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Tn I'S Volume contains Declarations, &c. &c. in 
the Action of Covenant, and the remainder of the De- 
clarations, and the Pleas, Replications, &c. in Cove- 
nant, together with a complete Index to that Head. 
It may be obſerved, that in moſt inſtances I have fol- 
lowed the Declarations with their re/pe#ive Pleas, &c. 
and remaining pleadings even to Final Judgment, 
ſometimes to proceedings in Error. This I choſe for the 
eaſe and readier comprehenſion of the pupil and 
practitioner, inſtead of contenting myſelf with making 
a ſeparate head of Pleas, and referring to them by the 
Analyfis and Index. The latter will more readily an- 
ſwer the purpoſe of the buſy pleader, who can eaſily 
make himſelf maſter of the arrangement, and mo- 
mentarily turn to the plea (as indeed may the Student, 
who is ſo induſtrious as to pay the ſmalleſt attention to 
the Index); but the former, by keeping together all 
the pleadings, will mightily aſſiſt the noviciate (I ſpeak 
from my own experience), and I do not recollect 
that' there is a ſingle precedent or plea where any 
doubt can ariſe but by ſome reference at the bottom of 
the page, or by referring to the Index, will be made 
clear. With this view, in the Declarations in this 
action I have been ſolicitous to point out, at the top 

of the page, the parties zy whom and againf whom 
the action is brought in the pleas, whether they follow 
the declaration or not—the ort of plea, as Replication, 
&c. and the nature of the plea, as in diſcharge, per. 
formance, &c. ; ſo in the Index I have been careful for 
the eaſier comprehenſion of the pupil, to divide pleas, 
arſt, as they follow their reſpective declarations, 

a | ſecondly, 


(* 
ſecondly, as the ſubject of Analyſis. Unleſs I had ſo 
done, I foreſaw the Pleadings would have wanted 
much of that practical order (if I may fo expreſs it) 
which the Analyſis and Index alone would not ,ha 
pointed out to the early practitioner. It will be like- 
' wiſe neceſſary to obſerve, the ſimilitude between the 
precedents under this head, as Covenant by and againſt 
Apprentices is either by Articles of Agreement or In- 
dentures—ſo of Leaſes; therefore in referring to the 
Pleas to Declarations under theſe heads, the Reader 
may turn to either or both, and no poſſible difficulty 
can ariſe, eſpecially thoſe Pleas, firſt, by Leſſee 
to Declarations by Leſſor, and ſecond, by the Leflor to 
Declarations by. Lefſee under the numbers 15 and 
16 in the Index, or under Pleas to Declarations on 
Articles of Agreement, or Indemures, or Aan. | 


Tars "5 contains alſo part of the old Addion 
of DzzT, which in ancient times was almoſt the only 
adion brought on Contra#, and ſtill is perhaps the 
moſt important head. in pleading. and in uſe. It will 
be found to be divided into Debt; firſt, on Simple 
Contracts, ſuch as from page 145 to 277; ſecond, on 
Specialties, as on Articles of Agreement ſealed;, Bills 
penal, Bonds, &c. with part of which this Volume 
ends; third, on Records; fourth, on Penal Statutes, 
and the Pr As in their order that do not follow any. 
declaration or part of pleading in the manner 
J have above pointed' out, and ſuch as do follow, will 
be ſo indexed as to enable the Reader to have ready 
recourſe to them. e. g. in Debt, Pleas to Debt on 
SIMPLE ConTR ACTS, Bye Laws, Eſcapes, &c. Pleas 
to Debt on SPECIALTIES, Articles of Agreement, 
Award, &c. Bond, &c. may either be found following 
their reſ pectiye Declarations, or under the diſtinct head 

of 


- & 


) 


of Pleas claſſed in the ſame order, and the whole ex- 
hibited in one view by the Analyfis and Index: _ 
wall make the ſeventh Volume. 


; T HE Student will take notice both in Covenant and 
Debt that I have ſometimes taken the liberty to give 
fingle precedent out of its order as in Covenant, p, 98. 
a Declaration by a Mortgagee, and in Debt on Bye 
Law, p. 174. the Plea, Replication, &c. and aſter p. 
x88 ; the declaration, in theſe inſtances I have been 
only provided with the Pleas, &c. at the time of ſend- 
ing the copy to the preſs, and have afterwards been 
fſavoured with the Declaration, &c. and they are pur- 
poſely inſerted, with references, though out of their 
ſtrict order, for the convenience of the practitioner, 
as im the third Volume, where a few inſtances occur of 
the ſame ſort. | 


'Taxrxx precedents, which ought not to have been 
inſerted in this Volume under Debt, have, through my 
own - inadvertence in the preparing, or in the mis- 
laying the copy, too late for me to alter, namely, in 
Tort againſt Sheriff for an Eſcape, p. 233. Covenant, 
P- 280. Aſſumpſit, 293. Theſe I have taken care to : 
apprize the Student of by a note at the end of each 
of them, and the firſt will be found indexed under 
its proper head Tort ; but I adviſe the pupil, in fram- 
ing his Index to the Pleadings he may collect, to enter 
them under theirproper heads as they happen irregularly 
throughout, for I cannot promiſe they may not, from 
the maſs of matter Iam obliged: to prepare. I can ſpeak 
with ſafety to their accuracy, as I.think I may of all the 
others, from the knowledge I have of the Gentlemen 
who have drawn them, of which I have ſatisfied myſelf 
hitherto before I have ventured to publiſh any. 
| | h Bur 


(ii) 
Bur it is really painful to me to be obliged to ad- 
vertiſe the pupil of the groſs. errors in the preſs after 
my final correction both in the former part of the firſt 
Volume, and throughout this ; which, on account of 
their number, I have added in Errata and Addenda 
to this Volume. The ſecond, third, and fourth Vo- 
lume are comparatively free; or I had intended as I 
mentioned in the prefatory (or practical) directions to 
the ſecond Volume, to haye given the Errata and Ad- 
denda to each Volume. I can poſitively: aſſure the 


Proſeſſion, from the care I have taken, it is unavoid- 
able, for after actual correction of ane word for endtber | x 


(for inſtance, as in the firſt Volume A 
Bills of Exchange, the words bills returned for POP? 


by ſome miſtake or overlooking in the final cor- 


rection) they have kept the latter word, although 
corrected throughout a whole ſheet inſtead of the for- 
mer; and, in the preſent Volume, p. 353. and 355. 
the top line, the word refidence for reference, although 
before in pages 241. and 345. they have the ſame 
word reference occurring, and in the fame ſheet ; ſo, 
p- 149. Afrgnment for agiſtment of Cattle, in Debt on 
Simple Contracts: Theſe errors not only deface the 
book of a Lawyer, but may miſlead the Student, for. 
which aft reafon 1 am anxious, however, as in the 


former Volumes, ſo in this, the Student will have occa- 
fion to remark, that with a very few. trifling exceptions 


which will be given under the head of Errata at the 
end of the Work, the errors of the preſs are all in 


| the-margin or notes, and npt in the body of the pre- 


cedent itſelf; and upon the whole, 'after comparing 
five Volumes, I find . errors ang wag uw Works 
abt = ſame . | 
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Inner Temple, | 
September 1797. 


COVENANT. 


(EXECUTORS or) LESSOR v. {LESSEE or) LESSEE. 


B. R. Trinity Term, 5. Geo. III. | 
. John Pope, executor of the laſt will and teſta - Peclaratton in 
E ment of Ann Farmer, deceaſed, complains of J. Bentham, covenant at ſuit 
eſquire, being, &c. of a plea of breach of covenant ; for of theexecutors 
that whereas by a certain indenture made the day of A. D. nes 
at, &c. in the ſaid county of E. between the faid A. F. in her , inſt the lefſes 
Hfetime, of the one part, and the faid J. B. of the other part, of lefſee for life, 
(one part, &c ) profert in curia [ then recite the indenture to the for non- pay - 
end of covenant for payment of rent], as by the ſaid indenture pain us 
ee being thereto had) will amongſt other things more me may = 
lly and at large appear; by virtue of which ſaid demiſe he the I. for. 
faid defendant afterwards, to wit, on the faid tenth day of Febru- 
ary 1763, at, &c. aforeſaid, entered into all and ſingular the faid 
demiſed premiſes, with the appurtenances, and was poſſeſſed there- 
of, that is to ſay, for and during the term of the natural life of the 
faid A. F. and the faid defendant * ſo poſſeſſed, and the faid 
A. F. the teſtator, being ſo thereof ſeiſed, ſhe the ſaid A. F. 
afterwards, to wit, on the fourth of April 1775, died, being juſt be- 
fore and at the time of her death fo ſeiſed of ſuch her eſtate of and in 
the ſaid demiſed premiſes, with the appurtenances: And the faid 
plaintiff, executor as aforeſaid, in fact faith, that although the ſaid 
A. F. the teſtator, always from the time of the making of the ſaid 
indenture until the day of her death well and truly performed and 
fulfilled all things contained in the ſaid indenture on her part and 
behalf to be —— and fulfilled, according to the tenor, true 
intent and meaning of the ſaid indenture, to wit, at, & c. afore- 
ſaid; yet proteſting that the ſaid defendant hath not performed or 
fulfilled any thing in the ſaid indenture contained on his part and 
behalf to be performed and fulfilled, he the ſaid plaintiff ia fact 
faith, that pounds of the ſaid yearly rent of pounds for one 
year and the half of another year of the term aforeſaid, ending at 
the feaſt of the Annunciation of the Bleſſed Virgin Mary, in the 
year 1775, at that feaſt in the year laſt aforeſaid, became due and 
owing from the ſaid defendant to the ſaid A. F. the teſtator in her 
lifetime, and the faid rent till remains and is wholly due, in 
Vor. V. | " =P arrears 


1 (ASSIGNEE or) LESSOR (or COPYHOLD, &c.) 


arrear, and unpaid, contrary to the form and effect of ſaid inden- 

ture, and of the covenant of him ſaid defendant in that behalf made 

as aforeſaid, to wit, at C. aforeſaid ; and fo ſaid plaintiff, executor 

as aforeſaid ſaith, that ſaid defendant (although often requeſted by 

faid A. F. in her lifetime, and by him ſaid plaintiff, as executor 

as aforeſaid, ſince her death), hath not kept his ſaid covenant ſo 

by him made with faid A. F. in her lifetime as aforeſaid, but hath 

broken the ſame, and to keep the ſame with the ſaid A. F. in her 

lifetime, or with faid plaintiff, executor as aforeſaid, ſince her 

death, hath hitherto wholly refuſed, and ſtil] refuſes to keep the 

ſame with ſaid plaintiff, executor-as aforeſaid, to the damage of 

the ſaid plaintiff, as ſuch executor as aforeſaid, of ſixty pounds, 

8 for which he brings his ſuit, &c.; and he alſo brings into court 
Profert of let- here the letters teſtamentary of ſaid A. F. which foffciently tel- 
ters teftamen- t ify to the court here that the ſaid plaintiff is the executor of the 
* laſt will and teſtament of ſaid A. F. and hath adminiſtration 
thereof, &c. 5 | J. Morgan 

| = T 


Trinity Term, 33. Geo. III. 
Declaration in SMITH, ASSIGNEE, &c. SURRY, to wit. James 
8 ga againſt Janna way, late of Send, in the 
for of copyheld JannawaY, EXECUTOR, &c. J county of Surry, gentleman, 
| andfreeholdpre- executor of the laſt will and teſtament of William Harris, was 
miſes, againſt ſummoned to anſwer William Smith, aſſignee of a certain meſ- 
executor of lef- ſuage or tenement; and lands, which were of one John Tice de- 
| 3 3 ceaſed, in a plea that he the ſaid J. T. keep with the ſaid W. S. the 
not yielding up afiignee as aforeſaid, the covenants made between the ſaid W. H. 
in repair, &, for himſelf and his executors, and the ſaid J. T. deceaſed, and his 
See breaches, affigns, according to the force, tenor, and effect of a certain in- 
*. denture thereof made between them; and whereupon the ſaid W. S. 
aſſignee as aforeſaid, by J. J. his attorney, complains, for that 

whereas the ſaid J. T. deceaſed, before and at the time of making 

the indenture of leaſe hereafter next mentioned, was ſeiſed in his 

demeſne as of fee of and in the ſeveral freehold cloſes or parcels of 

land hereinafter mentioned to be demiſed, with the appurtenances z 

and whereas before and at the time of making the ſurrender, licenſe, 

and indenture of leaſe hereinaſter mentioned, the right honourable 

Richard lord Onſlow was ſeiſed in his demeſne as of fee of and in 

the manor of Ripley and Send, with the appurtenances, in the 

county of Surry, whereof the copyhold meſſuage or tenement, 

with the ſeveral cloſes and parcels of lands and premites, with the 
appurtenances in the faid ſurrender, licenſe, and indenture of lcaſe 

contained and hereinafter mentioned, then were and {till are, 

and from time immemorial have been parcel; and the faid 

Richard lord Onſlow being ſo ſeiſed of the ſaid manor, with 

the appurtenances, he the John Tice in his lifetime, and before 

and at the time of the making of the ſurrender, licenſe, and in- 

denture of leaſe hereafter next mentioned, was ſeiſed of the ſaid 

copyhold meſſuage or tenement, cloſes, or parcels of land and =. 

7a 'Y es, 
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miſes, with the appurtenances, in his demeſne as of fee at the 
will of the lord, according to the cuſtom of the faid manor, and 
being ſo ſeiſed, at a court baron of the ſaid right honourable 
Richard lord Onflow, the ſaid then lord of the ſaid manor, held 
for the ſaid manor, on Friday the tenth day of January, in the 
tenth year of the reign of our ſovereign lord George the third, by 
the grace of God of Great Britain, France, and Ireland, king, 
defender of the faith, &c. and in the year of Our Lord 1770, to 
wit, at Send, in the county of Surry, before John Chandler, 
gentleman, then ſteward of the faid manor, he the ſaid J. F. de- 
ceaſed, in his lifetime being preſent there in the ſaid court in his 
proper perſon, did ' ſurrender by the rod into the hands of the 
faid lord of the manor, by the acceptance of the ſaid ſteward, ac- 
cording to the cuſtom of the faid manor, all and every his copy- 
hold meſſuages, lands, tenements, and hereditaments, with their 
and every of their appurtenants, within and holden of the ſaid 
manor, to the uſe and behoof of ſuch perſon or perſons, and for 
fuch eſtate and eſtates therein, as he the ſaid J. T. deceaſed, 
ſhould in and by his laſt wil) and teſtament in writing, or any 
writing purporting ſo to be, give, deviſe, limit, and appoint the ſame; 
and the ſaid W. S. aſſignee as aforeſaid, in fact further ſaith, that 
the ſaid. J. F. being ſo ſeiſed as aforeſaid in the reſpective lifetimes 
of the ſaid J. T. and W. H. and before the making of the inden- 
ture cf leaſe hereafter mentioned, to wit, on the twenty-ſeventh 
day of March, in the vear of Our Lord 1771, at S. aforeſaid, the 
ſaid Richard lord Onflow, lord of the ſaid manor, by John 
Chandler, gentleman, then and there his ſteward of the ſaid manor, . 
did grant licenſe to the ſaid J. T. deceaſed, as a cuſtomary tenant 
of the ſaid manor, to demiſe and let all and every his cuſtomary 
or copyhold meſſuages or tenements, lands, and hereditaments, 
within and holden of the ſaid manor, for any term or number of 
years, not exceeding twenty-one years, from the twenty-ninth 
day of September then laſt paſt ; and the ſaid W. S. further ſays, 
that ſuch licenſe being ſo granted of the ſaid copyhold premiſes as 
aforeſaid, and the ſaid J. T. deceaſed, being ſo ſeiſed as aforeſaid 
heretofore in the lifetimes of the ſaid J. T. and W. H. to wit, on 
the twelfth day of Auguſt, in the year of Our Lord 1771, by a 
certain indenture of leaſe, ſealed with the ſeal of the ſaid W. H. 
he the ſaid W. S. now brings here into court, the date whereof is 
the day and year laſt aforeſaid, the ſaid J. T. for and in conſidera- 
tion of the yearly rents, covenants, and agreements in the faid 
indenture contained on the part and behalf of the ſaid W. H. his 
executors, adminiſtrators, and aſſigns, to be kept, done, and per- 
formed, demiſed, leaſed, and to farm let unto the ſaid W. H. 
all that copyhold meſſuage or tenement and lands called Felhill, 
ſituate, lying, and being in S. aforeſaid, and held in the manor of 
Ripley and Send, containing by eſtimation thirty acres, were the 
ſame more or leſs, and alſo all thoſe three copyhold cloſes of land, 
called Angel-hill, lying in S. aforeſaid, and held of the ſaid manor; 
containing by eſtimation Ws” 5 acres, were the ſame _y 4 
| DA | eis, 
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leſs, and alſo of all thoſe three copyhold cloſes of land called Wil- 
crofts, lying in S. aforeſaid, and held of the faid manor, contain- 
ing by eſtimation nine acres, were the fame more or lefs, and alſo 
all thoſe three freehold cloſes or parcels of land in S. aforeſaid, 
called Wilcrofts, containing by eſtimation nine acres, were the 
ſame more or leſs, and alſo all that freehold cloſe of land called 
Walletts, containing by eſtimation two acres, were the ſame 
more or leſs, and alſo all thoſe two freehold cloſes of land called 
Ripſden, containing by eſtimation ſix acres, were the fame more 
or leſs, and alſo all thoſe five acres of meadow in Broadmead, and 
which faid copyhold and freehold premiſes then were in the occu- 
pation of the ſaid W. H. and all commons, ways, waters, eaſe- 


ments, profit, commodities, advantages, and appurtenances what- 


ſover to the ſame belonging, or in anywiſe appertaining, except, 
and always reſerved out of that demiſe and leaſe unto the ſaid J. T. 
his heirs, and aſſigns, all and all manner of timber, timber trees, 
and all trees likely to be timber, then growing or being, and 
which at any time during that demiſe ſhould grow, or be in or 
upon the ſaid demiſed premiſes, or any part thereof, together with 
free liberty of ingreſs, egreſs, and regreſs, full power and autho- 
rity to and for the ſaid J. T. his heirs and aſſigns, and his and 
their labourers, ſervants, and workmen, with horſes, cattle, carts, 
and carriages, working tools, and implements, to come, go, and 
return from time to time, or at any time or times during that 
demiſe, unto, from, and upon the faid demiſed premiſes, or any 
part or parcel thereof, there to view, fell, cut down, hew, ſaw, 
convert, and carry away the ſame at his and-their free will and 
pleaſure, doing as little damage, hurt, or ſpoil as poſſibly could 
be, and he the faid J. T. his heirs, and afligns, allowing unto 
the faid W. H. his executors, adminiſtrators, and aſſigns, four- 
pence for every tree that ſhould be cut down for ſale, to hold the 
ſaid demiſed premiſes to the ſaid W. H. his executors, adminiſ- 
trators, and afligns, from the twenty-ninth day of September then 
laſt paſt, for and during and until the full end and term of twenty- 
one years from thence next enſuing, and fully to be complete and 
ended, at and under a certain yearly rent therein mentioned and 
reſerved ; and the ſaid W. H. did, by the ſaid indenture, for him- 
felt, his heirs, executors, adminiſtrators, and affigns, amongſt 
other things, covenant, promiſe, and agree to and with the ſaid 
J. T. his heirs, and aſſigns, in manner following, that is to ſay, 
that he the ſaid WW. H. his executors, adminiſtrators, and aſſigns, 
ſome or one of them, ſhould and would at his and their own coſts 
and charges, from time to time, and at all times during that demiſe 
well and ſufficiently repair, uphold, amend, maintain, and keep 
in good and ſufficient repair the ſaid meſſuage or tenement, and 
the barns, ſtables, ſtalls, outhouſes, buildings, walls, poſts, pales, 
rails, gates, ſtiles, bridges, ſluices, hedges, banks, ditches, fences, 
and incloſures, being part of or belonging to the ſaid thereby de- 
miſed premiſes (he the ſaid W. H. his executors, adminiſtrators, 
and aſſigns, being allowed rough timber on the ſtem for the doing 


_ 


thereof), 
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thereof), and the ſame in good and ſufficient repair ſhould and 

would, at the end, expiration, or other ſooner determination 
of that ſaid demiſe, peaceably and quietly leave and yield up 

into the hands and poſſeſſion of the ſaid J. T. his heirs or aſſigns 

(except as therein is excepted); and alſo that the ſaid W. H. his 

executors, adminiſtrators or aſſigns, ſhould not nor would, during 

the ſaid demiſe, lop, poll, ſtrip, bough, or cut any of the oaks, 

aſhes, elms, fellows or ſmall trees then ſtanding, growing, or 

being, or which at any time during the faid demiſe ſhould be 

ſtanding, growing, or being in or upon the ſaid demiſed premiſes, 
or any part thereof, other then lop, cut, or ſtrip ſuch pollard and 
other trees as have been uſually lopped, cut, or ſtripped, and then 
no farther or higher than they have uſually been lopped, cut, or 
ftripped, but ſhould and would nurture up and preſerve the ſame, 
together with all ſuch fellows and ſaplings, to and for the uſe and 
benefit of the ſaid J. T. his heirs and affigns, and that he the ſaid 
W. H. his executors, adminiſtrators or aſſigns, ſhould not nor 
would at any time or times during the faid demiſe, ſell, carry, 
or remove, or cauſe to be ſold, carried, or removed from off the 
ſaid thereby demiſed premiſes, any of the ſtraw, hulm, or fodder 
(except hay) which during that ſaid demiſe ſhould grow, ariſe, 

or increafe upon or from the ſaid demifed premiſes,” or any part 
thereof, but ſhould and would, in or upon the ſaid premiſes, or 
any part thereof, convert and make the fame into dung, foil, and 
compoſt, and fuch dung, ſoil, and compoſt ſhould and would, in 
a good huſbandlike manner, carry out, lay, fpread, ſpend, and 
beſtow in and upon the ſaid demiſed premiſes, or ſome part there- 
of, for the better manuring the ſame, except ſuch dung, ſoil, and 
compoſt as ſhould ariſe and be made in the laſt year of the 
ſaid demiſe, and which ſhould not be proper. to be carried out 
And laid on the ſaid demifed premiſes, and the dung, ſoil, and com= 
poſt ariſing from the laſt year's crop, which ſaid excepted dung, 
ſoil, and compoſt, he the faid W. H. his executors, adminiſtra- 
tors and aſſigns, ſhould and would, at the end of the ſaid de- 
miſe, leave in a hill or ſome convenient part of the ſaid demiſed 
premiſes, to and for the uſe and benefit of the ſaid J. T. his heirs 
and aſſigns, without any payment or ſatisfaftion whatſoever to be 
had, made, or given for or on account thereof; and that the ſaid 
W. H. his executors, adminiſtrators or aſſigns, ſhould and would 
from time to time, and at all times during the ſaid demiſe, when 
and as often as he ſhould cut any of the underwoods or hedge- 
rows, part of the ſaid demiſed premiſes, in a ſubſtantial and huſ- 

bandlike manner, make the hedges or fences where the faid hedge- 

rows or underwoods ſtood, or next adjoining thereto, as by the 

faid indenture of leaſe (reference being thereto had) may amongſt 
other things more fully appear; by virtue of which ſaid licence and 
demiſe, the ſaid W. H. afterwards, and in the lifetime of the faid 
J. T. to wit, on the day and year laſt aforeſaid, entered into the 

ſaid demiſed copyhold premiſes, with the appurtenances, and was 

poſſeſſed thereof for the ſaid term ſo to him thereof demiſed as 
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aforeſaid, and by virtue of the ſaid indenture of leaſe, he the ſaid 
W. H. alſo then and there entered into the ſaid freehold cloſes, 
with the appurtenances, and was poſſeſſed thereof for the faid 
term ſo to him thereof granted as aforeſaid, the reverſion of the 
faid ſeveral premiſes, with the appurtenances, belonging to the 
ſaid J. T. deceaſed, and his aſſigns as aforeſaid: And the ſaid 
W. 8. further ſays, that the ſaid J. T. fo being ſeiſed of the ſaid 
reverſion of the ſaid ſeveral premiſes afterwards and before the 
making of the ſaid ſurrender, to wit, on the twenty- eighth day 
of July, in the year of Our Lord 1778, at 8. aforcfaid, in the 
county aforeſaid, made his laſt will and teitament in writing, by 
bim duly executed and atteſted to pats real eſtates, and thereby 
ones other premiſes) gave and deviſed the faid reverſion 
of the ſaid ſeveral premiſes ſo before the making of the ſaid will 
ſurrendered to the uſe aforeſaid, and alſo the ſaid freehold cloſes 
and premiſes to the ſaid W. S. his heirs and affigns for ever; and 
afterwards, to wit, on the thirtieth day of Auguſt, in the year of 
Our Lord 1780, at S. aforeſaid, in the county aforeſaid, he che ſaid 
J. T. died without revoking or altering his ſaid laſt will and teſ- 
tament, and ſo ſeiſed of the ſaid reverfion of and in the ſaid ſe- 
veral copyhold and freehold premiſes as aforeſaid : And the faid 
W. S. further ſays, that afterwards, to wit, on the twentieth day 
of Auguſt, in the year of Our Lord 1781, at the court baron of 
the right honourable George Lord Onilow and Cranley, the then 
lord of the manor of R. and S. aforeſaid, then held for the ſaid 
manor, to wit, at S. aforeſaid, in the county aforeſaid, before the 
ſaid J. C. gentleman, ſteward there, the ſaid W. S. was in due 
form admitted tenant of the reverſion of the ſaid ſeveral copyhold 
premiſes, according to the cuſtom of the faid manor, in purſu- 
ance of the ſaid laſt will and teſtament of the faid J. T. deceaſed, 
by virtue of which ſaid laſt mentioned demiſe and admiſſion, the 
ſaid W. S. as deviſee of the ſaid J. T. became and was, and 
_ Mill is ſeiſed in his demeſne as of fee of and in the ſaid reverſion 
of the ſaid freehold premiſes, and alſo of the ſaid copyhold pre- 
miſes at the will of the lord, according to the cuſtom of the 
faid manor : And the ſaid W. S. further ſays, that although the 
ſaid J. T. in his lifetime, and the ſaid W. S. fince the deceaſe 
of the ſaid J. T. always from the commencement of the ſaid leaſe 
hitherto reſpectively performed, fulfilled, and kept every thing in 
the ſaid indenture of leaſe contained on the part and behalf of the 
leſſor to be done, performed, fulfilled, and kept; yet proteſting 
that the faid W. H. deceaſed, in his lifetime, nor his executors 
or aſſigns, after his deceaſe, did not, nor did any or either of them 
perform and fulfil any thing in the ſaid indenture contained on the 
part and behalf of the leſſee and his aſſigns to be done and per- 
formed: In fact the ſaid W. S. ſays, that although the ſaid 
J. T deccaſed, in his lifetime, and the ſaid W. S. ſince his de- 
ceaſe, were always ready and willing, during the ſaid term io de- 
miſed as aforeſaid, to allow ſufficient and neceſſary rough timber 
in the ſtem on the ſaid demiſed premiſes, for. the doing of the re- 
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pairs of the ſaid demifed premiſes, and although the ſaid W. H. 
and his aſſigns, from the commencement of the faid term till the 
expiration thereof (which happened on the twenty-ninth day of 
September, in the year of Our Lord 1791), held and enjoyed the 
ſaid demiſed premiſes, with the appurtenances, under and by vir- 
tue of the ſaid demiſe, when the ſame were duly ſurrendered and 
delivered up to the ſaid W. S. aſſignee as aforeſaid of the ſaid re- 
verſion thereof, to wit, at S. aforeſaid, in the county aforeſaid : 
Yet the ſaid W. S. in fact ſays, that the ſaid meſſuage, tene- »ft breach, for 
ment, barns, ſtables, out-houſes, walls, poſts, pails, gates, not yielding up 
ſtiles, bridges, fluices, hedges, banks, ditches, fences, and P47. 
incloſures of and belonging to the ſaid demiſed premiſes at the faid 
end, expiration, and determination of the ſaid term of 
thereof demiſed as aforeſaid, were not, nor were any of them left 
and yielded up in good and ſufficient repair to the ſaid W. 8. 
aſſignee as aforeſaid, according to the tenor and effect, true in- 
tent and meaning of the ſaid indenture, and of the covenant of the 
ſaid W. H. for himſelf and his executors in that behalf made as 
aforeſaid with the ſaid J. T. and his aſſigns, but on the contrary 
thereof the ſaid W. S. ſays, that the ſaid demiſed premiſes, during 
the continuance of the ſaid term, and after the ſaid W. S. be- 
came ſo.ſeiſed of the ſaid reverſion, that is to ſay, on the firſt da 
of January, in the year of Our Lord 1791, and from thence until 
and at the expiration of the ſaid term ſo thereof demiſed as afore- 
ſaid, were ſuffered and permitted to be ruinous, out of repair, and 
in great decay, for want of needful and neceſſary repairs in 
the ſaid meſſuage or tenement; and the barns, ſtables, ſtalls, 
out houſes, buildings, walls, poſts, pales, gates, ſtiles, bridges, 
ſluices, hedges, banks, ditches, fences, and incloſures of and be- 
longing to the ſame in the ſaid indenture mentioned, and thereby 
demiſed as aforeſaid, and at the determination of the ſaid term 
were left and quitted ſo out of repair and in decay as aforeſaid, 
contrary to the tenor and effect, true intent and meaning of the 
ſaid indenture, and of the covenant of the ſaid W. H. for himſelf 
and his executors in that behalf made as aforeſaid with the 
ſaid J. T. and his aſſigns, to wit, at S. aforeſaid, in the county 
aforeſaid: And the ſaid W. S. in fact further ſays, that after the zd breach, for 
commencement of the ſaid term, and after the ſaid W. S. became waſte, lopping 
ſo ſeiſed of the ſaid reverſion for the ſaid demiſed premiſes, and ders, Ke. 
before the determination of the ſaid term, to wit, on the firſt day 
of January, in the year of Our Lord 1700, and on divers other 
days and times between that day and the determination of the ſaid 
term, to wit, at S. aforeſaid, in the county aforeſaid, great waſte, 
ſpoil, and deſtruction in and upon the ſaid demiſed premiſes (by 
lopping, topping, and ftripping divers, to wit, one hundred oaks, 
one hundred aſhes, one hundred elms, and one hundred fellows or 
ſmall trees ſtanding, growing, and being on the faid demiſed pre- 
miſes, which had not uſually been lopped, topped, or ſtripped) 
was done and permitted, and ſuffered and committed, contrary 
ts the form and effect of the ſaid indenture of leaſe, and the faid 
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nants ſo by the faid W. H. made for himſelf and his executors a 
— i. aforeſaid with the ſaid J. T. and his affigns: And the faid W. S. 
res. further ſays, that after the commencement of the ſaid term, and 
* during the continuance thereof, and whilſt the ſaid W. S. was ſo 
ſeiſed of the ſaid reverſion of the ſaid demiſed premiſes as afore- 
faid, to wit, on the ſaid firſt day of January, in the year of Our 
Lord 1991, on divers other days and times between that day and 
the determination of the ſaid term, to wit, at S. aforeſaid, in the 
county aforeſaid, divers large quantities of compoſt, ſoil, muck, 
and dung, to wit, five thouſand cart-loads of compoſt, five thou- 
ſand cart-loads of ſoil, five thouſand cart-loads of muck, and five 
thouſand cart-loads of dung, which during the ſaid demiſed term 
had been made from certain ſtraw, fodder, and produce which had 
. during that time grown upon the ſaid demiſed premiſes, were 
wrongfully carried off from the ſaid demiſed premiſes, and diſ- 

poſed of and uſed in other manner and elſewhere than by ſpend- 

ing, laying, ſpreading, and beſtowing the ſame upon the ſaid de- 

miſed premiſes, or any part thereof, to wit, at S. aforeſaid, con- 

trary to the tenor and effect of the ſaid indenture, and of the co- 

venant of the ſaid W. H. ſo by him for himſelf and his executors 

in this behalf made as aforeſaid with the ſaid J. T. and his aſſigns, 

by reaſon of which ſaid ſeyeral premiſes the ſaid demiſed premiſes 

have been and are very much impoveriſhed and leſſened in value, 

and made wholly untenantable, and the ſaid W. S. aſſignee as 

aforeſaid hath thereby been hindered and prevented from letting 

the ſame to fo great an advantage as he otherwiſe could and might 

have done, to wit, at S. aforeſaid, in the county aforeſaid ; and 

ſo the ſaid W. S. ſays, that the ſaid W. H. in his lifetime, nor 

the ſaid defendant, executor as aforeſaid, have not kept with the 

ſaid W. S. aſſignee as aforeſaid, the covenants made by the ſaid 

W. H. deceaſed, for himſelf and his executors, with the ſaid 

J. T. deceaſed and his affigns (although often requeſted fo to do), 

but have broken the ſame, and to keep the fame with the ſajd W. S. 

aſſignee as aforeſaid, have reſpectively wholly refuſed, and the ſaid 

24 Count, omit- defendant, executor as aforeſaid, ſtill doth refuſe ſo to do: And 
dee a whereas the faid J. T. deceaſed, before and at the time of mak- 
Sn 5 re. ing the indenture of leaſe hereafter in this Count mentioned, was 
miles. ſeifed in his demeſne as of fee of and in the ſaid meſſuages and 
tenements, and the ſeveral cloſes and parcels of land thereunto be- 

lonying, and therewith held and enjoyed with the appurtenances 

in the ſaid indenture hereafter mentioned to be demiſed, and be- 

ing fo ſeiſed heretofore, to wit, on the twelfth day of Auguſt, in 

the year 1771, to wit, at S, aforeſaid, in the county aforeſaid, 

by a certain other indenture of leaſe then and there made between 

the ſaid J. T. of the one part, and the ſaid W. H. of the other 

part (one part of which ſaid laſt- mentioned indenture, ſealed 

with the ſeal of the ſaid W. H. he the ſaid W. S. brings here 

into court, the date whereof is the day and year laſt aforeſaid), for 

and in conſideration of tne yearly rent by the ſaid laſt- mentioned 

indenture contained on the part and behalf of the ſaid W. H. his 
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executors and adminiſtrators to be kept, done, and performed, he 
the ſaid J. T. demiſed, leaſed, and to farm let unto the ſaid W. H. 
deceaſed, his executors and adminiſtrators, all that meſſuage or 
tenement and lands called Felhill, ſituate, lying, and being in S. 
aforeſaid, containing by eſtimation thirty acres, were the ſame 
more or leſs, and alſo all that other barn and lands called Angels 
Inn in S. aforeſaid, containing by eſtimation forty-two acres, 
were the ſame more or leſs, and alſo all thoſe three cloſes of land 
called Wilcrofts, lying in S. aforeſaid, containing by eſtimation 
nine acres, were the ſame more or leſs, and alſo all thoſe two 
cloſes or parcels of land in S. aforeſaid, called Wilcrofts, con- 
taining by eſtimation nine acres, were the ſame more or leſs, an 
alſo all that cloſe of land called Wallets, containing by eſtimation 
two acres, were the ſame more or leſs, and alſo all thoſe two cloſes 
of land called Ripden, containing by eſtimation fix acres, were 
the ſame mare or leſs, and alſo all thoſe five acres of meadow in 
Broad Mead; all which faid laſt-mentioned premiſes were then in 
the occupation of the ſaid W. H. deceaſed, and all common ways, 
waters, eaſements, profits, commodities, advantages, and appur- 
tenances whatſoever to the ſame belonging, or in anywiſe apper- 
taining, except and always reſerved out of the ſaid laſt-mentioned 
demiſe and leaſe unto the ſaid J. T. his heirs and aſſigns, all and 
all manner of timber and timber-trees, and all trees likely to be 
timber, then growing or being, and which at any time durin 
the Jaſt-mentjoned demiſe ſhould grow or be in or upon the laid 
laſt- mentioned demiſed premiſes, or any part thereof, to hold the 
ſaiu laſt· mentioned demiſed premiſes unto the ſaid W. H. deceal- 
ed, his executors, adminiſtrators and aſſigns, from the twenty- 
ninth day of September then laſt paſt, for and during, and unto 
the full end and term of twenty-one years then next eniuing, 
and fully to be complete and ended, at and under the rents, re- 
ſervations, and agreements in the ſaid laſt- mentioned indenture of 
leaſe contained, and the ſaid W. H. deceaſed did, by the faid laſt- 
mentioned indenture, for himſelf, his executors, adminiſtrators 
and aſſigns (amongſt other things) [ſtate the covenants as in 1ſt 
Count]; by virtue of which ſaid laſt · mentioned demiſe, the ſaid 
W. H. deceaſed afterwards, and in the lifetime of the ſaid J. T. 
deceaſed, to wit, on the day and year laſt aforeſaid, at S. aforeſaid, 
in the county aforeſaid, entered into the faid laſt- mentioned de- 
miſed premiſes, with the appurtenances, and was thereof poſleſ- 
ſed for the ſaid term ſo to him thereof granted as aforeſaid, the re- 
verſion of the ſaid laſt-mentioned premiſes, with the appurte- 
nances, belonging to the ſaid J. T. deceaſed, and his heirs and 
aſſigns; and the laid W. H. deceaſed being ſo poſſeſſed of the 
ſaid laſt- mentioned demiſed premiſes, and the reverſion thereof 
belonging to the ſaid J. T. deceaſed as aforeſaid, he the ſaid J. T. 
deceated, in his lifetime, to wit, on the twentieth day of July, in 
the year of Our Lord 1778, at S. aforeſaid, in the county afore- 
ſaid, made and publiſhed his laſt will and teſtament in writing, 
by him duly executed and atteſted, for paſling real eſtates, and 
thereby 
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thereby (amongſt other premiſes) gave and deviſed the ſaid re- 
verſion of the ſaid ſeveral premiſes contained in the ſaid laſt- men- 
tioned indenture of leaſe, to the faid W. S. his heirs and aſſigns 
for ever; and afterwards, to wit, on the thirtieth day of Auguſt, 
in the year of Our Lord 1780, at S. aforeſaid, in the county afore- 
ſaid, he the ſaid J. T. died without revoking or altering his ſaid 
laſt will and teſtament, and ſo ſeiſed of the ſaid premiſes contained 
in the ſaid laſt- mentioned indenture of leaſe; by virtue whereef 
the ſaid W. S. as deviſee as laſt aforeſaid of the ſaid J. T. de- 
ceaſed, became and was, and ſtill is ſeiſed in his demeſne as of fee 
of and in the ſaid reverſion of the ſaid laſt- mentioned premiſes: 
And the ſaid W. S. further ſays, that although he the ſaid J. T. 
deceaſed, in his lifetime, and he the ſaid W. S. ſince the deceaſe of 
the ſaid J. T. deceaſed, always from the commencement of the 
faid demiſe hitherto have, and each of them reſpectively hath done, 
performed, fulfilled, and kept every thing in the faid laſt-men- 
tioned indenture of leaſe contained on their reſpective parts and 
behalfs to be done, performed, fulfilled, and kept : yet the faid 
W. H. deceaſed, in his lifetime, or his executors or aſſigns, af- 
ter the death of the ſaid W. H. deceaſed, did not, nor did either 
or any of them perform and fulfil any thing in the ſaid indenture 
contained on the part and behalf of the leflee and his aſſigns to be 
done and performed: In fact the ſaid W. S fays, that the ſaid 
J. T. deceaſed, in his lifetime, and the faid W. S. ſince his de- 
ceaſe, were always ready and willing during the ſaid term ſo de- 
miſed as aforeſaid, to allow ſufficient and neceſſary rough timber 
in the ſtem on the ſaid demiſed premiſes, for the doing of the re- 
pairs of the ſaid demiſed premiſes; and although the ſaid W. H. 
and his aſſigns, from the ſaid commencement of the ſaid laſt- men- 
tioned term till the expiration thereof, which happened on the 
twenty-ninth day of September, in the year of Our Lord 1791, 
held and enjoyed the faid demiſed premiſes, with the appur- 
tenances, under and by virtue of the ſaid leaſe, when the ſame 
was duly ſurrendered and delivered up to the faid W. S. aſſignee 
as aforeſaid of the ſaid reverſion thereof, to wit, at S. aforef id, in 
the county aforeſaid: Yet the ſaid W. S. in fact fays, that, &c. 
1ſt and 2d breaches ſame as 1ſt Count). (3d Breach). And the ſaid 
W. S. further ſays, that after the commencement of the ſaid laſt- 
mentioned term, and during the continuance thereof, and whilſt 
the ſaid W. H. was fo ſeiſed of the ſaid reverſion of the faid laſt- 
mentioned demiſed premiſes as aforeſaid, to wit, on the (aid firſt 
day of January, in the year of Qur Lord 1791, and on divers other 
days and times between that day and the determination of the ſaid 
term, to wit, at S. aforeſaid, in the county aforeſaid, divers large 
quantities of ſtraw, hulm, and fodder, to wit, one thouſand cart- 
loads of ſtraw, one thouſand cart-loads of hulm or fodder, beſides 
hay, which during the ſaid laſt- mentioned demiſe grew, aroſe, 
and increaſed upon and from tie ſaid laſt- mentioned demiſed pre- 
miſes, were there wrongfully ſold and carried off from the ſaid 
laſt- mentioned demiſed premiſes, and diſpoſed of and uſed in other 
| . manner 
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manner than converting and making the ſame into dung, ſoil, and 
compoſt, in and upon the ſaid laſt- mentioned demiſed premiſes, or 
any part thereof, and the dung, ſoil, and compoſt ariſing from 
the crop of the laſt year of the ſaid laſt- mentioned demiſe were 
not, according to the tenor of the ſaid laſt- mentioned indenture, 
and the covenant therein in that behalf contained in an huſband- 
like manner carried out, laid, ſpread, ſpent, and beſtowed in and 
upon the ſaid laſt- mentioned demiſed premiſes, or any part thereof, 
for the better manuring the ſame (except ſuch dung, ſoil, and com- 
poſt as dich ariſe, and was made in the laſt year of the ſaid laſt- men- 
tioned demiſe, and which was not proper to be carried out or laid 
on the ſaid laſt- mentioned premiſes : And the ſaid W. S. further 


ſays, that the ſaid laſt- mentioned dung, ſoil, and compoſt, was not, 


at the end of the ſaid laſt- mentioned demiſe, left in a hill or ſome 
convenient part of the ſaid laſt-mentioned premiſes, according to the 
faid covenant in the ſaid indenture of demiſe in that behalf contain- 
ed: And the ſaid W. S. further ſays, that though after the com- 
mencement of the ſaid term, and before the determination there- 
of, and after the ſaid W. S. became ſo ſeiſed of the ſaid rever- 
ſion of the ſaid demiſed premiſes as aforeſaid, to wit, on the faid 
firſt day of January, in the year of Our Lord 1791, and on divers 
other days and times between that day and the determination of 
the ſaid term, a great extent of underwood and hedge-rows of 
and belonging to the ſaid Jaſt-mentioned demiſed premiſes were 
cut, yet the hedges and fences where the hedge-rows and un- 
derwoods ſtood, and next adjoining thereto, were not made 
in a ſubſtantial and workmanlike manner, contrary to the form 
and effect of the ſaid laſt- mentioned indenture, and of the co- 
venant of the ſaid W. H. for himſelf and his executors, with the 


ſaid J. T. and his aſſigns ſo therein made in that behalf as afore- 


ſaid ; and ſo the ſaid W. S. ſays, that the ſaid W. H. in his life- 
time, and the ſaid defendant, executor as aforeſaid, has not kept 
with the ſaid W. S. aſſignee (although often requeſted fo to do), 
but have broken the ſame, and to keep the ſame with the faid 


W. S. aſſignee as aforeſaid, have reſpectively wholly refuſed, and 


the ſaid defendant, executor as aforeſaid, ſtill doth refuſe ; where. 


upon the ſaid W. S. faith he is injured, and hath ſuitained damage 


to the value of 'one thouſand pounds; and therefore he brings his 
ſuit, &c. S. LE BLANC. 


And the ſaid James, by Richard Welch his attorney, comes 
and defends the wrong and injury, when, &c. and ſays, that the 
ſaid W. S. ought not to have or maintain his aforeſaid action 
thereof againſt him, becauſe he fays that no goods or chattels 
which were of the ſaid W. H. at the time of his death, have come 
to the hands of the ſaid James to be adminiſtered ;- and this he the 
faid James is ready to verify; wherefore he prays judgment if the 
ſaid W. S. ought to have or maintain his aforeſaid action thereof 


againſt him: And for a further plea in this behalf, by leave of the 2d Plea, 


court here for that purpoſe firſt had and obtained, according to the adxiniſftravit. 
form of the ſtatute in ſuch caſe made and provided, the ſaid James 
8 ſays, 


Plea tit, that 
nothing has 
come to him as 
executor. 


Plena 


= 


4th Plea, to 1ſt 
breach perfor- 
mance. 


seh Plea, to 2d 
breach perfor- 
mance. 


6th and like ple a 
to laſt bi cach. 
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ſays, that the ſaid W. S. ought not to have or maintain his afore- 
ſaid action againſt him; becauſe he ſays, that he hath fully ad- 
miniſtered all and ſingular the goods and chattels which were of 
the ſaid W. H. at the time of his death, and which have ever 
come to or been in the hands of the ſaid James to be adminiſtered, 
to wit, at S. aforeſaid, in the ſaid county; and that he the ſaid 
James hath not, nor on the day of the ſuing out of the original 
writ of the ſaid W. S. in this behalf, or at any time ſince, had any 
goods or chattels which were of the faid W. H. at the time of his 
death in the hands of the ſaid James to be adminiſtered ; and this 
the ſaid James is ready to verify; wherefore he prays judgment if 
the ſaid W. S. ought to have or maintain his aforeſaid action 
againſt him: And for a further plea in this behalf as to the ſaid 
ſuppoſed breaches of covenant in the firſt Count of the ſaid decla- 
ration mentioned, the ſaid James, by leave of the court here for 
this purpoſe firſt had and obtained, according to the form of the 
ſtatute in ſuch caſe made and provided, ſays, that he the ſaid James 
ought not to be charged with the ſaid ſuppoſed breaches of covenant, 
or with any of them, by virtue of the ſaid ſuppoſed indenture of 
leaſe in the ſaid firſt Count of the ſaid declaration above mention- 
ed; becauſe he ſays, that the ſaid indenture of leaſe is not the deed 
of the ſaid W. H.; and of this the ſaid James puts himſelf upon 
the country: And for a further plea in this behalf as to the ſaid 
breach of covenant in the firſt Count of the ſaid declaration firft 
above aſſigned, the ſaid James, by leave of the court here for that 
purpoſe firſt had and obtained, according to the form of the ſtatute 
in ſuch caſe made and provided, ſays, that the ſaid W. S. ought 
not to have or maintain his aforeſaid action thereof againſt him; 
becauſe he ſays, that the ſaid demiſed premiſes in the faid firſt 
Count of the laid declaration mentioned, were not, nor was any 
part thereof ſuffered or permitted to be ruinous, out of repair, or 
M decay, or left or quitted ruinous, out of repair, or in de- 
cay, in manner and form as the ſaid W. S. hath above there- 
of complained againſt the ſaid James; and of this the ſaid James 
puts himſelf upon the country: And for a further plea in this be- 
halt as to the ſaid breach of covenant in the ſaid firſt Count of the 
ſaid declaration ſecondly above aſſigned, the ſaid James, by like 
leave, &c. adio non; becauſe he ſays, that waſte, ſpoil, or de- 
ſtruction, in or upon the ſaid demiſed premiſes in the ſaid decla- 
ration mentioned, by lopping, topping, or ſtripping the ſaid 
trees in the faid breach mentioned, or any of them, was not 
done, or permitted, or ſuffered to be done or committed in 
manner and form as the faid W. S. hath above thereof complained 
againſt the ſaid James; and of this the ſaid James puts himſelf 
upon the country: And for further plea in this behalf as to the 
ſaid breach of covenant in the ſaid firſt Count of the ſaid declara- 
tion laſtly above aſſigned, the ſaid James, by like leave, &c. adio 
non; becauſe he ſays, that the ſaid compolt, ſoil, muck, or dung 


in the ſaid breach mentioned, was not, nor was any part thereof 


carried off from the ſaid demiſed premiſes in the ſaid firſt Count in 


the faid declaration mentioned, or diſpoſed of or uſed in any other 
a manner 
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manner or elſewhere, than by ſpending, laying, ſpreading, and 
beſtowing the fame upon the ſaid demiſed premiſes, in manner and 
form as the ſaid W. S. hath above thereof complained againſt the 
ſaid James; and of this the ſaid James putteth himſelf upon the 
country: And for a further plea in this behalf as to the ſaid ſup- 7th Plea, to co- | 
poſed breaches of covenant in the ſaid laſt Count of the ſaid decla- DEW 72 | 
ration above aſſigned, the faid James, by like leave, &c. ſays, 1. 2 f 
that the faid James ought not to be charged with the ſaid ſuppoſed 
breaches of covenant, or any of them, by virtue of the ſaid ſup- 
poſed indenture of leaſe in the faid laſt Count of the ſaid declaration 
mentioned; becauſe he ſays, that the ſaid indenture of leaſe is not 
the deed of the faid W. H.; and of this he the ſaid James puts 
himſelf upon the country: And for a further plea in this behalf as sth. ac. pleasto 
to the ſaid breach of covenant in the faid laſt Count in the faid laſt Count ſame 
declaration firſt above aſſigned, the ſaid James, by like leave, &c. 28 *9 x breach. 
actio non; becauſe he ſays, that the ſaid demiſed premiſes in the 
faid laſt Count of the ſaid declaration mentioned, were not, nor 
was any part thereof ſuffered or permitted to be ruinous, out of re- 
pair, or in decay, or left or quitted ruinous, out of repair, or in 
decay, in manner and form as the ſaid W. S. hath above thereof 
complained againſt the ſaid James; and of this the ſaid James puts 
himſelf upon the country, &c.; And for a further plea in this behalf gth Plea, 
as to the ſaid breach of covenant in the ſaid laſt Count of the ſaid 
declaration ſecondly above aſſigned, the ſaid James, by like leave, 
&c. actio non; becauſe he ſays, that waſte, ſpoil, or deſtruction 
in or upon the ſaid demiſed premiſes, in the ſaid laſt Count of the 
ſaid declaration mentioned, by lopping, topping, or ſtripping the 
faid trees in that breach mentioned, or any of them, was not done, 
or permitted, or ſuffered to be done, in manner and form as the 
ſaid W. S. hath avboe thereof complained againſt the ſaid James; 
and of this the ſaid James puts himſelf upon the country, &c. : 
And for a further plea in this behalf as to the ſaid breach of cove- rc th Plea, 
nant in the ſaid laſt Count of the ſaid declaration thirdly above aſ- 
ſigned, the ſaid James, by like leave, &c. actio non; becauſe he 
ſays, that the ſaid ſtraw, hulm, and fodder in that breach men- 
tioned, was not, nor was any part thereof ſold or carried off from 
the ſaid demiſed premiſes in the ſaid laſt Count of the ſaid declara- 
tion mentioned, or diſpoſed of, or uſed in other manner than con- 
verting and making the ſame into dung, ſoil, and compoſt, in 
and upon the ſaid demiſed premiſes, in manner and form as the 
faid W. S. hath above thereof complained againſt the ſaid James, 
and that the dung, foil, and compoſt in that breach mentioned, and not 
therein excepted, was-according to the tenor of the ſaid indenture 
inthe laſt Count in the ſaid declaration mentioned and covenant 
made therein in that behalf in an huſbandlike manner carried, laid 
out, ſpread, ſpent, and beſtowed in and upon the faid demiſed 
premiſes for the better manuring the ſame; and of this the faid 
James puts himſelf upon the country: And for a further plea in 12th Plea. 
this behalf as to the ſaid breach of covenant in the ſaid laſt Count 
in the ſaid declaration fourthly above aſſigned, the ſaid James, by 
| ; like 


23thPfea,accep- 
tance of certain 
fixtures as a 


fatis faction. 
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like leave, &c. atio non; becauſe he ſays, that the ſaid dung, 


ſoil, and compoſt in that breach mentioned, was at the end of the 
ſaid demi ſe in the ſaid laſt Count of the declaration mentioned, 
according to the tenor of the demiſe in that Count mentioned, and 
the covenant therein made in that behalf as aforeſaid ; and of this 
the ſaid James puts himſelf upon the country, &c. : And for a fur- 
ther plea in this behalf as to the ſaid breach of covenant in the faid 
laſt-mentioned Count in the ſaid declaration laſtly above aſſigned, 
the faid James, by like leave, &c. adio non; becauſe he ſays, 
that when and as often as any of the underwood and hedgerows, 
part of the ſaid demiſed premiſes in the laſt Count of the ſaid decla- 
ration mentioned, were cut, the hedges and fences where the ſaid 
hedgerows and underwood ſtood, and next adjoining thereto, were 
— 4 in a ſubſtantial and workmanlike manner, according to the 
form and effect of the ſaid indenture in the ſaid laſt Count in the 
faid declaration mentioned, and of the covenant fo therein made 
in that behalf as aforeſaid; and of this the ſaid James puts himſelf 
upon the country, &c.: And for a further plea in this behalf as to 
the ſaid breach of covenant in the ſaid firſt Count of the ſaid decla- 
ration firſt above aſſigned, the ſaid James, by like leave, &c. act io 
non; becauſe he ſays, that the ſaid W. S. at the end and expiration 


of the ſaid term in the ſaid firſt Count of the ſaid declaration men- 


24th Plea. 


tioned, to wit, on the twenty-ninth day of September, in the year 
of Our Lord 179r, at S. aforeſaid, in the county aforeſaid, took, 
accepted, and received certain window-ſafhes, joiſts, ſhutters, a 
door-frame, a wooden ſtep, a wooden floor, and a neceſſary- 

houſe, and certain improvements made on the ſaid premiſes, in full 

ſatisfaction and diſcharge of all the damages hitherto ſuſtained by 
the ſaid W. S. by reaſon of the ſaid breach of covenant in the ſaid 
hrit Count of the ſaid declaration firſt above aſſigned; and this the 
ſaid James is ready to verify; wherefore he prays judgment if 
the ſaid W. S. ought to have or maintain his aforeſaid action 

thereof againſt him, &c. : And for a further plea in this behalf as 
to the ſaid breach of covenant in the ſaid lat Count of the ſaid 
declaration firſt above aſſigned, the ſaid James, by like leave of 
the court here for this purpoſe firſt had and obtained, according to 
the form of the ſtatute in ſuch caſe made and provided, actio non; 

becauſe he ſays, that the ſaid W. S. at the end and expiration of 
the ſaid term in that Count mentioned, to wit, on the twenty- 
ninth day of September, in the year of Our Lord 1791, at S. 
aforeſaid, in the county aforeſaid, took, accepted, and received 
certain window-ſaſhes, joiſts, ſhutters, a door frame, a ſtone ſtep, 
a wooden floor, a neceſſary-houſe, with certain improvements 

made on the ſaid premiſes, in full ſatisfaction and diſcharge of all 
the damages of the faid W. S. hitherto ſuſtained by reaſon of the 
ſaid breach of covenant in the ſaid laſt Count of the ſaid declara-' 
tion firſt above aſſigned; and this the ſaid James is ready to verify; 


* Wherefore he prays judgment if the ſaid W. S. ought to have or 


maintain his aforeſaid action therèof againſt him. 
* 0 5 WILLIAM COCKELE. : 
3 | And 


 COVENANT.—REPLICATION. 


IS 


And the ſaid W. S. ſays, that he by any thing by the ſaid: James Replication, if- 
in his firſt plea above alledged, ought not to be barred from have fue on each 


ing or maintaining his aforeſaid action thereof againſt him the ſaid Plea. 


James; becauſe he the ſaid W. S. faith, that divers goods and 
chattels which were of the ſaid W. H. at the time of his death, 
have ſince his death, to wit, on the twenty-ninth day of Septem- 
ber, in the year of Our Lord 1791, at S. aforeſaid, in the county 
aforeſaid, come to the hands of the faid James to be adminiſtered 
of a large value, to wit, of the value of one thouſand pounds, 
whereby he might and ought to have ſatisfied to the ſaid W. S. 
his damages aforeſaid ; and this the ſaid W. S. prays may be en- 

uired of by the country, &c-; And as to the ſaid plea of the ſaid 
3 by him ſecondly above pleaded in bar, he the faid W. S. 
ſays, that he ought not, by reaſon of any thing therein alledged, 


to be barred from having and maintaining his aforeſaid action there 


of againſt the ſaid James; becauſe he the ſaid W. S. ſays, that he 
the ſaid James at the time of the ſuing out. of the original 
writ of him the ſaid W. S. to wit, on the day and year laſt afore- 
ſaid, in the county aforeſaid, had divers goods and chattels which 
were of the ſaid W. H. deceaſed, at the time of his death, in his 
the ſaid James's hands and poſſeſũ on to be adininiſtered, of a large 
value, to wit, of the value of one thouſand pounds, whereby he 
could and ought to have paid and ſatisfied unto the ſaid W. S. the 
damage aforeſaid, to wit, at S. aforeſaid; and this he the ſaid 
W. S. prays may be enquired of by the country, &c.: And as to 
the ſaid plea of the faid James by him thirdly above pleaded in bar, 
and, whereof he hath put himſelf on the country, the faid W. S. 
doth the: like, &c.: And as to the faid plea of the faid James by 
him fourthly above pleaded in bar, and whereof he hath put him- 
ſelf upon the country, the ſaid W. S. doth the like, &c.: And as 
to the ſaid plea of the ſaid James by him fifthly above pleaded in 


bar, and whereof he hath put himſelf upon the country, the ſaid 


W. S. doth the like, &c.: And as to the ſaid plea of the ſaid James 


by him ſixthly above pleaded in bar, whereof he hath put himſelf - 


upon the country, the ſaid W. S. doth the like, &c.: And as to the 
faid plea of the ſaid James by him ſeventhly above pleaded in bar, 
and whereof he hath put hiniſelf upon the country, &c. the ſaid 
W. S. doth the like, &c: And as to the ſaid plea of the ſaid 
James by him eighthly above pleaded in bar, and whereof he hath 
put himſelf upon the country, the ſaid W. S. doth the like, &c.: 
And as to the {aid plea of the ſaid James by him ninthly above 
pleaded in bar, and whereof he hath put himſelf upon the country, 
the ſaid W. S. doth the like, &c.: And as to the {aid plea of the 
ſaid James by him tenthly above pleaded in bar, and whereof he 


hath put himſelf upon the country, the ſaid W. S. doth the like, 


&c.: And as to the ſaid plea of the ſaid James by him eleventhly 
above pleaded in bar, and. whereof he hath put himſelf upon the: 
country, the ſaid W. S. doth, the like, &c.: And as to the faid 


plea of the ſaid James by him twelithly above pleaded in bar, and 


- Whereof he hath put hunſelf upon the country, the ſaid * 8. 
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doth the like, &c.: And as to the ſaid plea of the ſaid James by 


him thirteenthly above pleaded in bar, he the faid W. S. ſays, that 


by reaſon of any thing therein alledged he ought not to be barred 
from having and maintaining bis aforeſaid action thereof againſt 
him the ſaid James; becauſe he ſays, that he did not take, accept, 
and receive the ſaid window-ſaſhes, joiſts, ſhutters, door-frame, 
ſtone ſtep, wooden floor, and neceſſary-houſe, and improvements, 
made on the ſaid premiſes in ſatisfaction and diſcharge of the dama- 
ges ſuſtained by the ſaid W. S. by reaſon of the ſaid breach of 
covenant in the ſaid firſt Count of the ſaid declaration firſt above 
aſſigned; and this the ſaid W. S. prays may be enquired of by 
the country, &c.: And as to the faid plea of the ſaid James by him 
laſtly above pleaded in bar as to the ſaid breach of covenant laſtly 
firſt above affigned, he the ſaid W. S. ſays, that he by reaſon of 
any thing therein alledged, _ not to be barred from having 
ad maintaining his aforeſaid action thereof againſt the ſaid James; 
becauſe he ſays, that he did not take, accept, and receive the ſaid 
window-ſaſhes, joiſts, ſhutters, door-frame, ſtone ſtep, wooden 
floor, neceſſary-houſe, and improvements made on the ſaid pre- 
miſes in ſatisfaction and diſcharge of the damages by the ſaid W. S. 
ſuſtained by reaſon of the ſaid breach of covenant in the ſaid laſt 
Count in the faid declaration firſt above aſſigned; and this he the 
faid W. S. prays may be enquired of by the country, &c. 
| GEORGE Born. 


Againſt Zorn MIDDLESEX, to wit. Robert Morris, eſquire, complains 
and frme and of John Smith, John Oliver Williams, and Charlotte his wife, 
_— the feme and Sarah Townſend (which ſaid John, John Oliver, Charlotte, 
eng adn and Sarah are affignees of C. Townſend) being, &c. of a plea of 
i ignees PE 
of the leſſee of covenant broken; for that whereas by a certain indenture made 
coal pits, for the twenty-fourth day of May, A. D. 1769, at W. in the county 
various breaches of M. between the ſaid Robert, by the name and deſcription of 
of covenant be- Robert Morris, of Swanſea, in the county of Glamorgan, eſquire, 
fore and after . " 
their marriage, Of the one part, and the ſaid C. Townſend, by the name and deſcrip- 
tion of Channey Townſend, of Sainſainlet, in the ſaid county of 
G. eſquire, of the other part, one part of which faid indenture, 
ſealed with the ſea] of the ſaid Channey, the ſame Robert now 
brings here into court, bearing date the fame day and year afore- 
ſaid: It is witneſſed that for and in conſideration of the rents, 
profits, reverſions, covenants, and agreements, thereinafter re- 
ſerved, mentioned, and contained on the part and behalf of him 


the ſaid Channey, his executors, adminiſtrators, and aſſigns, to 


be paid, kept, done, and performed, he the ſaid Robert had 


granted, demiſed, and to farm let and in and by the ſaid indenture 
did, &c. unto the ſaid C. his executors, adminiſtrators, and aſ- 
ſigns, all that piece or parcel of ground ſituate, lying, and ___ 
in the pariſh of L. in the ſaid county of G. being part or parce 
of a certain field there commonly called or known by the name of 
Carpyndes, for the purpoſe of ſinking one or more pit or pits, and 
I | | erecting 


| 
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erecting one or more engine or engines, and making a convenient 

waggon way, as thereinafter and hereinafter mentioned, as the ſame 

—— or parcel of ground was then ſtaked or marked off from the 

faid field called C. and containing by admeaſurement one rood, eight 

poles and a half, little more or leſs, and alſo all and ſingular the veins, 

mines, and ſeams of coals, and cechen coal, and coal works, and 

coal pits which then were or which ſhould or might at any time or 

times thereafter, during the continuance of the ſaid demiſe or leaſe, 

be found out or diſcovered in, upon, or under all that tenement, 

lands, and hereditaments, with their and every of their appur- 

tenances, ſituate, &c. in ſaid pariſh of L. in ſaid county of G. 

commonly called, & c. P. or by whatſoever other name, &c. &c. 

with free paſſage to ſaid C. &c. to dig for ſuch coals, &c. &c. &c. 

habendum for twenty-five years redemption, &c. and the ſaid C. 

for himſelf, his executors, and adminiſtrators, did covenant, pro- 

miſe, and agree to and with the faid Robert, his heirs, and aſ- 

ſigns, by the ſaid indenture in manner and form following, that is 

to ſay, that he the ſaid C. his executors, adminiſtrators, and 

aſſigns, ſhould. and would from time to time, and at all times 

thereafter during the ſaid term thereby demiſed, well and truly 

pay, &c. the rents, without deduction; to continue to try for 

coals, and get into working thereof within three years from 

the day of the date of the ſaid indenture ; within one month after 

finding coal (unleſs hindered or prevented by unavoidable acci- 

dent), to work and raiſe nine hundred weys yearly, if ſo much 

could be raiſed, and if leſs than nine hundred weys ſhould be raiſed 

to pay nine ſhillings and ſixpence for every wey deficient if no 

ſuch pit ſunk within three years, to pay nine ſhillings and ſixpence 

per wey for nine hundred weys yearly, from the end of the three 

years; to keep the coals raiſed out of the premiſes ſeparate from 

coals raiſed out of other lands; to ſell the coals raiſed whenever 

he could for a merchantable price ; to plant waggon ways which 

ſhould be, made on every fide with quick, as by the ſaid inden- 

ture relation being thereunto had, will amongſt other things 

more fully appear; by virtue of which ſaid demiſe the ſaid C. af- 

terwards, to wit, on the twenty-fifth day of May, A. D. 1769 

aforeſaid, in the ſaid pariſh of L. entered into the ſaid demile, By virtue of 

with the appurtenances, and was poſſeſſed thereof, and uſed, exer- which ſaid de» 

ciſed, and enjoyed the liberties, powers, and authorities by the miſe, Kc. 

ſaid indenture granted as aforeſaid, and afterwards and before any 

of the breaches of covenant hereinafter affigned, and before the 

intermarriage of the ſaid John Oliver and Charlotte, to wit, on | 

the firſt day of March 1970, at the pariſh of L. aforeſaid, all the 

then reſidue of the term, eſtate, and intereſt aforeſaid of the ſaid 

C. of and in the ſaid demiſed premiſes, with the appurtenances, Reſidue of the 

with the liberties, powers, and authorities by the ſaid indenture term came to 

granted as aforeſaid, lawfully came to the ſaid John Smith, Char- Smith, Sarah, 

lette, and Sarah, by affignment thereof, by virtue thereof they the _ ee, 

ſaid J. S. C. and S. then and there entered into the ſaid premiſes, other deiencant. 

_ the 9 and were — thereof, and uſed, oc- By virtue, &c. 
Vo. V. 5 , 


cupied, 
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Cupied, and enjoyed the ſame, and uſed, exerciſed, and enjoyed tne 

ſaid liberties, powers, and authorities, and being fo poſſeſſed 

thereof, the ſaid Charlotte afterwards, to wit, on the firſt of 

Charlotte inter- January, A. D. 1777, at the pariſh of L. aforeſaid, intermarried 
married with with the ſaid John Oliver, by virtue whereof the ſaid Thomas 
John Oliver the Smith, and the ſaid John Oliver and Charlotte, in right of the 
4 1 faid Charlotte, and the ſaid Charlotte became and from thenceforth 
yt» ** hitherto have been poſſeſſed of the ſaid demiſed premiſes, liberties, 
Alt 10ugh plain. powers, and authorities; and although the ſaid Robert has al- 
tiff had per- ways well and truly performed, fulfilled, and kept all and fingular 
formed, &. the covenants, clauſes, and agreements in the ſaid indenture con- 
= tained on his part and behalf to be performed, fulfilled, and kept : 
Yet proteſting. Yet proteſting that the ſaid John Smith, Charlotte, and Sarah, 
before the intermarriage of the ſaid John Oliver and Charlotte, 

and the ſaid John Smith, John Oliver, Charlotte, and the ſaid 

Sarah, ſince the intermarriage of the ſaid John Oliver and Char- 

lotte, have not performed, fulfilled, or kept any of the claufes, 

covenants, and agreements in the ſaid indenture contained, on 

their part and behalf to be performed, fulfilled, and kept; the faid 

xt Breach, 5l. Robert in fact ſays, that five pounds ſeventeen ſhillings of the ſaid 


175. of ſaid rent yearly rent of nine ſhillings for thirteen years of ſaid term, ending 
of gs. for 13 


ears, endin 
26th " March ſince the ſaid aſſignment of the ſaid demiſed premiſes as aforeſaid, 
1782, on the on the twenty-fifth of March in that year, and ſince the ſaid aſ- 
2509 March in ſignment of the ſaid demiſed premiſes as aforeſaid, became, were, 
or aud till are in arrear and unpaid from the ſaid John Smith, John 
Oliver, Charlotte, and Sarah, according to the form and effect of 

the ſaid covenant of the ſaid C. ſo made in that behalf as aforeſaid, 

ought to have paid; but have not paid, or cauſed to be paid the 

fame to the ſaid Robert, and the ſame is till due, and owing, and 

in arrear from the ſaid John Smith, John Oliver, Charlotte, and 

| Sarah to the ſaid Robert, contrary to the form and effect of the 

ad Breach, de- {aid covenant in that behalf made as aforeſaid >: And the ſaid Ro- 
fendants Smith, bert further in fact faith, that ſince the ſaid aſſignment of the ſaid 
e 19 demiſed premiſes as aforeſaid, to wit, on the ſecond day of March 
the marriage of 17 70, and on divers other days and times between that day and 
Charlotte and the firſt day of March 1782, the ſaid J. S. C. and S. before the 
Oliver, and ſaid intermarriage of the ſaid J. O. and C. and the faid John Smith, 
e Ws: John Oliver, Charlotte, and Sarah, ſince the intermarriage of the 
e of 42 iaid John Oliver and Charlotte, have wrought, raiſed, and 
March 1770, to landed from under, and out of the aforeſaid premiſes, and ſold, 
1ſt March 1782, uſed, ſhipped, and ſent away from thence, divers ten thouſand 


have raiſed and weys of coals, every ſuch wey containing twenty-five of the uſual 


A 5p. carts, being four feet long, two feet broad, and thirteen inches 
the ſaid coals not deep, heaped top full, other than ſuch coals as the ſaid Robert was 
exceeding 1000 to have for his otyn uſe, as in the ſaid indenture mentioned, and 
weys in each other than ſuch coals as were therein allowed to be uſed and burnt 
— LE at any fire engine for the drawing or working the ſaid coal works, 
5 and the ſaid coal ſo wrought, raiſed, and landed as aforeſaid, did 
tiff 47 fol. at not exceed one thouſand weys in any or either of the ſaid years 
95. 6d. per wey, yet have not paid, &c. | 5 

3 wherein 


on the twenty- ſixth day of March 1782, and which have elapſed 


- 
Mw aa ws «c n a a 
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wherein they were ſo wrought, raiſed, and landed as aforeſaid, 
| whereby the ſaid John Smith, Charlotte, and Sarah, before the inter- 
marriage of the ſaid John Oliver and Charlotte, and the ſaid John 
Smith, John Oliver, Charlotte, and Sarah, after the intermarriage 
of the ſaid John Oliver and Charlotte, became liable to account for 
and pay, and ought to have duly accounted for and paid to the faid 
Robert divers large ſums of money, amounting to the ſum of four 
thouſand ſeven hundred and fifty pounds, being at and after the 
rate of nine ſhillings and ſixpence of like lawful money for every 
of the laſt-mentioned weys of coal quarterly, on each quarter day 
which happened next after the ſame were-ſold, uſed, ſhipped, or 
ſent away from the ſaid premiſes as aforeſaid, according to the 
form and effect of the covenant of the faid C. in that behalf made 
as aforeſaid ; yet the ſaid J. S. C. and S. before the intermarriage 
of the ſaid John Oliver and Charlotte, and the ſaid John Smith, 
John Oliver, Charlotte, and Sarah, fince the intermarriage of the 
faid John Oliver and Charlotte, have not duly accounted for and 
paid the ſame, or any part thereof to the fad. Robert, quarterly, 
on each or any of the reſpective days which happened next after 
the ſaid weys of coal, or any of them ſo wrought, raiſed, and 
landed as aforefaid, were ſold, uſed, ſhipped, or ſent away from 
the ſaid premiſes, nor have they or any of them (although often 
requeſted), at any time hitherto accounted for or paid the ſame, 
or any part thereof, to the ſaid Robert, but they have hitherto 
wholly refuſed and neglected fo to do, contrary to the form and 
effect of the faid covenant of the ſaid Channey ſo made in that be- 
half as aforeſaid : And the ſaid Robert further ſays, that although 3d f 

. x . = 3 reach, 
the ſaid demifed premiſes came by affignment to the ſaid John though ſaid pre- 
Smith, Charlotte, and Sarah, long before the expiration of three miſes came to 
years from the day of the date of the ſaid indenture, yet after the Smith:. Charlotte 
ſaid affignment of the ſaid demiſed premiſes as aforeſaid, and before _ 3 * 
the inter marriage of the ſaid John Oliver and Charlotte, the ſaid the the thy 
John Smith, Charlotte, and Sarah, and ſince the intermarriage, leaſe, yet they 
— ſaid John 2 nr Charlotte, and the ſaid Sarah before the 2 
did not continue diligently at their own proper coſts and charges 788 . 
to try and ſearch fol tie velks: mines, 4 2 of coal and Ah Hs —_ gn 
in and under the aforeſaid premiſes, and did not uſe their utmoſt continue to try 
{kill and endeavour to attain and come at the ſame, and get into for coal and uſe 
1 thereof within three years from the day of the date of the helf utmoſt en- 
ſaid indenture, by ſuch pits, engines, devices, and methods as eee, 
were then uſual and neceſſary in fach caſes, according to the form 3 
and effect of the covenant of the ſaid Channey in that behalf made years from the 
as aforeſaid, but on the contrary thereof entirely omitted and date of the leaſe. 
neglected ſo to do, contrary to the form and effect of the covenant _ 
of the ſaid Channey in that behalf made as aforeſaid: And the ſaid 4th Breach, in 
Robert in fact further ſays, that the ſaid John Smith, John Oliver, March 1778. 
Charlotte, and Sarah, fince the ſaid aſſignment of the ſaid demiſed defend us ſunk 


premiſes as aforeſaid, and ſince the intermarriage of the ſaid John TOS 


: 1 ka | not prevented 
by unavoidable accident, in one month after, and from thence hitherto deliſted working. 


C2 - Oliver 
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Oliver and Charlotte, to wit, on the firſt of March 1978, did 
fink a pit in the ſaid tenement and land called P. and then and 
there came at and found divers mines, veins, and feams of coal in 
and under the ſame ; nevertheleſs the ſaid John Smith, John Oli- 
ver, Charlotte, and Sarah, did not from time to time, and at all 
times then next following, during the continuance of the faid de- 
mile, hitherto (although not hindered or prevented by any unavoidable 
accident or accidents), effectually work and carry on the due working 
of the coal mines, according to the form and effect of the covenant 
of the ſaid Channey in that behalf made as aforeſaid, but on the con- 
trary thereof the ſaid John Smith, John Oliver, Charlotte, and Sarah 
entirely neglected and refuſed fo to do, and after one month, and af- 
8 ter they had ſo ſunk a pit and come at and found coals as laſt afore- 
faid, to wit, on the twenty - fourth of June, A. D. 1779, and for a long 

ſpace of time, to wit, continually from thence hitherto (although 

. all or any part of that time not hindered or prevented by any 

unavoidable accident or accidents) totally deſiſted from working 

and carrying on the working of the ſaid coal mines, contrary to the 

form and effect of the covenant of the ſaid Channey in that behalf 

sth Breach, goo made as aforeſaid: And the faid Robert further in fact ſays, that 
weys of coal nine hundred weys of good and merchantable coal yearly, and 
ee l every year, during the continuance of the ſaid demiſe, after the 
ws king aig ſinking of the ſaid pit and getting at coal as laſt aforeſaid, hitherto 
pit, without Could and might have been had, worked, raiſed, and gotten from 
working the pil- and out of the faid demiſed premiſes, without working the pillars 
_ * wel neceſſary to ſupport the ſaid work; yet the ſaid John Smich, John 
5 — . Oliver, Charlotte, and Sarah, after the ſinking of the ſame pit, 
per wey for and petting at coal as laſt aforeſaid, did not work, raiſe, land, uſe, 
every deficient fell and diſpoſe of nine hundred weys of coal from and out of the 
ef goo weys ſaid premiſes yearly, and every year during the continuance of 
mee Pe T7 the ſaid demiſe hitherto, but during all that time neglected and 
8 of the Omitted ſo to do, and only worked, raiſed, landed, uſed, fold and 
ſaid pit. diſpoſed of a ſmall part thereof, whereby the ſaid John Smith, John 
Oliver, Charlotte, and Sarah, became lable to pay, and ought to 

have paid to the ſaid Robert the ſum of nine ſhillings and ſixpence, 

of like lawful money, for each and every wey of coals which the 

ſaid John Smith, John Oliver, Charlotte, and Sarah omitted and 

neglected to raiſe as aforeſaid, and which were deficient of the faid 

quantity of nine hundred weys of coals in each of thoſe years reſpec- 

tively at the end of each ſuch year; yet the ſaid John Smith, John 

Oliver, Charlotte, and Sarah, did not pay the ſaid ſums of money 
laſt-mentioned, or any of them, at the end of each ſuch year, nor 

have they, or any or either of them (although often requeſted), 

at any time hitherto paid the ſame, or any part thereof to the ſaid 

Robert, but have hitherto wholly neglected and refuſed ſo to do, 

| contrary to the form and effect of the covenant of the ſaid Channey 
sch Breach, that jn that behalf made as aforeſaid : And the ſaid Robert further ſays, 


b pa b . that the ſaid Channey and his ſaid aſſigns, and every ot hem, did 


his aſſigns, and Smith, Charlotte, and Sarah, before the marriage and O. fince, Ie not paid 
ys. and 6d. per wey yearly, for 900 weys till pit was funk. 
| neglect 
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neglect and omit to ſink a ſufficient and proper pit for the purpoſe of 

working the faid coal, within the ſpace of three years next enſuing 

the day of the date of the faid indenture, (a) if no ſuch pit was ſunk 

within the ſaid ſpace of three years; yet the ſaid John Smith, 

Charlotte, and Sarah, before the intermarriage of ſaid John Oliver 

and Charlotte, and the ſaid John Oliver, Charlotte, and Sarah, 

ſince the ſaid intermarriage of the ſaid John Oliver and Charlotte, 

and fince the ſaid aſſignment, did not well and truly pay, or cauſe to 

be paid unto the ſaid Robert the ſum of nine ſhillings and ſixpence 

per wey, yearly and every year, for nine hundred weys, until ſuch 

ſufficient and proper pit as aforeſaid was ſunk, according to the 

form and effect of the ſaid indenture, and of the covenant ſo made 

in that behalf as aforeſaid: And the ſaid Robert further in fact 7th Breach, de- 
faith, that the ſaid John Smith, John Oliver, Charlotte, and ſendants have 
Sarah, fince the aſſignment of the ſaid demiſed premiſes, and ſince 9" 9-4 4 on 
the intermarriage of the faid J. O. and Charlotte, did not from aid premiſes e- 
time to time, and at all times during the ſaid demiſed term, keep parated from 
all and every the coal which during that time was wrought, raiſed, coal raiſed from 
and landed from and out of the premiſes, by the ſaid indenture 2 ud but 
demiſed, ſeparated, and apart from the coal which they have, during ent Ft 
that time, worked, landed, and raiſed from and out of land and ſaid premiſes 
premiſes of other perſons, by a wood partition made and ſet up for with coal raiſed 
that purpoſe, and the ſame coal fo ſeparated and parted, did not from lands of 
keep mas e ſo until the ſame were fold, uſed, or ſhipped off, 8 
according to the form and effect of the covenant of the ſaid Chan- Lewes. 
ney in that behalf made as aforeſaid, but on the contrary thereof 

have entirely neglected and omitted fo to do, and the ſaid J. S. 

T. O. C. and S. ſince the ſaid aſſignment of the ſaid demiſed pre- 
miſes as aforeſaid, and ſince the intermarriage of the ſaid J. O. 
and C. to wit, on the firſt day of January, A. D. 1779, and on 
divers other days and times between that day and the day of ex- 
hibiting this bill, mixed and put together divers large quantities, 

to wit, five hundred weys of coal, which ſince the ſaid aſſignment 

and intermarriage aforeſaid, and during the ſaid term had been 
wrought, raiſed, and landed from and out of the ſaid demiſed pre- 
miſes, with divers large quantities of coal which they had during 

that time worked, landed, and raiſed from and out of the lands 

and premiſes of one John Popkin, and of one Sir Watkin Lewes, 
knight, before the ſaid coals wrought, raiſed, and landed as afore - 

ſaid from and out of the ſaid demiſed premiſes, were ſold, uſed, 

and ſhipped off, contrary to the form and effect of the covenant 

of the faid C. in that behalf made as aforeſaid ; And the ſaid 9th Breach, de- 
Robert further in fact ſays, that they the faid John Smith, John an vr⸗ —_— | 
Oliver, Charlotte, and Sarah, fince the ſaid aſſignment of the ſaid n raiſed 
demiſed premiſes as aforeſaid, and ſince the intermarriage of the ſaĩd whenever they 
1 O. and C, did not from time ta time, and at all times thereafter, could for a mer- 


ell and diſpoſe of all ſuch coal as ſince that time was wrought, ry 3 , 


fered 500 weys to remain unſeld, though they could have ſold the ſame for a merchantable price 
(4) Nu. If ſomething is not wanting, or if the words in italic might not be left out, 


S | raiſed, 
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t Breach, de- 
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raiſed, and landed from and out of the ſaid demifed premifes, when- 
ever they could diſpoſe of the ſame for a merchantable price, ac- 
cording to the form and effect of the ſaid covenant of the ſaid C. 
in that behalf made as aforeſaid, but on the contrary thereof 
neglected and omitted fo to do, and thereafter permitted and ſuf- 
fered divers large quantities, to wit, five hundred weys cf coal 
which thereafter had been wrought, raiſed, and Janded from and 
out of the premiſes by the ſaid indenture demiſed, to be, remain, 
and continue unſold and undiſpoſed of for a large ſpace of time, to 
wit, continually from the firft day of January, A. D. 1770, hi- 
therto at the pariſh of L. aforeſaid, although they the ſaid J. S. 
J. O. C. and S. during the time laſt aforeſaid, to wit, on the ſame 
day and year laſt aforeſaid, and ſince at the pariſh of L. aforeſaid, 
could have diſpoſed of the ſame for a merchantable price, contrary 
to the form and effect of the covenant of the ſaid C. in that behalf 
made as aforeſaid : And the ſaid Robert further in fact ſays, that 


endants made 2 ſince the ſaid aſſignment of the ſaid demiſed premiſes as aforeſaid, 


waggon way in 
ſaid demiſed 
premiſes, but 
have not planted 
fides with 
quick, 


and after the intermarriage of the ſaid J. O. and C. to wit, on the 
firſt day of January, A. D. 1779, they the ſaid J. S. J. O. C. 
and S. cauſed a certain waggon way to be made on upon and 
through the ſaid demiſed premiſes, parcel of the ſaid field called 
Carpyndy ; yet the ſaid J. S. J. O. C. and S. did not then, or at 
any time hitherto cauſe the ſame to be planted on every ſide, and 
well ſet with quick, according to the form and effect of the co- 
venant of the faid Channey in that behalf made as aforeſaid, but on 
the contrary thereof wholly neglected and refuſed ſo to do, and 
permitted and ſuffered the ſame waggon way always from the time 
of making thereof hitherto to be and remain, and the ſame ſtill 
is and remains wholly unplanted on the ſides thereof, and unſet 
with quick, contrary to the form and effect of the covenant of the 


And ſo plaintiff ſaid Channey in that behalf made as aforeſaid: And ſo the ſaid 


Cuth, &c. 


Robert ſaith, that the ſaid J. S. C. and S. ſince the ſaid aſſign- 
ment of the ſaid demiſed premiſes as aforeſaid, and before the in- 
termarriage of the ſaid J. O. and C. have not, although often re- 
queſted, kept with the ſaid Robert the covenant aforeſaid of the 
ſaid Channey ſo made with ſaid Robert as aforeſaid, but have 
broken the ſame, and to keep the iame with ſaid Robert the ſaid 
J. 8 C. and S. before the intermarriage of the ſaid J. O. and C. 


and the ſaid J. S. J. O. C. and S. ſince the intermarriage of ſaid 


J. O. and C. have hitherto altogether refuſed, and ſtill do refuſe, to 
the damage of faid Robert of four thouſand pounds; and therefore 


he brings ſuit, : &c. 


Pleas. 
Imparlance to 
Ealitcr. 


And now at this day, that is to ſay on Wedneſday next, after 
fifteen days from the day.ot Eaſter in this faid term, until which 


xit Plea, as to all the breaches, lefſee died, leaving J. T. Elizabeth. wife of defendant J S. faid 
Charlotte and Sarah, exe cutors, and faid James, John Smith, and Elizabeth, in right of ſaid Elizabeth 
and Charlotte, and S. duly proved ſaid will, and hecame intitled to ſaid demiſed pre miſes for the re- 
ſidue of ſaid term, ſad Charlotte married Join Oliver, whereby ſaid I mes John Smith, and Elizabeth, 
in right of faid Eizabe h, J. O. and Chariotte, of ſaid Charlotte and Sarah, became entitled to ſaid 
demiſed premiſes, for the reſidue of ſaid term, without this, that the refidue of ſaid term came to 
ſaid Smith, Charlotte, and Sarah, as plaintiff bath alledgeg, 


day 


PERFORMANCE, and EXCUSE or PERFORMANCE. 


day the ſaid J. S. J. O. and C. and S. had leave to imparl to the 
ſaid bill, and then to anſwer, &c. as well the ſaid Robert by his 
ſaid attorney, as the ſaid J. S. J. O. C. and S. by D. Sill their 
attorney, do come before our lord the king, at Weſtminſter, and 
the ſaid J. 8. J. O. C. and S. defend the wrong and injury, 
when, &c. and as to all the ſaid ſuppoſed breaches of covenant in 
the ſaid declaration above aſſigned, ſay adio non; becauſe they 
ſay, that the ſaid Channey, the ſeventh day of March, A. D. 1765, 
at W. aforeſaid, duly made his will and teſtament in writing, and 
thereby appointed one John Townſend, eſquire, and Elizabeth 
the wife of the ſaid John, and the ſaid C. and S. executors and 
executrixes; and afterwards, and after he the ſaid Channey entered 
into the ſaid demiſed premiſes, with the appurtenances, and while 
he was ſo poſſeſſed thereof, and uſed, exerciſed, and enjoyed the li- 
berties, powers, and authorities as in and by the faid declaration is 
alledged, to wit, on the twenty-eighth of March, A. D. 1770, 
at W. aforeſaid, died poſſeſſed of ſaid demiſed premiſes, and en- 
titled to the exerciſe and enjoyment of the liberties, powers, and 
authorities by the ſaid indenture granted as aforeſaid, for the then 


reſidue and remainder of the faid term of forty-five years, without 


revoking or altering his ſaid will, after whoſe death, to wit, on 
the ſame day and year laſt aforeſaid, the ſaid John and 
Elizabeth his wife (in ſaid right of ſaid Elizabeth), Charlotte, 
and Sarah, duly proved ſaid will, and took upon themſelves the exe- 
cution thereof, and the ſaid John and Elizabeth his wife 


(in right of ſaid Elizabeth), and Charlotte, and Sarah, then and 


there entered into ſaid demiſed premiſes, with the appurtenances, 
and to the uſe, exerciſe, and enjoyment of the liberties, powers, 
and authorities by the ſaid indenture granted as aforeſaid for the 
then reſidue and remainder of the ſaid term of forty-five years, 
and remained and continued ſo poſſeſſed and entitled as laſt afore- 
ſaid, until the intermarriage of the ſaid Charlotte with the ſaid 
J. O. as hereinafter is mentioned: And the ſaid John, John O. 
and C. and S. further ſay, that they the ſaid John, and 
Elizabeth his wife, and C. Dar S. being ſo poſſeſſed and entitled as 
aforeſaid, ſhe the ſaid Charlotte afterwards, to wit, on the tenth 
day of February 1772, at W. aforeſaid, intermarried with and took 
to huſband the ſaid J. O.; whereby the ſaid John, and 
Elizabeth his wife (in right of the ſaid Elizabeth), John Oliver, 
and Charlotte his wife (in right of the ſaid Charlotte), and the ſaid 

S. then and there became 5 were poſſeſſed of and entitled unto 
the ſaid demiſed premiſes, with the appurtenances, and to the uſe, 
exerciſe, and enjoyment of the liberties, powers, and authorities 


by the ſaid indenture granted as aforeſaid, for the then reſidue and 


remainder of the ſaid term of forty-five years, and the ſaid 
John, and Elizabeth his wife, in right of the ſaid Elizabeth, 
John Oliver, and Charlotte his wife, in right of ſaid Charlotte, 
and the ſaid 8. from thenceforth hitherto have been and ſtill are 
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ſo poſſeſſed and entitled, without this, that the reſidue of the yichout this. 


term, eſtate, and intereſt aforeſaid. of the ſaid Channey of and 
— | C3. I in 


in the faid demiſed premiſes, with the appurtenances, and the 

liberties, powers, and authorities by the faid indenture granted 

as aforeſaid, came to the faid John, Charlotte, and Sarah, by af- 

ſignment, in manner and form as the ſaid Robert hath in 

and by. the ſaid declaration firſt above alledged; anc this they 

are ready to verify; wherefore they pray judgment if the ſaid 

Robert ought to have or maintain his aforefaid action thereof 

2d Plea to 1ſt againſt him, &c.: And for further plea in this behalf as to 
_— TL the ſaid five pounds ſeven ſhillings of the ſaid yearly rent of nine 
8 wc in ar- ſhillings by the ſaid breach of covenant in the faid declaration firſt 
rear, above affigned, ſuppoſed to have become to be in arrear and un- 
paid from the faid John, John Oliver, Charlotte, and Sarah, 

to the ſaid Robert for thirteen years of the ſaid term, ending on 

8 the ſaid twenty- ſixth day of March, A. D. 1782, and which are 
in and by that breach of covenant ſuppoſed to have elapſed ſince 

the faid aſſignment of the ſaid demiſed premiſes in the ſaid decla- 

ration mentioned, on the twenty-fifth of March in that year, the 

faid John, John O. Charlotte, and Sarah, by leave, &c. a#:0 

non; becauſe they ſay, that nothing of the ſaid rent is in arrear 

from the ſaid John, John O. Charlotte, and Sarah, to the ſaid 

3d Plea to ad Robert, and of this they put themſelves upon the country: And 
ed n for further plea in this behalf as to the ſaid breach of covenant in 
Charlotte and the ſaid declaration ſecondly above aſſigned, they the ſaid John, 
Sarah, before John O. Charlotte, and Sarah, by like leave, &c. a9 non; be- 
ſaid marriage of cauſe proteſting that ſince the ſaid aſſignment of the ſaid demiſed 
3 an premiſes in the faid declaration mentioned, the faid J. C. and 8. 
Gd defendants before the intermarriage of the ſaid J. O. and C. have not wrought, 
and John Oliver Taiſed, and landed from under and out of the aforefaid premiſes 
fince have duly ſuch quantity of coals as in that breach is mentioned for plea in 
acc unted for this behalf, they ſay that the ſaid J. C. and S. before the inter- 
_ Jorg bel f. marriage of the ſaid J. O. and C. have duly accounted for and 
old and ſhipped paid to the ſaid Robert the ſum of nine ſhillings and ſixpence of 
and ſent away, lawful money of Great Britain for all coals ſold and ſhipped, or 
for every wey ſent away from the ſaid premiſes, for each and every wey of coals 
| vrais e B and culm which has been ſince the faid aſſignment of the ſaid de- 
os rcflrve o Miſed premiſes wrought, raiſed, and landed by them the faid John, 
plaintiff, or to Charlotte, and Sarah, before the intermarriage of the ſaid John 
be uſed at any O. and Charlotte, or by the ſaid John, John O. and Charlotte 
fire engine for and Sarah, ſince the intermarriage of the ſaid J. O. and C. from 
e oh o. under or out of the aforeſaid premiſes, or any part thereof, other 
ae * any than ſuch coals as the ſaid Robert was to have for his own uſe, 
greater or leſſer às in the ſaid indenture is mentioned, and other than ſuch coals as 
quantity than a were therein allowed to be uſed and burnt at any fire-engine for the 
wey. draining or working of the ſaid coal- works, and ſo in proportion and 
after ſuch rate for any greater or leſſer quantity than a wey, every 

ſuch wy of coals and cubs containing twenty-five of the uſual carts, 


being four feet long, two feet broad, and thirteen inches dee 
heaped top. full, according to the form and effect of the ſaid covenant 
of the faid Channey in that behalf made as aforeſaid, thar is to ſay, 
in the pariſhof L. aforeſaid, and of this they put themſelves upon 
| | the 
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the country, &c.; and the ſaid Robert doth ſo likewiſe; And for 4th Plea, to 3d 
further plea in this behalf as to the faid breach of covenant in the breach, that the 


faid declaration thirdly above aſſigned, they the ſaid John, John —_— — 


O. C. and 8. by like leave, &c. atio non; becauſe they fay, that ntereſt of the 
the te ſidue of the term, eſtate, and intereſt aforeſaid of the ſaid a Channey 
Channey of and in the ſaid demiſed premiſes, did not, within three (the leſſee) did 
ears from the day of the date of the ſaid indenture, come to the dot come to da- 
ſaid John, Charlotte, and Sarah ſolely, by aſſignment thereof, in — 
manner and form as in and by the ſaid third breach of covenant in Sarah, ſolely by 
the ſaid declaration above aſſigned is ſuppoſed; and this they, &c. aſſignment 
are ready to verify; wherefore they pray judgment if, &c.: And thereof in man- 
for further plea in this behalf as to the faid breach of covenant in ber aſoreſaid. 
the ſaid declaration thirdly above affigned, they the ſaid J. J. O. 5th Plea, to 3d 
C. and 8. by like leave, Le. actio non; becauſe they ſay, that the breach, ſaid de- 
faid J. C. and S. before the intermarriage of the faid J. O. and fendants,Smith, 
C. and the ſaid John, John O. and C. and S. fince the inter. 1 
marriage of the ſaid J. O. and C. and after the ſaid aſſignment of the id "marriage 
faid demiſed premiſes in that breach mentioned, and until the end and faid defend 
of the ſaid three years from the date of the ſaid indenture, did con- ants and John 
tinue, diligently, at their own proper coſts and charges, to try OPT e 20g 
and ſearch for the veins, mines, and ſeams of coal and culm, in was x 2 
and under the aforeſaid premiſes, and did uſe their utmoſt ſkill to the end of laid 
attain and come at the ſame, and get into working thereof by three years from 
ſuch pits, engines, devices, and methods as were then uſually the date of faid 
neceflary in ſuch caſes, according ta the form and effect of the —_ ag "— 
covenant of the ſaid Channey in that behalf made as aforeſaid, and —_ EE 2 
of this they, &c. put themſelves upon the country; and the ſaid uſe their utmoſt 
Robert ſimiliter: And for further plea as to the ſaid breach of co- endeavours to 
venant fourthly above affigned, the ſaid J. J. O. C. and 8. by bet into work= 
like leave, &c. actio non; becauſe they ſay, that the ſaid J. J. O. * 15 
and C. and S. did, from time to time, and at all times next after $tÞ Plea, to ath 
the ſinking or the ſaid pit in that breach mentioned, duly and con- —_— eee, 
— and at all ſeaſonable times during the continuance of the ſaid 2 
demiſe hitherto, effectually work and carry on the due working of pit, did cffe@tu- 
the aid coal-mines, according to the form and effect of the faid ally work faid 
covenant of the ſaid Channey in that behalf made as aforeſaid ; and Wal mines. 
of this the ſaid J. J. O. and C. and S. put themſelves upon the 
country; ſaid Robert ſimzliter : And for further plea in this be- th Plea, to fo 
half as to ſo much of the ſaid ſuppoſed breach of covenant in the much of 4th 
faid declaration fourthly above aſſigned, as relates to the ſaid J. breach as relates 
5 O. and C. and S. not effectually working the ſaid mine in that © {4 defend- 
breach mentioned until the twenty - fifth of May, A. D. 1780, the — 
the ſaid J. J. O. C. and S. by like leave, &c. actio non; becauſe ſaid mine cl 
= ſay, that the ſaid J. J. O. C. and S. did, from time to time, 26th May 1780. 
and at all times after the ſaid aſſignment, and after the intermarriage defendant at all 
of the ſaid J. O. and C. from the time that the ſaid pit in that m gi ut 1m 
preach mentioned was ſunk, for a long time then next following, Cad oath dup 
to wit, until and upon the twenty-fifth of May, A. D. 1780, duly, did effectually 
conſtantly, and at all reafonable times, effectually work and car- work ſaid coal 
ry on the due working of the ſaid coal mines, according * the Mines. 
orm, 


| | COVENANT.—PLEA or 
26 | 


a - 


: id Channey in that be- 
form and effect of the ſaid covenant 82 724 J 0. 7 and C. and 
half made as aforeſaid; 2 — 225 Robert fimiliter : 22 

ſelves upon the : ſaid breach o 
3 A : 3 in this "behalf ay. 0. the erage * — they the 
3 wm * the ſaid declaration n en; becauſe they 
- 2 laid J. O. C. and S. by like leave, 38 Oy 7525 = time to time, 
fince the day g h hs the ſaid fo J. O. and = an , 1 aforeſaid, fince 
amor oa lay, _ w— hitherto, from the day and 110 J O. and C. have 
ringed 47 5 = ——— and n wy | 0 — — 3 
en g 4 revented from effec "Me imes laſt 
455 Rey © _ e ey of the ſaid coal page * + A. — 
by an unavoid- aforeſaid by an unavoidable accident, wa 177 n 
able 1 es of water, . I and during all that 
wit, by w flowed the fai + "hg this the 
fling 1 q to, filled wer etal a e and continued as" oY - gat "2 they 
overflowing fad time unavoi * d S. are ready to verify; ; 
CB ee. faid J. J. O. and C. and S. her plea as to ſo much of the 
er 4 pray judgment if, &c.: Foe warns algned as relates to the ſaid 
ining there. a I i 
yh Plea, 9 th 2 0. = ans fog raiſing, n 1g 
our . Ly diſpoſing of nine hundred weys 15 yOu an king of the ſaid pit 
„aeg ſaid premiſes yearly and every y * x is mentioned, until and 
e and getting ot coals, as in that * ey the faid J. J. O. and C. 
5 rin? ha of he. twenty-fifth of May 1780, they ſe they ſay, that they 
ws ry wor by like leave, &c. ſay actio non; becauſe 5 after the ſaid 
3780, and 5 y d = did yearly and every yea 9 . of 
ants did thereby, the ſaid J. 1 O. an . f the ſaid pit and getting 
after makingthe d after the making o ty- fifth of 
hoid pn and get- aſſignment, an h mentioned, until and upon the twenty 18 
vale E 5 > o 
eee I _ 5.5 3 get and raiſe yearly and Nei truly 
5 plaincif 95. rid iſcs nine hundred weys of coals, * ſum of nine ſhil- 
2 ach laid prem paid to the ſaid Robert the ſum h 
to be pal f Great 'Britain, for eac 
ey. P y s and ſixpence of lawful money 7 6 d J. J. O. and C. and 
ad Sy ey of the lee Conte. which J iſe therefrom, accord- 
" during the time laſt aforeſaid, 8 dials EEE No cove. 
5 8 he form and effect of the faid i e at 
ing to the for: in that behalf as aforeſaid, 
_— i id C. ww oF 5 of this the ſaid J. J. O. and 5 2 
F fimiliter, &c.: And for 
hemſelves upon the c id breach of 
oo Highs ug th 5 ” Nin "this behalf as to the reſidue ec th , ſaid J. 
— a fend. _—_ tin the ſaid declaration fifthly above aſſig eee they 
1 wn wry a TD ac C. and S. by like leave, &c. 7 4 n x aſſign- 
from ſaid 25th 1 "of they the ſaid J * O. and C. Kt FI the ſaid twenty- 
pie has} be ment * 1 ; if a : id 1 3 the ſaid pit has been 
OO : A. D. 1780 aforeſaid, jolly hindered 
_ 8 * 8 - lars; ae got * as aforeſaid, have 1 . = 
| been hindered ted by an e e nn i Eb FF came in- 
b void © a hi uring Fs 5 
ale accident - en » wary faid coal mines, and 2 
. by witer to and ove ined and continued therein, from 8 
filling and over- unavoidably remain 


ing, b from and out of the 
flowing ſaid coal ing, raiſing, uſing, ſelling, and diſpoſing of fro 
mines, and un- 


| table coal, 
avoidably remaining there, from working and ſelling any merchantab 
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ſaid demiſed premiſes any merchantable coal whatſoever ; and this 
they are ready to verify; wherefore they pray judgment if, &c.: 12th Plea, to 
And for further plea in this behalf as to the ſaid breach of cove- 6th breach, by 
nant in the ſaid declaration ſixthly above aſſigned, they the ſaid J. 2 F 2 thy 
O. and C. and S. by like leave, &c. a#9 non; becauſe they 3 1 | 

ſay, that by a certain proviſo and clauſe contained in and being dilgence and 
part of the ſaid indenture, and next immediately following and re- proper methods 
lating to the covenant in the ſaid indenture contained, and in and vfedthereſhould 
by the breach of covenant ſixthly above aſſigned ſuppoſed to have 3 5 
been broken, it is provided, agreed, and declared, by and between and merctones 
the ſaid parties to the ſaid indenture, that in caſe, with the uſing ablecoaltowork 
due diligence and proper and effectual methods, there ſhould not 9coweys ayear, 
be found a ſufficient quantity of good and merchantable coal in ad Channey 
the premiſes to work from thence nine hundred weys of coal a end ba fg. 
year, then aud from thenceforth the ſaid Channey, his executors, charged from 
admininiftrators, and aſſigns, ſhould ſtand and be abſolutely freed working gaid 
and diſcharged of and from the covenants in the ſaid indenture con 929 weys, and 
tained for the working nine hundred weys of coal a year, and of all e 
and from all payments by reaſon or means of not working ſuch PR 1 
quantities of coal: And the ſaid J. J. O. C. and S. further ſay, ants, during the 
that they the ſaid J. J. O. and C. and S. after the ſaid aſſignment firtt three years 
of the ſaid demiſed premiſes, and until the end of the ſaid three f19m the date of 
years from the date of the ſaid indenture, did diligently, at their 8 „ 
own proper coſts and charges try and ſearch for the veins, mines, „ere hindered 
and feams of coal and culm in and under the aforeſaid premiſes, by unavoidable 
and did uſe their utmoſt ſkill and endeavours to obtain and come dent from 
at the ſame and get into working thereof by ſuch pits, engines, ns any pit 
devices, and methods as were then uſual neceſſary in ſuch caſes, ©, ee by 
according to the form and effect of the ſaid indenture ; but the ſaid fd ana 5 
J. J. O. and C. and S. further ſay, that they the ſaid J. J. O. running and 
and C. and S. during the ſaid three years, and until and at the end flowing into di- 
thereof, were hindered and wholly prevented by unavoidable ac- ufa —_— | 
cident from ſinking any pit or getting any coal in the ſaid pre- gg ;, ank. 5 
miſes, to wit, by divers ſtrata of ſand and earth, and by great 
quantities of water running and flowing into divers pits which 
they the ſaid J. J. O. and C. and S. attempted and endeavoured 
to {ink in the ſaid premiſes; and this they, &c. are ready to verify; 
whereſore, &c.: And for further plea in this behalf as to the ſaid A 
breach of covenant in the declaration ſeventhly above aſſigned, oh „ 
they the, &c. by like leave, &c. actio non; becaule they ſay, that fendants has 
the ſaid J. J. O. and C. and S. ſince the ſaid alignment of the kept the coal 
| ſaid demiſed premiſes as aforeſaid, and ſince. the intermarriage of 74d on faid 

the ſaid J. O. and C. did, from time to time, and all times during 4 _—_ * 
the ſaid demiſed term, keep all and every the coal which during N r. ee 
that time was wrought, raiſed, and landed from and out of the cut of other 
premiſes by the ſaid indenture demiſed, ſeparate, and a- part from lands, until the 
the coal which they have during that time worked, landed, and {ame was foid. 

raiſed from and out of the Jand and premiles of other perſons, and 
'the ſame coal ſo ſeparated and parted did keep and continue ſo 
until the ſame were ſold, uſed, or ſhipped off, according to the 
orm and effect of the covenant of the ſaid Channey in that 1 

| | ma 
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made as aforeſaid, to wit, at the pariſh of L. aforeſaid; and of this 

the ſaid J. J. O. and C. and S. put themſelves upon the country; 

23th Plea, to and the ſaid Robert imiliter - And for further plea in this behalf 
$th breach; de- as to the ſaid breach of covenant in the faid declaration eighthly 
fendants did at above affiened, they the ſaid J. J. O. and C. and S. by like leave, 
2 3 . &c. ſay actio non; becauſe they ſay, that the ſaid J. J. O. and C. and 
as was raiſed, S. ſince the ſaid aſſignment of the ſaid demiſed premiſes as afore- 
whenever they ſaid, and fince the intermarriage of the ſaid J. O. and C. did, from 
could get a mer- time to time, and at all times thereafter, ſell and difpoſe of all ſuch 
chantable price. coal as ſince that time was wrought, raiſed, and landed from and 
out of the ſaid demiſed premiſes whenever they could diſpoſe of the 
ſame for a merchantable price, according to the form and effect of 
the ſaid covenant of the ſaid Channey in that behalf made as afore- 
faid, to wit, at the pariſh of L. aforeſaid; and of this the ſaid J. 
| J. O. and C. and S. put themſelves upon the country, &c. and 
24th Plea, to the ſaid Robert doth ſo likewiſe, &c.: And for further plea in this 
9th breach, de- behalf as to the-breach of covenant in the ſaid declaration ninthly 
—_— Ad above affigned, they the ſaid J. J. O. and C. and S. by like leave, 
plant un irg Kc. ſay adio non; becauſe they ſay, that they the ſaid J. J. 0. 

gon way with M : y af a * : 

and C. and S. did, on the day and year in that breach mentioned, 
at the pariſh of L. aforefaid, plant the ſaid waggon way in that 

breach mentioned, and cauſe the ſame to be planted on every fide 

well ſet with quick, according to the form and effect of the 

faid covenant of the ſaid Channey in that behalf made as aforeſaid, 

to wit, at the pariſh of L. aforeſaid; and of this they the ſaid ]. 

J. O. and C. and S. put themſelves upon the country; and the ſaid 

25th Plea, to all Robert doth fo likewiſe : And for further plea in this behalf as to all 
the breaches, ſet the ſuppoſed breaches of covenant in the ſaid declaration above aſ- 
* more? ſigned, they the ſaid J. J. O. and C. and S. bylike leave, &c. ſay actio 
= x nad von; becauſe they ſay, that theſaid Robert, before and on the day of 
and received, exhibiting the bill of the ſaid Robert, at Weſtminſter aforeſaid, in 
. the ſaid county of M. was and till is indebted to the ſaid John, 
John O. and C. and S. in divers ſums of money, that is to ſay, in 

the ſum of two thouſand pounds of lawful money of Great Britain, 
for ſo much money before that time paid, laid out, and expended 

by the ſaid J. J. G. C. and S. to and for the uſe of the ſaid Robert, 

and at his like inſtance and requeſt; in the further ſum of two 

thouſand pounds, for ſo much money before that time lent and 

advanced by the ſaid J. J. O. and C. and S. to the ſaid Robert 

at his like ſpecial inſtance and requeſt; in the further ſum of two 

thouſand pounds of like lawful money, for ſo much money before 

that time had and received by the ſaid Robert, at his like inſtance 

and requeſt, to and for the uſe of the ſaid J. J. O. and C. and 8. 

to wit, at Weſtminſter aforeſaid, in the ſaid county of M. and which 

faid ſeveral ſums of money ſo due, owing, and payable to the ſaid 

John, J. O. and C. and S. as aforeſaid, exceed the ſaid ſeveral 

ums of money due and payable to the faid Robert by virtue of the 

ſaid ſeveral ſuppoſed breaches of covenant in their plea mentioned, 

and out of which ſaid laſt- mentioned ſeveral ſums of money the ſaid 
J. J. O. and C. and S. are ready and willing, and hereby offer 
| let 
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ſet off and allow to the ſaid Robert all the money due and owi 

to him the ſaid Robert by reaſon of the ſaid ſeveral ſuppoſe 

breaches of covenant in this behalf mentioned, according to the 

form of the ſtatute in ſuch caſe made and provided; and this they 

are ready to verify; wherefore they pray judgment if, &c. | 
| W. BALDWIN, 


And the ſaid Robert, as to the plea of the ſaid John, J. O. and Tenders andre. © 
C. and S. by them firſt above pleaded in bar as to all the faid plication to 28 


breaches of covenant above aſſigned, proteſting that the ſame is not Plea 
ſufficient in law to bar the ſaid Robert from having or maintaining 


his aforeſaid action thereof againſt them, for replication in this 
behalf ſays, that he by reaſon of any thing by that plea alledged, 
precludi non; becauſe he ſays, that the reſidue of the term, eſtate, 
and intereſt aforeſaid of the faid Channey of and in the ſaid demiſed 
premiſes, with the appurtenances, and the liberties, powers, and 
authorities by the ſaid indenture granted as aforeſaid, came to the 
iaid Fohn, Gh 
and form as the ſaid Robert hath in and by the faid declaration 
firſt above alledged; and this he prays may be enquired of by the 
country, &c.; and the ſaid John S. John O. Charlotte and Sarah 


arlotte, and Sarah by aſſignment thereof in manner 


and iſſue 
the traverſe, 


do the like: And the ſaid Robert as to the plea of the ſaid John, Demurs to 4th 


J. O. C. and S. by them fourthly above pleaded in bar ſays, that plea. 


he by reaſon of any thing in that plea alledged, precludi non; be- 
cauſe he ſays, that the ſaid plea and the matters therein are not 
ſufficient in law to bar the ſaid Robert from having or maintaining 
his aforeſaid action thereof againſt them; to which ſaid plea in 
manner and form above pleaded, and the matters therein contain- 
ed, he the ſaid Ròbert hath not any need, nor is he bound by the 
law of the land in any manner to anſwer ; and this he is ready to 
verify ; wherefore for want of a ſufficient plea in this behalf, the 
ſaid Robert prays judgment and his damages, by reaſon of the 
faid breach of covenant thirdly above aſſigned, to be adjudged 


to him, &c.: And for cauſes of demurrer in law, the faid Cauſes. 


Robert, according to the ſtatute in that caſe made and provided, 
ſhews to the court here theſe cauſes following, that is to ſay, for 
that the ſaid John, John O. and C. and S. have in that plea de- 
2 from the allegation of the ſaid Robert contained in the ſaid 
reach of covenant, by inſerting the word ſolely, and have thereby 
attempted to 72 in iſſue more than the allegation contained in the 
ſaid breach of covenant, to wit, whether ſome other perſon or 
perſons were not joint- tenants or tenants in common of the reſidue 
of the ſaid term, eſtate, and intereſt, together with the ſaid John, 
C. and S.;“ whereas by law the ſaid John, John O. C. and S. to 
have availed themſelves of ſuch an objection, ought to have plead- 
ed the ſame in abatement, and cannot by law plead the ſame in bar 
of the breach of covenant ; and for that the ſaid plea amounts to an 
admiſſion that the reſidue of the ſaid term did, within the ſaid three 
years, by aſſignment, come to the ſaid John, C. and S. together and 
along with ſome other perſon or perſons, which is ſufficient to ſup- 
g port 


dered by una- 
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port the ſaid action as to the faid breach.of covenant, unleſs fuch 
ſuppoſed joint-tenancy or tenancy in common had been pleaded in 

abatement ; and for that the ſaid plea, it it was meant to be a mere 

negative of the allegation contained in that behalf in the ſaid decla- 
ration of the faid Robert, ought to have concluded to the country, 

and not with a verification; and for that the faid plea is multifari- 

Replication to ous, uncertain,. and wants form, &c.: And the ſaid Robert, as to 
Plea as to the qe ſaid plea of the faid John, John O. C. and S. by them above 
reſidue of the leaded as to the refidue of the ſaid breach of covenant in the ſaid 

4th breach, that P - J 5 . 

Jetendants have declaration fourthly above aſſigned, ſays precludi non; becauſe he 
not been hin- ſays, that they the ſaid John, John O. C. and S. have not from 
dered from time to time, and at all times hitherto, from the day and year in 
working thefaid that behalf mentioned, fince the ſaid aſſignment, and ſince the 
=” erg | in intermarriage of the ſaid J. O. and C. been hindered and prevent- 
; ed from effeQually working and carrying on the due working of 

the coal mines, during the time laſt aforeſaid, by an unavoidable ac- 

cident in manner and form as in that plea is alledged; and this he 
Replication to prays, &c.; ſimiliter: And the ſaid Robert, as to the ſaid plea of 
plea to reſidue the ſaid J. J. O. and C. and S. by them above pleaded to the ſaid 
4 - 1 reſidue of the ſaid breach of covenant in the ſaid declaration fifth- 
elendante ly above aſſigned, ſays, that he by reaſon of any thing, &c. pre- 
_ 70 * dad non; acts ks ors, that the ſaid J. J. O. C. and S. ſince 
coal got, have the ſaid aſſignment, from time to time, and at all times from the 
not been hinder- ſaid twenty- fifth day of May 1780 aforeſaid, and fince the ſaid pit 
ed by an ung- has been ſunk and coal got at as aforeſaid, have not been wholly 
yoidable raf. hindered and prevented by an unavoidable accident from having, 

TP ing, uſing, ſelling, and diſpoſing of, from 
ing and ſelling working, ral ng, landing, uſing, felling, and diſpoſing of, from, 
any merchant- and out of the faid demiſed premiſes any merchantable coal what- 
able coal. ſoever, in manner and form as in that plea alledged; and this the 
Replication to ſaid Robert prays, &c.; fimiliter : And the ſaid Robert as to the 
plea to 6th ſaid plea of the ſaid J. J. O. C. and S. by them above pleaded in 
an OY bar as to the ſaid breach of covenant ſixthly above affigned, ſays 
ing faid three Precludi non; becauſe proteſting that that plea and the matters 
years, and un- therein contained are not ſufficient in law to bar the ſaid Robert 
til and at the from having and maintaining his aforeſaid action thereof againſt 
end , "Ree, them, and that he is in no wiſe bound by the law of the land to 
were not mu“ anſwer thereto, roteſting alſo that the faid J. J. O. C. and S. 
voidable acci- After the ſaid aſſignment of the ſaid demiſed premiſes, and until 
gents from ſink- the end of the ſaid three years from the day of the date of the ſaid 
ing a pit and jndenture, did not diligently, at their own proper coſts and 
- at n charges, try and ſearch for the veins, mines, and ſeams of coal and 
— gc. Culmin and under the aforeſaid premiſes, and uſe their utmoſt fki!l 
and endeavours to attain and come at the ſame, and get into 
working thereof by ſuch pits, engines, devices, and methods as 

were then uſual and neceſſary in ſuch caſes, according to the form 

and effect of the ſaid indenture, and as they have in that plea al- 

ledged; nevertheleſs for replication in this behalf, the ſaid 

Robert ſays, that they the ſaid J. J. O. C. and S. during the 

ſaid three years, and until and at the end thereof, were not hin- 

dered and wholly prevented by unavoidable accident from ſinking 

a pit 


DEMURRER, Ab JOINDER. TM 


a pit and getting coal in the ſaid premiſes, in manner and form as the 
faid J. J. O. and C. and S: have above in that plea alledged; and this, 
&c. ſimiliter : And the ſaid Robert, as to the ſaid plea of the ſaid J. Demurrer to aft 
J. O. and C. and S. by them laſtly above pleaded in bar as to all the plea. 
ſaid breaches of covenant above aſſigned, ſays precludi non; be- 
cauſe he ſays that the ſaid plea, and the matters therein contained, are £ 
not ſufficient in law to bar the ſaid Robert from having or main- | 
taining his aforeſaid action thereof againſt them the ſaid J. J. O. 
and C. and S. which ſaid plea, in manner and form above pleaded, 
and the matters therein contained, the ſaid Robert hath no need, 
nor is he bound by the law of the land in any manner to anſwer; 
and this the ſaid Robert is ready to verify; wherefore for want of 
a ſufficient plea in this behalf, the ſaid Robert prays judgment and 
his damages by reaſon of all the ſaid ſeveral breaches of covenant 
to be adj 8 to him, & c. | G. Woop. 


And the ſaid J. J. O. C. and S. ſince that they have above in Joinder in de- 
the ſaid plea by them fourthly above pleaded in bar as to the ſaid murrer to 4th 
breach of covenant thirdly above aſſigned, alledged ſufficient mat= ples. 
ter in law to bar the ſaid Robert from having and maintaining his 
aforeſaid action thereof againſt them, which they are ready to ve- 
rify ; which ſame plea, and the matters therein contained, the ſaid 
Robert hath. not denied, nor in anywiſe anſwered thereto, but 
hath hitherto wholly refuſed to admit the verification thereof; there- 
fore the ſaid J. J. O. C. and S8. (as before) pray judgment if the ſaid 
Robert ought to have or maintain his aforeſaid action thereof 
againſt them: And the ſaid J. J. O. C. and S. ſince that they have in pe fendants join 
their ſaid plea by them laſtly above pleaded in bar as to all the ſaid in demurrer to 
breaches of covenant above aſſigned, alledged ſufficient matter in 14 plea. 
law to bar the faid Robert from having or maintaining his afore- 
faid action thereof againſt them, which they are ready to verify; 
which ſame plea, and the matters therein contained, the ſaid Ro- 
bert hath not denied, or in anywiſe anſwered thereto, but hath 
wholly refuſed to admit the verification thereof; therefore the ſaid 
J. J. O. C. and S. as before pray judgment if the ſaid Robert 
ought to have or maintain his aforeſaid action thereof againſt 
them, &c.: But becauſe the court of our ſaid lord the king now Goa 
here will adviſe among themſelves what judgment to give in the a en 
premiſes, - whereon the ſaid parties have put themſelves upon tze 
judgment of the court here before they give judgment thereon, a a 
day is therefore given to the parties aforeſaid to come before our - 
lord the king at Weſtminſter, on Friday next after the morrow of Dies darus. 
the Aſcenſion of Our Lord, to hear judgment thereon, becauſe 
that the court of our ſaid lord the king now here is not yet ad- 


viſed thereof; and as well to try the ſeveral iſſues aforeſaid above e ram quam 

joined to be tried by the court, as to enquire what damages the ſaid triandum et in- 

Robert hath ſuſtained on occaſion of the premiſes, ' whereof the r7endum, contin- 

{aid parties have put themſelves upon the judgment of the court, Sent damages. 

in caſe judgment ſhall be thereon given for the ſaid Robert, let a 

Jury come before our lord the king at Weſtminſter, on Monday 
| | next 
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next after the morrow of the Aſcenſion, by whom, &c. and who 
neither, &c. to recognize, &c. becauſe as well, &c. the fame day 
is given to the ſaid parties there, &c. | 


Continnance. Afterwards the proceſs thereof being continued between the 
parties aforeſaid, of the plea aſoreſaid, by the jury aforefaid, being 
Reſpite of ju- reſpited between them before our lord the king until Wedneſday 
ros. next after eight days of the Holy Trinity, unleſs the king's right 
Nip Fru. truſty ard well- beloved F. Buller, eſquire, one of his majeſty's 
juſtices aſſigned to hold pleas before the king himſelf ſhould firſt 
come on Tueſday the twenty- fourth of June 1783, at Weſtmin- 
ſter Hall in the ſaid county, according to the form of the ſta- 
— tute in ſuch caſe lately made and provided for default of the ju- 
rors, becauſe none of them did appear; on which day, to wit, on 
Wedneſday next after eight days of the Holy Trinity, before our 
ſaid lord the king at Weſtminſter, came the parties aforeſaid by 
their attornies aforeſaid, and the ſaid juſtice before whom the ſaid 
iflue was tried, ſent hither his record had in theſe words, after- 
wards, that is to ſay, on the day and at the place within named, 
before F. Buller, eſquire, the juſtice within named, affigned 
to hold pleas before the king himſelf, John Way, gentleman, be- 
ing aſſociated unto the ſaid juſtice by force of the ſtatute in ſuch 
caſe made and provided, came as well the within R. M. eſquire 
by his attorney within named, as the within mentioned John 
Smith, John Oliver, and Charlotte his wife, and Sarah 
Townſend, the defendants, by their attorney within-named, and 
the jurors of the jury, whereof mention is within made, being 
called and ſummoned, come, who to ſpeak the truth of the within 
contents being choſen, tried, and ſworn as to the ifſue within 
joined, whereof the ſaid parties have put themſelves upon the 
country as to all the ſuppoſed breaches of covenant in the within 
Upon firſt iſſue declaration aſſigned, upon their oath ſay, that the reſidue of ſaid 
RT term, eſtate, and intereſt within mentioned of the within mention- 
term came to ed Charlotte Townſend of and in the within mentioned demiſed 
faid deſend- premiſes, with the appurtenances, liberties, powers, and authori- 
ants, Smith and ties by the within mentioned indenture granted as within men- 
Charlotte, byaſ= tioned, did-come to the ſaid J. C. and S. by aſſignment thereof in 
T nt. manner and form as by the ſaid declaration is firſt within al- 
As to ſecond if. edged; and as to the iſſue within joined as to the five pounds ſeven 
ſue for defend- ſhillings of the within yearly rent of nine pounds, mentioned in 
ants, that no- the breach of covenant in the ſaid declaration firſt within affigned, 
thing of ſaid rent the jurors aforeſaid, upon their oath aforeſaid, further ſay, that 
is in arrear. re 97 J Wa 
As to third iffue nothing of the ſaid rent is in arrear from the ſaid John, John Oli- 
for defendant, ver, and C. and S. to the ſaid Robert in manner and form as the 
that defendant ſaid Robert has in that behalf in the within declaration alledged, 
ui Gt — — and as to the iſſue within joined as to the breach of covenant in 


1 the ſaid declaration ſecondly within aſſigned, the jurors afore- 
ſaid defendants and John Oliver ſince have duly accounted for and paid nine ſhillings and fixpence 
per wey for all coals raiſed from ſaid premiſes, except thoſe plaintiff was to have for his own uſe, 
and ſuch as were burnt at any fire. engine for the draining or working of any under coal-works, and ſo 
in proporticn, &c, 3 

4 | aid, 
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ſaid, upon their oath aforeſaid, further ſay, that the ſaid: John, 

Charlotte, and S. before the intermarriage of the ſaid J. O. and 

C. and the ſaid John, J. O. and C. and S. fince the intermar- 

riage of the ſaid J. O. and C. had duly accounted for and bid to 

the ſaid Robert the ſum of nine ſhillings and ſixpence of lawful - 

money of Great Britain, for all coals fold and ſhipped or 

ſent away from the within- mentioned for each and every 

wey of coals and culm which had been, fince the ſaid aſſignment 

of the within-mentioned demiſed premiſes, wrought, raiſed, and 

landed by them the faid J. C. and S. before the intermarriage of 

the ſaid J. O. and C. or by the ſaid J. J. O. and C. and S. ſince 

the intermarriage of the ſaid J. O. and C. from, under, and out 

of the within mentioned premiſes, or any part thereof, other than 

ſuch coals as the ſaid Robert was to have for his own uſe, as in 

the within indenture is mentioned, and othet than ſuch coals as 

were therein allowed to be uſed and burnt at any fire-engine for 

the draining or working of any coal works, and ſo in proportion 

and after that rate for any greater or leſſer quantity than a wey 

(every ſuch wey of coals or culm containing, &c.) according. to 

the form and effect of the ſaid covenant of the ſaid C. in that be- 

half made as within-mentioned, and as the faid John, John Oli- 

ver, C. and 8. have in pleading in that behalf within alledged; _ | 

and as to the iſſue within joined, whereof the ſaid parties have alſo As to 4th iſſue 
put themſelves upon the country, as to the breach of covenant in for defendants, 
the ſaid declaration thirdly within affigned, the jurors aforeſaid, 3 e e 
upon their oath aforeſaid, further ſay, that the faid J. C. and S. before the inter 
before, &c. and the faid John, John Oliver, C. and 8. ſince, &c. marriage, and 
after the within aſſignment, the within mentioned demiſed pre- ſaid defendants 
miſes in that breach mentioned, and until the end of the within- and John Oliver, 
mentioned three years from the date of the within indenture, did pow TT 
continue diligently, at their own proper coſts and charges, to try wears from the 
and ſearch for the veins, mines, and ſeams of coal and culm in date oftheleaſe, 
and under the aforeſaid- premiſes, and did uſe their utmoſt ſki} did continue to 
and endeavours to attain and come at the ſame, and get into . a 
working thereof by ſuch pits, engines, devices and methods as eee K 
were then uſual and neceſſary in ſuch caſes, according to the form to come at the 
and effect of the faid covenant of the ſaid C. in that behalf made fame, and get 
as within mentioned, in manner and form as the ſaid John, John into working 
Oliver, C. and S. have in pleading in that behalf within alledged; wereof. 

and as to the iſſue within joined as to the whole breach of cove- As to 5th. iſſue 

nant fourthly within aſſigned, the jurors aforefaid, upon their e Ke 
oath aforeſaid, further ſay, that the ſaid John, John Oliver, C. detendent hath 


not, at all ſca- 


and S. did not, from time to time, and at all times meet after the ſonable times 
ſinking of the pit in that breach mentioned, duly and conſtantly, during the con- 
and at all ſeaſonable times during the continuance. of the ſaid de- tinuance of the 
miſe, and until the time of the exhibiting of the within-men- 4d eat work: 
tioned bill of the ſaid Robert, effectually work and carry on the DI 
due working of the ſaid coal mines, according to the form and ef- 
fect of the fal 


Vor. . 


mines. 


d covenant of the ſaid C. in that behalf made as 
9 | within 
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within mentioned, in manner and form as the ſaid J. J. Oliver, 
Charlotte, and S. have in pleading in that behalf within alledged; 
As to 6th iflus and as to the iſſue within joined as to ſo much of the within 
for defendant, ſuppoſed breach of covenant in the ſaid declaration fourthly with- 
- that from the in aſſigned, as relates to the ſaid J. J. O. C. and S. not effec- 
— tually working the faid mine in that breach mentioned, until 
9s - twenty-fifth of May A. D. 1780, the jurors aforeſaid, upon their 
ty fifth of May y 4 * 4 
7780, they did oath. aforeſaid, further ſay, that the ſaid J. J. O. C. and S. did 
at all ſeaſonable from time to time, and at all times after the ſaid aſſignment, and 
times work faid after the intermarriage of the ſaid J. O. and C. from the time that 
3 the ſaid pit in that breach mentioned, was ſunk for a long time then 
next following, to wit, until and upon the twenty-fifth of May, 
A. D. 1780, duly, conſtantly, and at all reaſonable times effec- 
tually work and carry on the due working of the within- men- 
tioned coal mines, according to the form and effect of the ſaid 
covenant of the faid C. in that behalf made as aforeſaid within- 
mentioned, in manner and form as the ſaid John, John Oliver, 
and C. and S. have in pleading in that behalf within alledged; 
As to 7th iffue and as to the iſſue within joined as to the reſidue of the within 
for plaintiff, that breach of covenant in the ſaid declaration fourthly within aſſign- 
deſendants have ed, the jurors aforeſaid, upon their oaths aforeſaid, further ſay, 
beutel fem that the ſaid John, John Oliver, C. and 8. have not, from time 
working ſad to time, and at all times until the day of exhibiting the ſaid bill of 
coal mines by the ſaid Robert from the day and year in the plea of the ſaid John, 
an unavoidable ohn Oliver, C. and S. by them as within pleaded as to the reſidue 
accident. © of the ſame breach of covenant within mentioned ſince the faid 
aſſignment, and ſince the intermarriage of the ſaid J. O. and C. 
being hindered and prevented from effeQually working and car- 
rying on the due working of the ſaid coal mines during the time 
laſt aforeſaid, by an unavoidable accident, in manner and form as 
As to Sch iſſue in that plea is alledged; and as to the iſſue within joined to fo 
for * 1 much of the breach of covenant fifthly within aſſigned, as relates 
2 aer to the ſaid J. J. O. C. and 8. not working, raiſing, landing, 
inking ſaid pits, uſing, ſelling, and diſpoſing of nine hundred weys of coal from 
and. getting at and out of the within mentioned premiſes, yearly and every year 
coals, until after the _—_— the within mentioned pit, and getting at coals 
Nn gs of as in that breach is mentioned, until and upon the twenty. fifth of 
e Ae May 1780, „ aforeſaid, upon their oath aforeſaid, fur- 
and pay plaintiff ther ſay, that E laid J. J. O. C. and 8. did yearly and every 
98. 6d. for each. year after the ſaid aſſignment, and after the making of the ſaid 
. pit and getting at coals in that breach mentioned, until and upon 
the twenty-fifth of May 1780, get and raiſe yearly and every year 
outof thewithin-mentioned premiſes, nine hundred weys of coal, and 
did well and truly pay, and cauſe to be paid to the ſaid Robert the 
ſum of nine ſhillings and fixpence for each and every wey of the 
ſaid coals which the ſaid J. N O. and C. and S. during the time 
laſt aforeſaid got and raiſed therefrom, according to the form and 
effect of the ſaid indenture, and of the covenant of the ſaid C. 
ſo made in that behalf as within mentioned, in manner and f 


- 


* ” 
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as the faid J. J. O. C. and 8. have in pleading in that behalf 
within alledged; and as to the iſſue within joined as to the reſidue As to gth iſſue 
of the ſaid breach of covenant in the ſaid declaration fifthly with- for plaintiff, that 
in aſſigned, the jurors aforeſaid, upon their oaths aforeſaid, fur- eee ; 
ther lay, that the faid J. J. O. C. and 8. fince the ſaid aflign- of Ray, habenet 
ment from time to time, and at all times from the twenty - fifth of been prevented 
May, A. D. 180 aforeſaid, and ſince the ſaid pit has been ſunk, from raiſing coat 
and coal got at as within mentioned, until the time of the exhi- by an unavoid- 
biting of the within mentioned bill of the ſaid Robert, have not * accident. 
been hindered and prevented by an unavoidable accident from 
having, working, raiſing, landing, uſing, ſelling, and diſpoſin 
of, from, and out of the ſaid demiſed premiſes merchantable c | 
in manner and form as they have in pleading in that behalf within 
alledged; and as to the iſſue within joined as to the breach of A, to roth ifſue 
covenant ſixthly within affigned, the jurors aforeſaid, upon their for defendants, 
oath aforeſaid, further ſay, that the Ad J. J. O. C. and 8. dur- that during the 
ing the within-· mentioned three and until and at the end Wihn-men- 
thereof, were hindered and wholly prevented by unavoidableacci- — a 
dent from ſinking a pit and getting coals in the ſaid premiſes, in and at the end 
manner and form as the ſaid J. J. O. C. and S. have within in thereof, defen- 
pleading in that behalf alledged; and as to the iſſue within joined dante were hin- 
as to breach of covenant in the ſaid declaration ſeventhly within — ar 
aſſigned, the jurors aforeſaid, upon their oaths aforeſaid, further ꝗents 3 
ſay, that the ſaid J. J. O. C. and S. ſince the ſaid aſſignment of ing a pit and 
the ſaid demiſed premiſes as within mentioned, and ſince the in- Setting coal. 
termarriage of the ſaid J. O. and C. did from time to time, and 4 ** Arth iſſue 
⁊t all times during the ſaid demiſed term, keep all and ſingular the 2 Te 
coal which during that time was wrought, raiſed, and landed from kept the coals 
and out of the premiſes by the ſaid indenture demiſed, ſeparate, raiſed on the 
and apart from the coal which they have during that time work- Premiſes ſepa- 
ed, landed, and raiſed from and out of the land and premiſes of other 3 from onal. 
| perſons, and the ſame coal ſo ſeparated and parted, did my and lands. 
» AC- 


that behalf within alledged; and as to the iſſue within joined as As to 22th iſſue 
to the breach of covenant in the ſaid declaration eighthly within for defendant, 
aſſigned, the jurors aforeſaid, upon their oath aforeſaid, further tat they have 
ſay, that the ſaid J. J. O. C. and S. ſince the aſſignment of the e : _—_ 
ſaid demiſed premiſes as within mentioned, and ſince the inter- whenever 2 
marriage of the ſaid J. O. and C. did from time to time, and at could for a mer- 
all times thereafter, ſell and diſpoſe of all ſuch coal as ſince that chantable price. 
time was wrought, raiſed, and landed from and out of the ſaid | 
demiſed premiſes whenever they could diſpoſe of the ſame, for a 
merchantable price, according to the form and effect of the ſaid 
covenant of the ſaid C. in that behalf made as within men- 
tioned, in manner and form as they have in pleading in that be- 
half within alledged; and as to the iſſue within joined as to the As to 13th "flue 
breach of covenant in the ſaid declaration ninthly within allgag 2 vat, 
N | | that they did 
So plant the ſaid waggon-way with quick. 


„ the 
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the jurors aforeſaid, upon their oath aforeſaid, further ſay, that 


 . the faid J. J. O. and C. and S. did plant the ſaid waggon way 


in that breach mentioned, and cauſe the ſame to be planted 
on every fide, and well ſet with quick, according to the form and 
effect of the ſaid covenant of the faid C. in that behalf made as 


within mentioned, in manner and form as they have in pleading in 


byrea- 
fon of the re- 
ſpeQive reſidue 
of 4th and th 
breachesof cove- 
| nant 4271. 108. 
= Coſts 408. 
As to 1ſt ifſue in 
law,defendant's 


plea is not ſuffi- 
CicNto 


To 2d iſſue in 
law, that defen- 
dant's plea is 
not ſufficient, 


the ſaid 


that behalf within alledged; and the jurors aforefaid, as to the 
damages of the faid Robert, by reaſon of the ſaid reſpective re- 
ſidue of the ſaid fourth and fifth-breaches of covenant within men- 
tioned, over and above his coſts and charges by him about his ſuit 
in that behalf expended, amount to four hundred and twenty-feven 
pounds tenſhillings, and for thoſe coſts and charges to forty ſhillings; 
and now alſo at this day, that is to ſay, on Wedneſday next after 
eight days of the Holy Trinity, of the premiſes, as to the faid 
plea of the ſaid . J. J. O. C. and S. by them fourthly above 
pleaded in bar, as to the ſaid breach of covenant thirdly above aſ- 
ſigned, whereupon the ſaid parties have put themſelves upon the 
judgment of the court, being ſeen, and by the court of our lord 
the king now here fully underſtood, it appears that the court of 
our lord the king now here, that the ſaid plea, and the matters 
therein are not ſufficient in law to bar the ſaid Robert from hav- 
ing or maintaining his aforeſaid action thereof againſt them; and 
the premiſes, as to the ſaid plea of the ſaid J. J. O. C. and 
S. by them laſtly above pleaded in bar, as to all the faid breaches 
of covenant above aſſigned, whereupon the ſaid parties have alſo 
for themſelves, upon the faid judgment of the court being ſeen, 
and by the court of our faid lord the king now here fully under- 
ſtood, it appears to the ſaid court of our faid lord the king now 
here, that the ſame plea, and the matters therein contained are 
not ſufficient in law to bar the ſaid Robert from having or main- 
taining his aforeſaid action againſt them; therefore it is con- 
ſidered by the court here, that the ſaid Robert recover againſt 

1 J O. C. and S. his damages aforeſaid, by the jury 
aforeſaid, in form aforeſaid affigned, and alſo one hundred and 


Eoft of increaſe. eighty pounds ten ſhillings for his coſts and charges by the court 


Mercy. 


Entry of the af. 
ficmance of the 
judgment upon 
error brought 
into the exche- 
quer chamber. 


of our faid lord the king now here, adjudged of increaſe to the 
ſaid Robert by his agent, which ſaid damages in the whole amount 
to fix hundred and ten pounds; and the faid J. J. O. and C. and 
S. in mercy, &c. » | 95 ä T4 


Afterwards, to wit, on Thurſday, thirteenth of November, in 
the e year of the reign of our ſovereign lord George 
the Third, &c. a tranſcript of the ſaid record and proceſs be- 
tween the parties aforeſaid of the plea aforeſaid, with all things 
touching the ſame, on pretence of proſecuting a certain writ of 
error in the premiſes, J. J. O. C. and S. before the juſtices of our 
lord the king of the common bench, and barons of the Exchequer, of 


the degree of the coif now tranſmitted from the court of our ſaid 


lord the king into the exchequer chamber, accordihg to the form 


bol the ſtatute made in the parliament of our lady Elizabeth, late 


queen 


COVENANT.—ASSIGNMENT or ERRORS; — - 


queen of England, held at Weſtminſter, the twenty- third of No- 
vember, in the twenty-ſeventh year of her reign, and the afore- 
ſaid J. J. O. C. and S. appearing in the ſame court of exche- 
quer chamber, aſſigned a certain matter for error in the record and 
procels aforeſaid, for revoking and annulling the proceſs aforeſaid, 
to which the aforeſaid Robert likewiſe appearing in the, ſame 
court of exchequer chamber, pleaded that there was not any 
error in the record and proceſs aforeſaid, or in giving the ſaid judg- 
ment, and afterwards, to wit, on Tueſday the tenth of November, 
in the twenty-fifth year of the reign of our ſaid lord the now king, 
the ſaid court of exchequer having ſeen, and diligently examined, 
and fully underſtood as well the record and proceſs aforeſaid, and 
the judgment thereupon given as the ſaid cauſe aſſigned and al- 
ledged for error by the ſaid J. J. O. and C. and S. it ap- 
peared unto the ſaid court of exchequer chamber that judgment 
aforeſaid was in no way erroneous or defective, and that there 
was no error in the ſaid record; therefore it was then and there 
conſidered by the ſaid court of exchequer chamber, that the ſaid 
judgment ſhould be in all things affirmed, and ſhould ſtand in 
full force and effect, 2 the ſaid cauſe and matter 
aſſigned for error by the ſaid J. J. O. and C. and S.; and it was 
alſo at the ſame time conſidered by the ſame court, that the ſaid 
Robert ſhould recover againſt the ſaid J. J. O. and C. and 8. 
one hundred and four pounds ten ſhillings, adjudged to the ſaid 
Robert by his own aſſent, according to the form of the ſtatute in judgment for 
ſuch caſe made and provided, for his damages, coſts, and charges damages for de- 
which he had ſuſtained by reaſon of the delay of execution of the lay of execution 
faid indenture, on pretence of proſecuting the ſaid writ of error; or ſaid judg- 
and thereupon the ſaid record, and alſo the proceedings of the juſ- Iba record and 
tices of the common bench, and barons of the exchequer, as to barr : proceedings 
ing of the execution aforeſaid before them had in the premiſes, were were remitted in 
then remitted by the ſaid juſtices and barons before our ſaid lord the K. B. 
king, whereſoever he then was in England, according to the form 
of the ſtatute above mentioned, and they now remain here in the 


court of our faid lord the king, before the king himſelf, &c, - 


; g I 1 x 
And afterwards, on Saturday twenty-ſecond of May, in the amgnment of 
twenty-fourth year of the reign of our ſovereign lord George the errors in the ex- 
Third,&c. before the ſaid juſtices of the common bench and barons chequer cham- 
of the exchequer, come the aforeſaid J. J. O. and C. and S. by ber. 
D. J. their attorney, and ſay, that in the record of proceedings 
aforeſaid, and alſo in giving of judgment aforeſaid, there is ma- 
nifeſt error in this, to wit, that by the record aforeſaid it ap- 
pears that the declaration aforeſaid, and the matters therein con- 
tained are not ſufficient in law for the faid R. M. to have or 
maintain his action thereof againſt the ſaid J. J. O. C. and 8.; 
there is alſo error in this, that though it appears by the record 
aforeſaid that the covenants upon which breaches have been 
Fourthly and ſeventhly aſſigned in the ſaid declaration, were not 
to attach or become binding upon the ſaid C. T. his executors, 
| | 1-3 admin 
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. adminiſtrators or aſſigns, unleſs the ſaid C. J. his executors, admi- 


niſtrators or aſſigns, could get into working of the aid veins, 
mines, and ſeams of coal and culm, within three years from the 
day of the date of the faid indenture in the faid declaration in part 
recited, by fuch pits, engines, devices and methods, as were or 
ſhould be uſual and neceſſary in ſuch,caſe, and although it does not 
appear in or by the ſaid declaration, that the ſaid C. T. deceaſed 
did or could get into working thereof during any part of the faid 
three years, before the ſaid aſſignment of the ſaid premiſes in the 
faid record mentioned; and although it appears by the record 
aforeſaid, that the jury aforeſaid, have by their verdict againſt him, 
found that the ſaid J. J. O. C. and S. before the intermarriage of 
the ſaid J. O. and C. and the ſaid J. J. O. C. and S. ſince the 
intermarriage of the ſaid J. O. and C. after the ſaid aſſignment of 
the ſaid demiſed premiſes, and until the end of the ſaid three years 
from the date of the ſaid indenture, did continue diligently, at 
their own proper coſts and charges, to try and ſearch for the 
veins, mines, and ſeams of coal and culm in and under the ſaid 
premiſes, and did uſe their utmoſt {kill and endeavours to attain 


and come at the ſame, and get into the working thereof by ſuch 
pits, engines, devices, and methods as were then uſual and necef- 


fary in ſuch caſes; and although it appears in and by the ſaid re- 
cord, that the jury have found by the verdict aforeſaid, that the 
faid J. O. C. and S. during the ſaid three years, and until and 
at the end thereof, were hindered and prevented by unavoidable 
accidents from ſinking a pit and getting coals in the ſaid pre- 
miſes; yet nevertheleſs judgment hath been given for the ſaid 
R. M. againſt the ſaid J. S. J. O. C. and S. for part of the 
breach of covenant fourthly above aſſigned in the ſaid declaration; 
and alſo for part of the breach of covenant fifthly above aſſigned; 
there is alſo error in this, that by the ſaid record it appears that 
the judgment aforeſaid given in form aforeſaid was given for the 
ſaid R. M. againſt the faid J. S. J. O. C. and S. when by the 
laws of the land judgment * to have been given for the ſaid 
J. S. J. O. C. and S. againſt the ſaid Robert; wherefore they 
that for the errors aſſigned, and others appearing upon the ſaid re- 
cord, the judgment aforeſaid may be reverſed, annulled, and made 
void, and that the ſaid J. S. J. 0. C. and S. may be reſtored to 


all things which they have loſt by the judgment aforeſaid. 


The defendant jdined in the common joinder is nulle off erratum, 


MIDDLESEX, to wit. Harvey Chriſtian Coombe, and 
William Goſling, affignees of the eſtate and effects of John 
Hickinbottom, a bankrupt, within the true intent and meaning 


verſion of aterm of the ſeveral ſtatutes made and now in force concerning bank- 
againſt the aſ- Tupts, or ſome or one of them, complain of Edward Pain, aſ- 


nes of lefſee ſignee of the ſaid John Hickinbottom, being in the cuſtody pac 
2 | | 2 


for rent. 


© acarnsr (ASSIGNEE or) LESSEE. - 


marſhal of the marſhalſea of our lord · the now king, before the 
king himſelf, in a plea of breach of covenant; for that whereas 
before and at the time of making the indenture of leaſe hereafter 
mentioned to have been made by the ſaid John, he the ſaid John 
was poſſeſſed of the premiſes thereby demiſed for a certain term, 
to wit, a term of twenty-one years, commencing from the feaſt- 
day of St. Michael the Archangel, in the year of Our Lord 1788, 
under and by virtue of a certain demiſe thereof theretofore made 
to the ſaid John, to wit, at Weſtminſter aforeſaid, and being fo 
poſſeſſed thereof, he the ſaid John before he became bankrupt 
heretofore, to wit, on the twenty-fixth day of November, in the year 
of Our Lord 1788, to wit, at Weſtminſter, in the county of 

iddleſex, by a certain indenture then and there made, between 
the ſaid John of the one part, and one Richard Rudder of the other 
part (the counterpart of which ſaid indenture, ſealed with the 
ſeal of the ſaid Richard Rudder, the ſaid Harvey Chriſtian and 
William, aſſignees as aforeſaid, now bring into court here, the 
date whereof is the day and year aforeſaid), for the conſidera- 
tions therein mentioned, did demiſe, leaſe, ſet, and to farm let 
unto the ſaid Richard Rudder, his executors, adminiſtrators, and 
aſſigns, all that meſſuage or tenement ſituate, ſtanding, and being 
on the north ſide of Piccadilly, in the pariſh of St. James's, Weſt- 


The date of the 
leaſe. 


minſter, formerly in the tenure or occupation of James Nicolſon, . 


then late of John Moon, ſpur-maker, and then of the ſaid John 
Hickinbottom, and commonly diſtinguiſhed and known by No. 


18, and alſo all that warehouſe at the back of ſaid meſſuage or 


tenement, ſituate on the ſouth- ſide of Caſtle- ſtreet, then added to 
and uſed therewith, and then in the tenure or occupation of the 
ſaid John Hickinbottom, together with all outhouſes, offices, 
yards, cellars, chambers, rooms, garrets, lights, ways, paſlages, 
waters, water-courſes, liberties, eaſements, profits, privi- 


leges, commodities, and advantages whatſoever to the ſaid 


meſſuage or ' tenement, and premiſes belonging, or in anywiſe 


appertaining, to hold the faid meſſuage or tenement, and all 
and ſingular other the premiſes therein before mentioned, and in- 
tended to be thereby demiſed, with their and every of their 458 
tenances, unto the ſaid Richard Rudder, his executors, adminiſ- 
trators, and aſſigns, from the feaſt-day of St. Michael the Arch- 
angel, then laſt paſt, for and during and unto the full end and 
term of twenty-one years, wanting ſeven days, from thence next 
enſuing, and fully to be complete and ended; yielding and paying 
therefore yearly, and every year during the faid term of twenty- 
one years, wanting ſeven days, thereby granted unto the ſaid John 
Hickinbottom, his executors, adminiſtrators, or aſſigns, during 
the ſaid term, the yearly rent or ſum of eighty pounds of lawful 
. money of Great Britain, free and clear of and from all levies, 
taxes, and impoſitions whatſoever then or thereafter to be impoſed 
or taxed upon the ſaid demiſed premiſes, or any part thereof, by 
authority of parliament, or otherwiſe howſoever, (the land-tax or 


king's tax excepted), on the four moſt uſual feaſts or days of pay- 
| D 4 ment 
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ment of rent in the year (that is to ſay), the feaſt-days of the Birth of 
Our Lord Chriſt, the Annunciation of the Bleſſed Virgin Mary, St. 
John the Baptift, and St. Michael the Archangel, in every year 
by even and equal portions, the firft payment thereof to begin and 
be made on the feaſt-day of the Birth of Our Lord Chriſt then 
next enſuing; and the ſaid Richard Rudder for himſelf, his execu- 
tors, -adminiſtrators, and afligns, did, by the faid indenture, co- 
venant, promiſe, and agree to and with the ſaid John Hickin- 
bottom, his executors, adminiſtrators, and aſſigns, in manner 
following, that was and is to ſay, that he the faid Richard Rudder, 
| his executors, adminiſtrators, or aſſigns ſhould and would yearly, 
and every year during the ſaid term thereby demiſed, well and 
truly pay, or cauſe to be paid unto the faid John Hickinbottom, 
his executors, adminiſtrators, or aſſigns, the ſaid yearly rent or 
ſum of eighty pounds therein above reſerved, clear of all deduc- 
tions whatſoever (except the land or king's tax as aforeſaid) upon 
the ſeveral days or times, and in manner therein before mentioned 
and appointed for payment thereof, according to the true intent 
and meaning of the faid indenture, as by the ſaid indenture, rela- 
tion being thereunto had (amongſt other things) more fully ap- 
| pears; by virtue of which ſaid demiſe the ſaid Richard Rudder 
entered into the ſaid demiſed premiſes, with the appurtenances, 
and was poſſeſſed thereof, the reverſion thereof belonging to the ſaid 
John Hickinbottom ; and the ſaid Harvey Chriſtian and William, 
aſſignees as aforeſaid, in fact ſay, that afterwards, and during the 
continuance of the ſaid term, to wit, on the twenty-fifth day of De- 
cember, in the year of Our Lord 1794, the ſaid demiſed premiſes 
and the eſtate and intereſt of the ſaid John Hickinbottom, of and 
in the reſidue of the ſaid term of twenty-one years, wanting 
ſeven days, of and in the ſaid demiſed premiſes, came to and yeſted 
in the ſaid Edward by aſſignment, to wit, at Weſtminſter afore- 
ſaid, by means whereof the ſaid Edward afterwards, to wit, on 
the day and year aforeſaid, entered into the ſaid demiſed premiſes, 
with the appurtenances, and became and was continually from 
thence until and upon the feaſt · day of the Birth of Our Lord 
Chriſt, in the year of Our Lord 1796, was poſſeſſed thereof, and 
the ſaid term is ſtill ſubſiſting, the reverſion thereof, expectant on 
the determination of the faid demiſe, belong to the ſaid Harvey 
Chriſtian and William as ſuch aſſignee as aforeſaid ; and although 
the ſaid John Hickinbottom, before he became bankrupt, and the 
ſaid Harvey Chriſtian and William, aflignees as aforeſaid, ſince 
they became ſuch aſſignees, have always from the time of the mak- 
ing of the ſaid indenture, hitherto reſpectively well and truly kept, 
performed, and fulfilled all and ſingular the covenants and agree- 
ments in the ſaid indenture contained, on the parts and behalf of 
the ſaid John and his aſfigns to be kept, performed, and fulfilled, 
according to the form and effect of the ſaid indenture; yet pro- 
_ teſting that the ſaid Edward hath not performed, fulfilled, or kept 
any thing in the ſaid indenture contained on the part and behalf 
of the ſaid Richard Rudder and his aſſigns to be kept, n 
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and fulfilled, the faid Harvey Chriſtian and William, aſſignees as 
aforeſaid, in fact ſays, that after the ſaid term of years ſo came to 
the ſaid Edward by aſſignment as aforeſaid, that one hundred and 
pounds of the rent aforeſaid for two years of the ſaid term, 
ending on the feaſt · day of the Birth of Our Lord Chriſt, in the 
year of Our Lerd 1796, on that day in that year, to wit, at 
Weſtminſter aforeſaid, became due and owing from the ſaid Ed- 
ward to the ſaid Harvey Chriſtian and William, as ſuch aſſignees 
as aforeſaid, and which the ſaid Edward ought to have paid to 
em, but hath not yet paid; but to pay which to the ſaid Harvey 
Chriſtian and William, the ſaid Edward hath hitherto wholly re- 
© fuſed, and ſtill doth refuſe, contrary to the form and effect of the 
ſaid indenture of leaſe, and of the covenant of the ſaid Richard 
Rudder, for himſelf and his aſſigns, with the ſaid Jahn Hickin- 
bottom, for himſelf and his affigns, in that behalf made as afore- 
ſaid, to wit, at Weſtminſter aforeſaid; and ſo the ſaid Harvey 
Chriſtian and William, aſſignees as aforeſaid ſay, that the ſaid 
Edward, (although often requeſted) hath not kept the ſaid cove- 
nant ſo made by the ſaid Richard Rudder, for himſelf and his aſ- 
ſigns, with the faid John Hickinbottom and his aſſigns, but hath 
broken the ſame, and to keep th# ſame with the ſaid Harvey 
Chriſtian and William, aſſignees as aforeſaid, hath hitherto wholl 
refuſed, and {ill refuſes ſo to do, to wit, at Weſtminſter aforeſaid | 
to the damage of the ſaid Harvey Chriſtian and William, aſ- 
ſignees as aforeſaid, of three hundred pounds; and therefore they 
bring their ſuit, &c. 0 | T. BaRRow, 


WHEREAS by a certain indenture, bearing date the day and Declaration 


ear aforeſaid, and ſealed as well with the ſeal of the faid 


againſt aſſignee 


7 wk that of the ſaid Richmond Webb, the ſaid William now of leſſee for not 
brings here into court, the faid William Stokes and Richmond Pn. 


Webb, for the conſiderations therein mentioned, did, according 
to their reſpective eſtates and intereſts, demiſe, leaſe, and confirm 
to the ſaid George, a certain meſſuage or dwelling houſe, ſtable, 
coach-houſe, garden, yards, warehouſe, and premiſes in the ſaid 
indenture more particularly mentioned and deſcribed, with the ap- 
purtenances, to hold the ſame to the ſaid George from the twenty- 
ninth of September, then laſt paſt, for and during, and unto the full 
end and term of eleven years from thence next enſuing, and fully 
to be complete and ended, yielding and paying yearly, and every 
year during the faid term thereby demiſed unto the ſaid W. 8 
his executors, adminiſtrators, or aſſigns, the yearly rent or ſum 
of two hundred pounds of lawful money of Great Britain, clear of 
all taxes, except the land-tax, by four even and equal quarterly 
yments, that is to ſay, the feaſt of the Nativity of Our Lord 
hriſt, the feaſt of the Annunciation of the Bleſſed Virgin Mary, 
the feaſt of St. John the Baptiſt, and the feaſt of St, Michael the 
Archangel, the firſt payment to be made on the feaſt of the Na- 
fivity of Our Lord Chriſt next enſuing the day of the date of he 
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ſaid indenture; and the ſaid G. did covenant, promiſe, and agree 
to and with the ſaid William by the faid indenture (amongſt other 
things), that he the ſaid G. his executors, adminiſtrators, or aſſigns, 
would well and truly pay, or cauſe to be paid, unto the faid W. 
his executors, adminiſtrators, or aſſigns, during the ſaid term there- 
by demiſed, the ſaid yearly rent or ſum of two hundred pounds, clear 
of all taxes, charges, rates, aſſeſſments, and impoſitions whatſoever 
(fave the land-tax), on the days and times, and in the manner 
and proportions therein before limited and appointed for the pay- 
ment thereof, and alſo would at his and their own coſts and 
charges during the ſaid term thereby demiſed, well and ſufficiently 
repair, amend, and keep the faid premiſes thereby demiſed, and 
every part thereof, except the foundation of the walls of the faid 
ſeveral warehouſes thereby demiſed, facing and ſtanding towards 
the river Lea, in all and manner of needful and neceſſary repara- 
tions and amendments whatſoever, when and ſo often as need or 
occaſion ſhould be or require, and the ſaid premiſes being ſo well 
and ſufficiently repaired, amended, and kept, would, at the end, 
expiration, or other ſooner determination of that demiſe, which 
_ ſhould firſt happen, peaceably and quietly ſurrender and yield up 
unto the ſaid William, his executors, adminiſtrators, or aſſigns, 

the wear and waſte of time, and accident of fire only excepted, as 
by the ſaid indenture, reference being thereto had, will (amongſt 
other things) more fully appear: And the ſaid William further 
fays, that the ſaid G. by virtue of the ſaid indenture, after the 
making thereof, to wit, on the day and year aforeſaid, entered 
into the ſaid demiſed premiſes, with the appurtenances, and be- 
came and was, and from thence hitherto hath been, and ſtill is 
thereof poſſeſſed for the ſaid term to him thereof granted as afore- 
faid, and although all and ſingular the covenants, clauſes, or agree- 
ments in the ſaid indenture contained on the part and behalf of the 
leſſors, have always from the time of the making thereof, hitherto 
been well and truly performed, fulfilled, and kept ; yet proteſting 
that the ſaid G. hath not performed, fulfilled, or kept any,of the 
covenants, clauſes, or agreements in the ſaid indenture contained, 
on his part and behalf to be performed and fulfilled, according to 
the tenor and effect thereof; the ſaid William in fact ſaith, that 
after the making of the ſaid indenture, and during the ſaid term 
thereby granted, to wit, on the feaſt of St. Michael the Archangel, 
in the of Our Lord- 1789, at Weſtminſter aforeſaid, a certain 
large ſum of money, to wit, the ſum of five hundred and fifty 
pounds of the rent aforeſaid, for two years, and three quarters of 
another year of the ſaid term then elapſed, became due and owing 
from the ſaid G. to the ſaid William, by virtue of and according 
to the form and effect of the ſaid indenture, and of the covenant 
of the ſaid G. ſo by him made with the ſaid William in that be- 
half as aforeſaid, and ſtill remains wholly in arrear and unpaid, 
contrary to the form and effect of the ſaid indenture, and of the 
faid covenant ſo made by the ſaid G. with the faid William in that 
behalf as aforeſaid: And the ſaid William in fact further ſays, 
that the ſaid G. did not, nor would at his own coſts and _ 
uring 
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during the ſaid term, by the ſaid indenture granted, well and ſuf - 
ficiently repair, amend, and keep the faid premiſes thereby de- 
miſed, and every part thereof, except as in the ſaid indenture is 
excepted, in all and all manner of needful and neceſſary repara- 
tions and amendments whatſoever, as often as need or occaſion 
required, but on the contrary thereof, the ſaid G. after the making 
of the ſaid indenture, and during the faid term thereby granted, to 
wit, on the firſt day of Auguſt, in the year 1789 aforeſaid, at 
Weſtminſter aforeſaid, and from thence hitherto ſuffered and per- 
mitted the ſaid demiſed premiſes, with the appurtenances, to. be 
greatly out of repair, ruinous, and in decay, for want of neceſl; 
repairing, amending, and keeping thereof, in other and different 
parts and places than the foundation of the walls to the faid ware- 
houſes facing and fronting towards the ſaid river Lea, that is to ſay, 
in the roof, tiling, joiſts, rafters, beams, timbers, walls, plaiſter- 
ing, wainſcots, doors, gates, windows, window frames, palliſa- 
does, pales, fences, pavements, leads, ſtnks, gutters, and drains - 
thereof, and in various other parts and particulars thereof, con- 
trary to the form and effect of the ſaid indenture, and of the cove- 
nant ſo made by the ſaid G. with the ſaid William in that behalf 
as aforeſaid : And ſo the ſaid William ſays, that the faid G. al- 
though often requeſted, &c. hath not kept the ſaid covenant fo 
by him made with the ſaid William in manner and form aforeſaid, 
but hath broken the ſame, and to keep the ſame with the faid 
William hath hitherto wholly refuſed, and ſtill refuſes, to the da- 
mage of the ſaid William of three hundred pounds; and therefore 
he brings ſuit, &c. S8. MARRTAr. 


And the faid George, by Evan Bethel Lloyd, his attorney, 1d Plea, Neng# 
comes and defends the wrong and injury, when, &c. and faith /4%=. 
that the ſaid indenture in the ſaid declaration mentioned is not his | 
deed, and of this he puts himſelf upon the country: And for a 24 pjea, that 
further plea in this behalf, the ſaid G. by leave of the court here, the reſpective 
for that purpoſe firſt had and obtained, according to the form of defendants in- 
the ſtatute in ſuch caſe made and provided, ſaith, that the ſaid tereſts and e- 
William ought not to have or maintain his aforeſaid action thereof proven * * 
againſt him, becauſe he ſays, that the ſaid Richmond Webb be- pec ' whereof 
fore and at the time of making the ſaid indenture in the faid covenants were 
declaration mentioned, was lawfully poſſeſſed of the premiſes made, were 
thereby demiſed, with the appurtenances, for the reſidue then to mes 
come and unexpired of a certain term of ninety-nine years, com- the reverſioner 
mencing on the twenty-fourth day of June, in the year of Our in fee, purchaſ- 
Lord 1770, ſubje& to an equity of redemption thereof by the ſaid ing the term, 
William on payment of a certain ſum of money, with intereſt u <quity of 
thereon, to the ſaid Richmond Webb, and that the ſaid ſeveral © 
covenants in the faid declaration mentioned were and each of 
them was made by the faid G. with the ſaid William as aforeſaid, 
in reſpect of the ſaid ſeveral and reſpective eſtates and intereſts of 
the faid William and Richard Webb, or one of them, in the ſaid 


demiſed premiſes, with the appurtenances, and nat a | 
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mid the faid G. farther faps, 'that one George Medley before and 


at the time of making the ſaid indenture, and from thence until 
and at the time of making the indenture hereafter next mentioned, 
was ſeiſed of the reverſion of and in the ſaid demiſed premiſes, with 
the appurtenances, expectant on the determination of the ſaid term 
of ninety-nine years, in his demeſne as of fee, and being fo ſeiſed 
thereof after the making of the ſaid firſt- mentioned indenture, and 
during the term thereby granted, to wit, on the twenty-third day of 
March, in the year of Our Lord 1781, at Weſtminſter aforeſaid, by 
'a certain indenture of bargain and ſale then and there made between 
the faid G. Medley of the one part, and the ſaid William and one 
Morgan Thomas of the other part; the ſaid G. Medley for the con- 
ſiderations therein mentioned, bargained and fold to the ſaid William 
and Morgan Thomas his faid reverſion of and in the ſaid demiſed 
premiſes, with the appurtenances, expectant on the determination 
of the ſaid term of ninery-nine years; to hold the ſame unto the 
faid William and Morgan Thomas, their executors, adminiſtra- 
tors, and affigns, from the day next before the day of the date of 
the ſame indenture, for the term of one whole year from thence 
next enſuing, and fully to be complete and ended, by virtue of 
which ſaid Iaſt - mentioned indenture, and by force of the ſtatute 
for transferring uſes into poſſeſſion, the ſaid William and Morgan 
Thomas became and were poſſeſſed of the ſaid laſt- mentioned re- 
verſion of and in the ſaid demiſed premiſes, with the appurtenances, 
for the ſaid term of one year to them thereof granted as aforeſaid, 
the further reverſion thereof, with the appurtenances, after the expi- 
ration of the ſaid laſt-mentioned term belonging to ſaid George Med- 
ley, his heirs, and aſſigns in manner aforeſaid; and the ſaid William 
and Morgan Thomas being fo poſſeſſed of ſuch reverſion of and in 
the ſaid demiſed premiſes, with the appurtenances, ſo bargained 
and fold to them as aforeſaid, and the further reverſion thereof, 
with the appurtenances belonging as aforeſaid, afterwards, to wit, 
on the twenty-fourth day of March in the year laſt aforeſaid, at 
Weſtminſter aforeſaid, by a certain indenture of releaſe then and 
there made between the ſaid G. M. of the one part, and the ſaid 
William and Morgan Thomas of the other part, the faid G. M. 
for the conſiderations therein mentioned, granted and releaſed to 
the faid William and Morgan "Thomas the faid laſt-mentioned re- 
verſion of and in the ſaid demiſed premiſes, with the appurtenances, 
to hold the ſame unto the ſaid William and Morgan Thomas, their 
heirs, and affigns, to the uſe of the ſaid William and Morgan 
Thomas, and the heirs and affigns of the ſaid William, in truſt, 
as to the eſtate and intereſt of the ſaid Morgan Thomas, for the 
faid William, his heirs, and affigns, by virtue of which ſaid laſt- 


mentioned indenture, and jon of the ſtatute for transferring 


[uſes into poſſeſſion, the ſaid William and Morgan Thomas became 
and were ſeiſed of the ſaid laſt- mentioned reverſion of and in the 
ſaid demiſed premiſes, with their appurtenances, in their demeſne 
as of fee in manner aforefaid, and being ſo thereof ſeiſed after- 
Wards, to wit, on the twenty-ſixth day of March in the _ _ 
B x : aloretaid: 
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aforeſaid, at Weſtminſter aforeſaid, by a certain other indenture 
of bargain and ſale then and there made between the faid William 
and 2 Thomas of the one part, and one William Make- 
peace Thackery of the other part, the ſaid William Stokes and 
Morgan Thomas, for the conſiderations therein mentioned, bars 
ained and ſold to the ſaid William Makepeace Thackery the ſaid 
ſt· mentioned reverſion of and in the ſaid demiſed premiſes, with 
the appurtenances, to hold the ſame unto the ſaid William Make- 
ce Thackery, his executors, adminiſtrators, and affigns, from 
the day next before the day of the date of the ſaid laſt- mentioned in- 
denture for the term of one whole year from thence. next enſuing, 


and fully to be complete and ended, by virtue of which ſaid laſt= 


mentioned indenture, and by force of the ftatute for transferring 
uſes into poſſeſſion, the ſaid William Makepeace Thackery be- 
came and was poſſeſſed of the ſaid laſt mentioned reverſion of and 
in the ſaid demiſed premiſes, with the appurtenances, for the faid 
term of one whole year to him thereof granted as aforeſaid, the 
further reverſion thereof, with the appurtenances, after the expi- 
ration of the ſaid laſt mentioned term belonging to the ſaid William 


Stokes and Morgan Thomas, their heirs, and aſſigns in manner 


aforeſaid; and the ſaid William Makepeace Thackery being fo 


poſſeſſed of ſuch reverſion of the faid demiſed premiſes fo bargained 
and ſold to him as aforeſaid, and the further reverſion thereof, 


with the appurtenances belonging as laſt aforeſaid, afterwards, to 
wit, on the twenty-ſeventh day of March, in the year laſt afore- 
ſaid, at Weſtminſter aforeſaid, by a certain other indenture of re- 
leaſe then and there made between the ſaid William Stokes and 
Morgan Thomas of the firſt part, the ſaid Richmond Webb of the 
ſecond part, and the faid William Makepeace Thackery of the 
third part, for the conſiderations therein mentioned, the ſaid 
Morgan Thomas, at the requeſt and by the direction and appoint- 
ment of the ſaid William Stokes, and at the nomination of the 
ſaid Richard Webb releaſed, and the ſaid William Stokes releaſed, 
ratified, and confirmed to the ſaid William Makepeace Thackery 


the ſaid laſt-mentioned reverſion of and in the ſaid demiſed pre- 


miſes, with the appurtenances, to hold the fame unto and to the 
uſe of the ſaid W. M. Thackery, his heirs, and aſſigns, in truft, 
for the ſaid Richard Webb, his heirs, and aſſigns, ſubject to a 
proviſo or condition in the ſaid laſt - mentioned indenture con- 
tained, for redemption of the ſame premiſes, on payment by the 
ſaid William S. to the ſaid Richmond Webb, his executors, ad- 
miniſtrators or aſſigns, of a certain large ſum of money and intereſt 


at a day in the ſame indenture mentioned, and long ſince paſt, by 


virtue of which ſaid laſt· mentioned indenture, and by force of the 
ſtatute for transferring uſes into poſſeſſion, the ſaid W. M. 
Thackery became and was ſeiſed of the ſaid laſt- mentioned rever- 
lion of and in the ſaid demiſed premiſes, with the appurtenances, 
in his demeſne as of fee in manner and upon the truſt aforeſaid : 
And the ſaid George further faith, that after the making of the 
ſaid firſt· mentioned indenture, and during the term thereby n 
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he the ſaid George being ſo poſſeſſed of the ſaid demiſed premiſes, 
with the appurtenances, for the faid term of eleven years, and the 
reverſion of the ſame for the then reſidue of the faid term of 
ninety-nine years, and alſo the faid further reverſion thereof, reſ- 
pectively belonging as laſt aforeſaid, ſubject to ſuch equity of 
redemption by the ſaid William Stokes as aforeſaid, to wit, on 
the thirtieth of May, A. D. 1785, at Weſtminſter aforeſaid, the 
aid R. W. departed this life, having firft duly made bis laſt will 
and teſtament in — and thereby given and bequeathed all 
bis worldly eſtate and effects to one Sarah Webb, and appointed 
the faid S. W. ſole executrix of his ſaid will, and that the faid 
S. W. after the death of the ſaid Richmond W. duly proved his 
faid will in the prerogative court of the archbiſhop of Canterbury, 
and having taken upon herſelf the burthen of the execution thereof, 
aſſented to the ſaid bequeſt, and claimed to have the ſaid reverſion 
of and in the ſaid demiſed premiſes, - with the appurtenances, for 
the then reſidue of the faid term of erg” 5m years (fubje& to 
ſuch equity of redemption by the ſaid William S. as aforefaid), 
and the money thereupon ſecured to the faid Richmond Webb in 
his lifetime as aforeſaid, as legatee thereof, under and by virtue 
of the ſaid will, to wit, at Weſtminſter aforeſaid, and by virtue of 
ſuch bequeſt, aſſent, and claim, the faid Sarah Webb became and 
was poſſeſſed of the ſaid reverſion of and in the faid demiſed premiſes, 
with the appurtenances, for the then reſidue of the ſaid term of 
ninety-nine years, the further reverſion thereof belonging to the ſaid 
W. M. Thackery, his heirs and aſſigns, in manner and upon the 
truſt aforeſaid; and the ſaid reſpective reverſions being ſubject to 
ſuch equity and redemption by the ſaid W. S. as aforeſaid: And 
the ſaid George further ſays, that after the making the ſaid firſt- 
mentioned indenture, and during the term thereby granted, he the 
ſaid George being ſo poſſeſſed of the ſaid demiſed premiſes, with 
the appurtenances, for the ſaid term of eleven years, and the re- 
verſion of the ſame} for the then reſidue of the faid term of nine- 
ty-nine years, and alſo the ſaid further reverſion thereof reſpeRive- 
ly belonging as laſt aforeſaid, ſubject to ſuch equity of redemption 
as aforelaid, to wit, on the twelfth of February, A. D. 1587, at 
Weſtminſter aforeſaid, by a certain other indenture of bargain and 
fale then and there made between the faid W. M. Thackery and 
William S. of the one part, and the ſaid 8. W. of the other part, 
the ſaid W. M. T. and W. S. for the conſiderations therein men- 
tioned, according to their reſpective eſtates and intereſts therein, 
bargained, ſold, and confirmed to the ſaid 8. Webb the ſaid laſt- 
mentioned reverſion of and in the ſaid demiſed premiſes, with the 
appurtenances, to hold the ſame to the ſaid 8. Webb, her execu- 
tors, adminiſtrators, and aſſigns, from the day next before the date 
of the ſaid laſt - mentioned indenture, for the term of one whole 
ear from thence next enſuing and fully to be complete and ended; 
y virtue of which ſaid laſt- mentioned indenture, and by force of 
the ſtatute for transferring uſes into poſſeſſion, the ſaid S. Webb 
became and was poſſeſſed of the ſaid laſt- mentioned reverſion of 
EQ | and 
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and in the faid demiſed-premiſes, with the appurtenances, for the 

| ſaid term of one year ſo to her thereof granted as aforeſaid, the fur- 

ther reverſion thereof, with the appurtenances, after the expira- 

tion of the ſaid laſt-mentioned term belonging to the ſaid W. M. T. 

his heirs and affigns, in manner and upon the truſt aforeſaid, ſub- 

ject to ſuch equity of redemption by the ſaid W. S. as aforeſaid ; 

and the ſaid S. Webb being fo poſſeſſed of ſuch reverſion of and in 

the ſaid demiſed premiſes, with the appurtenances, ſo bargained 

and ſold: to her as aforeſaid, and the further reverſion, with the 
appurtenances belonging as laſt aforeſaid, and ſubject as aforeſaid, 

afterwards, to wit, on the eighteenth of February, in the year laſt 

aforeſaid, at Weſtminſter aforeſaid, by a certain other indenture 

of releaſe then and there made between the faid W. M. T. of the 

firſt part, the ſaid W. S. of the ſecond part, and the ſaid S. Webb 

of the third part, for the conſiderations therein mentioned the faid 

W. M. T. (at the requeſt and by the direction of the ſaid W.S.), 

and alſo the ſaid W. S. according to their reſpective eſtates and 

intereſts therein granted, retained, and confirmed to the faid 8. 

Webb the ſaid laſt- mentioned reverſion of and in the faid demiſed 

premiſes, with the appurtenances, to hold the ſame unto and to the 

uſe of the ſaid 8. Webb, her heirs and aſſigns for ever, free and 

abſolutely diſeharged from all right and equity of redemption whatſoꝛ; 
ever; by virtue of which ſaid laſt- mentioned indenture, and by 

force of the ſtatute for transferring uſes into poſſeſſion, the ſaid 

ſeveral and reſpective eſtates and intereſts of the ſaid W. M. T. and 

R. W. of and in the faid demiſed premiſes, with the appurte- 

nances, in reſpect whereof the ſaid covenants were ſo made by the 5 
faid George with the ſaid W. S. as aforeſaid, became and were 

wholly merged, extinguiſhed, and determined, to wit, at Weſt- 

minſter aforeſaid; and this the ſaid George is ready to verify; 

wherefore he prays judgment if the ſaid W. 8. ought to have or | 
maintain his aforeſaid action thereof againſt him, &c. : And for ,, plea, that 
a further plea in this behalf, the faid. George, by like leave of the the eſtates and 
court here for that purpoſe firſt had and obtained, according to interetts in pre- 
the form of the ſtatute in ſuch caſe made and provided, faith, that miſes in reſpea 
the ſaid W. S. ought not to have or maintain his aforeſaid action eee eu 
thereof againſt him; becauſe he ſays, that the ſaid R. W. before, „ them were 
and at the time of making the faid indenture in the ſaid declaration made, were de- 
mentioned, was lawfully poſſeſſed of the premiſes thereby demiſed, termined. 
with the appurtenances, for the reſidue therein to come and un- 

expired of a certain term of ninety-nine years, commencing. on 

the twenty fourth of June, A. D. 1770, ſubject to an equity of 

redemption. thereof by the ſaid W. S. on payment of a certain ſum 

of money with intereſt thereon to the ſaid R. W.; and the ſaid 

ſeveral covenants in the faid declaration mentioned were, and 

each of them was, made by the ſaid George with the ſaid W. M. 

T. as aforeſaid, in reſpect of the ſaid ſeveral and reſpective eſtates 

and intereſts of the ſaid W. S8. and R. W. or one of them, in the : 

faid demiſed premiſes, with the appurtenances, and not otherwiſe ; G 

and the ſaid George further ſaith, that after the making the this; | 
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laſt-mentioned indenture, and during the term thereby granted, to 
wit, on the thirtieth of February 1987, ſuch ſeveral and reſpec- 


tive eſtates and intereſts of the ſaid W. S. and R. W. of and in 
the ſaid demiſed premiſes, with the appurtenances, in reſpect 
whereof the ſaid covenants were ſo made by the ſaid George with. 


the ſaid William as laſt aforefaid became and were wholly ended 


and determined, to wit, at Weſtminſter aforeſaid ; and this he the 


ſaid George is ready to verify; wherefore he prays judgment if 

| the ſaid W. M. S. ought to have or maintain his aforeſaid action 
ach Plea, that thereof againſt him, &c. : And for a further plea in this behalf, 
the covenants the ſaid George, by like leave of the court here for that purpoſe 
were made with firſt had and obtained, according to the form of the ſtatute. in ſuch 


plaintiff in re- 


ſoc@ofhisequi- Caſe made and provided, faith, that the ſaid W. M. T. ought not 
ty of redemp- to have or maintain his aforeſaid action thereof againſt him; be · 


tion, and not cauſe he ſays, that the faid R. W. before, and at the time of the 
| e e po making the ſaid indenture in the faid declaration mentioned, was 
of E 6 lawfully poſſeſſed of the premiſes thereby demiſed, with the appur- 
was purchaſed tenances, for the reſidue then to come and unexpired of a certain 
by the rever- term of ninety-nine years, commencing on the twenty-fourth of 
goner in fee, June, A. D. 1770, ſubject to an equity of redemption thereof by 
eee . = the ſaid W. S. on payment of a certain ſum of money with — 
unguiſhed. thereon to the faid R. W.;; and that the faid ſeveral covenants 
in the ſaid declaration mentioned were, and each of them was, 

made by the ſaid George with the ſaid W. S. as aforefaid, in re- 

ſpect of the ſaid laſt- mentioned equity of redemption of him the 

ſaid W. S. and not otherwiſe; and the faid George further faith, 

that after the making of the ſaid laſt- mentioned indenture, and 

during the term thereby granted, to wit, on the thirtieth of May, 

A. D. 1785, at Weſtminſter aforeſaid, the ſaid R. W. departed 

this life, having firſt duly made his laſt will and teſtament in 

writing, and thereby conſtituted and appointed the ſaid 8. W. 

ſole executrix; and that the ſaid 8. W. after the death of the ſaid 

R. W. duly proved his faid will in the prerogative court of the 

archbiſhop of C. and took upon herſelf the burthen of the execu- 

tion thereof, whereby the faid 8. W. became and was poſſeſſed of 

the ſaid reverſion of and in the faid demiſed ptemiſes, with the ap- 
purtenances, for the then reſidue of the faid term of ninety- nine 

ears, ſubject to ſuch equity of redemption by the ſaid W. S. as 

bs aforeſaid; and being fo poſſeſſed thereof, afterwards, to wit, 

on the thirteenth of February, A. D. 1782, at Weſtminſter afore- 


ſaid, by a certain indenture of leaſe then and there made between 


one W. M. T. of the firſt part, the ſaid W. S. of the ſecond part, 
and the ſaid S. Webb of the third part, the ſaid W. S. for the 


conſiderations therein mentioned, releaſed his ſaid laſt- mentioned 


equity of redemption to the ſaid S. W. and thereby the ſaid laſt- 
mentioned equity of redemption, in reſpect whereof the ſaid cove- 
nants were ſo made by the ſaid George with the ſaid W. S. be- 
came and were wholly extinguiſhed and determined, to wit, at 
Weſtminſter aforeſaid ; and this he the ſaid _— is ready to 
verify; wherefore he prays judgment if the ſaid V 9 to 

+ | have 
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CY = 8 


: " ERECT 3 oy a 


have or maintain his aforeſaid action thereof againſt him, &c. : th Plea, that 
And for a further plea in this behalf, the ſaid George, by like all eſtate and in- 
leave of the court here for that purpoſe firſt had and obtained, ac- ter ſt ef pla n- 
cording to the form of the ſtatute in ſuch caſe made and provided, 
faith, that the ſaid W. ought not have or maintain his aforeſaid 
action againſt him; becauſe he ſays, that after the making of the termined. 
ſaid indenture in the ſaid declaration mentioned, and during the 
time thereby granted, to wit, on the thirteenth of February 1787 
aforeſaid, all theeſtate and intereſt of the faid W. M. T. of and in the 
faid demiſed premiſes, with the appurtenances, became and were 
wholly ended and determined, to wit, at Weſtminſter aforeſaid ; 
and this he the ſaid George is ready to verify ; wherefore he prays 


judgment if the ſaid W. M. T. ou 
ſaid action thereof againſt him, &c. 


Ma. Tipp's Ori x rox. 

I have reconfidered this caſe, and am 
of opinion that it will turn upon whether 
the deſendant's covenants are to be con. 
fidered as real covenants in reſpe& of the 
plaintiff s equity of redemption, or the 
reverſion of Richmond Webb for ninety- 
nine years, or as perſonal covenants en- 
tered into by the plaintiff, as a truſtee 
for the benefit of the ultimate reverſion 
in fee? For if they are to he confidered 
as covenants of the former kind, then 
the plaintiff s equity of redemption, as 
well as R. Webb's reverſion for ninety. 
nine years, being both gone, the cove. 
nants founded upon them muſt alſo fail. 
See Com. Dig. tit. Cov. F. and the au- 
thorities therein cited, particularly Velv. 
18, 19. Owen 136. T. Raym. 27. 
Salk. 199. Ld. Raym. 388. The cove- 
nants in themſelves are certainly of a real 
and nct of a perſonal nature, and there 
is a peculiar reaſon why the covenant to 
repair is made for the benefit of the 
mortgagor, he being the perſon moſt ma. 
terially affected by the not repairing (this 
being the caſe, and the mortgagor hav- 
ing aneſtate and intereſt in the premiſes), 
a; to which ſee 1. Atk. 65. 606. 3 and it 
not being expreſſed that the covenants 
were made for the benefit of any other 
perſon, it ſeems to be reaſonable to con- 
tend that they were made merely in re- 
ſpe& of, and muſt be confined to the 
| equity of redemption. 
be allowed, as was thrown out by Lord 
Kenyon in delivering the opinion of the 
Court on the former argument, that a 


Yor, V. 


It muſt indeed 


ght to have or maintain his afore- 


S. SHEPHERD. 


party may covenant with a ſtranger to 
pay a certain rent in conſideration of a 
benefit to be derived under a third per- 
ſon ; but in the preſent caſe the cove- 
nantee was not a ſtranger, nor were the 
covenants expreſſed to be made for the 
benefit of a third petſon, as in 1. Mod. 
223. 2. Mod. 138. This ambiguity in 
the covenants is ath ambiguitss patens, 
which, according to Hord Bacon, cannot 
be holpen by avermeyt, ſee. his Maxims 
Reg. 23. : but admitfing that the cove- 
nants were made in reſpect of R. W. 
reverſion for ninety- nine years, that re- 
verſion is merged by the acceſſion of the 
fee, and conſequently are determined. 
To ſay that the covenant ſhall be extend - 
ed further, and conſidered as made for 
the benefit of the reverſioner in fee, is 
not only contrary te the rule or maxim 


before mentioned, but alſo to the opinion” 


of the court on the former argument for 
the ſame want of privilege, that will pre- 
vent the reverſioner in fee from main- 
taining an action upon the covenants in 
his own 'name, will alſo prevent him 
from having the benefit of them in the 
preſent action, his title being paramount 
to and wholly ugconnected with the title 
or intereſt of the covenantee, not to mens 


tion the abſurdity, that covenants made in 


truſt for another ſhould have a greater 
effe& than a covenant made with the 
ceſtui que truſi himſelf; and I take ir to 
be clear, that if the covenants had been 
made with R. W. they would have been 
determined upon the merger of his rever- 
ſion for ninety- nine years, 


E 
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tiff in prim. ſos 
became wholiy 
ended and de- 
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Demurrer, for And as to the ſaid plea by the ſaid George firſt above pleaded in 
that the deſend- bar, and whereof he hath put himſelf upon the country, the ſaid 
ant has alled ed William doth the like: And as to the ſaid plea by the ſaid George 
as « fat that he ſecondly above pleaded in bar the ſaid William faith, that he, by 
inte g reaſon of any thing in that plea alledged by the ſaid George, ought 
made in reſpect * 8 : ged by t , . 5 
of the reſpective not to be barred from having and maintaining his aforeſaid action 
eſtates and in- thereof againſt him; becauſe he ſays, that the ſaid plea and the 
tereſts, which matters therein contained, in manner and form as the ſame are 
qu 19. fit above pleaded and ſet forth, are not ſufficient in Jaw to bar the 
upon * ie faid William from having and maintaining his aforeſaid action 
ſue can be ta thereof againſt the ſaid George, and that he the faid William is 
ken; and if fit, not in any wiſe bound to anſwer the ſame; and this he is ready to 
gp 11 new verify; wherefore for want of a ſufficient plea in this behalf he 
9 19 Ne. prays judgment and his damages by reaſon of the faid breaches of 
eſtates and in. Covenant in the declaration mentioned to be adjudged to him; 
tereſtscovenants and for cauſes of demurrer in law the ſaid William, according to 
were made; the the form of the ſtatute in ſuch caſe made and provided, ſo ſets down 
m_ 5 1 and ſhews to the court the cauſes following, i. e. for that the ſaid 
the 2d plea, ſol. George in his ſaid ſecond plea has alledged as a fact, that the cove- 
lowing the lan- nants in the ſaid declaration mentioned were made by the ſaid 
_ of the George with the ſaid William in reſpect of the ſeveral and reſpec- 


tive eſtates of the ſaid William and R. Webb, or one of them, 


in the ſaid demiſed premiſes, with the appurtenances in the ſaid 
plea ſpecified, and not otherwiſe, which is not a matter fit or 
competent to be averred, or upen which any iflue can be taken or 
tried; and for that, ſuppoſing the ſame was fit and competent to 
be averred, it is not ſhewn in reſpect of which of their faid eſtates 
or intereſts the ſaid covenants were made; and for that the faid plea 
is in various other reſpects inſufficient, defective, and informal, 
&c.: And as to the ſaid plea of the ſaid George thirdly above 
pleaded in bar, the ſaid William ſays, that the faid plea and the 
matters therein contained, in manner and form as the ſame are 
above pleaded and ſet forth, are not ſufficient in law to bar the ſaid 
William from having and maintaining his aforeſaid action thereof 
againſt the ſaid George; and that he the ſaid William is not in 
any wiſe bound to anſwer the ſame ; and this he is ready to verify; 


wherefore for want of a ſufficient plea in this behalf he prays 


judgment and his damages, by reaſon of the ſaid breaches of cove- 
nant in the ſaid declaration mentioned to be adjudged to him; 
and for cauſes of demurrer in law the faid William, according to 
the form of the ſtatute in ſuch caſe made and provided, ſets down 
and ſhews to the court here the cauſes following, i. e. for that the 
ſaid George hath in his ſaid third plea alledged as a fact, that the 
covenants in the ſaid declaration mentioned were made by the ſaid 
George with the ſaid William in reſpe& of the ſaid ſeveral and 
reſpective eſtates and intereſts of the ſaid William and Richmond 
W. or one of them in the ſaid demiſed premiſes, with the appur- 
tenances, and not otherwiſe, which is a matter not fit or compe- 
tent to be averred, or upon which any iſſue can be taken or 


tried ; and for that if the ſame was fit or competent to be averred, 
it 
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it is not ſhewn by the ſaid plea in reſpe of which of their eſtates 
and intereſts the ſaid covenants were made; and for that it is not 
ſhewn by the ſaid third plea what reſpective eſtates and intereſts 
the ſaid Richmond and William had in the ſaid demiſed premiſes, 
or how or in what manner the ſame became, ended, and deter- 
mined ; and for that the ſaid George hath by his ſaid plea alledged 
matter upon which no material or deciſive traverſe can be taken, 
but which is altogether uniſſuable; and for that the ſaid plea is 
in various other reſpects inſufficient, defective, and informal, &.: 
And as to the faid plea by the ſaid George fourthly above pleaded 
in bar, the ſaid William ſays, that the faid plea and the matters 
therein contained, in manner and form as the ſame are above 
pleaded and ſet forth, are not ſufficient in law to bar the ſaid 
William from having and maintaining his aforeſaid action thereof 
againſt the ſaid George; and that he the ſaid William is not in any 
wiſe bound to anſwer the ſame ; and this he is ready to verify; 
wherefore for want of a ſufficient plea in this behalf he prays 
judgment and his damages, by reaſon of the ſaid breaches of cove- 


nant in the ſaid declaration mentioned to be adjudged to him; 


and for cauſes of demurrer in law the faid William, according to 
the form of the ſtatute in ſuch caſe made and provided, ſets down. 
and ſhews to the court here the cauſes following, i. e. for that the 
ſaid George hath in his ſaid fourth plea alledged as a fact, that the 
covenants in the ſaid declaration mentioned were made by the ſaid 
George with the ſaid William in reſpect of a certain equity of re- 
demption of the ſaid William in the ſaid demiſed premiſes, with 
the appurtenances, in the ſaid plea mentioned, and not otherwiſe, 
which is not a matter fit or competent to be averred, or upon 
which any iſſue can be taken or tried; and for that it is not ſhewn 
by the faid plea that the ſaid William had any eſtate or intereſt in 
the ſaid demiſed premiſes to which the ſaid covenants could be an- 
nexed, or upon which the remedy upon ſuch covenants would be 
aſſignable; and for that the ſaid plea is in various other reſpects in- 
ſufficient, defective, and informal, &c.: And as to the faid plea 
by the ſaid —_— laſtly above pleaded in bar, the ſaid William 
ſays, that the ſaid plea and the matters therein contained, in man- 
ner and form as the ſame are above pleaded and ſet forth, are not 
ſufficient in law to bar the ſaid William from having and main- 
taining his aforeſaid action againſt the ſaid George; and that he 
the ſaid William is not in any wiſe bound by the law of the land 
to anſwer; and this he is ready to verify; wherefore for want of 


a ſufficient plea in this behalf he prays judgment and his damages, 


by reaſon of the ſaid breaches of covenant in the declaration men- 
| tioned to be adjudged to him; and for cauſes of demurrer the ſaid 


William, according to the form of the ſtatute in ſuch caſe made 


and provided, ſets down and ſhews to the court the cauſes follow- 
ing, i. e. for that it is not ſhewn by the ſaid laſt plea that the ſaid 
William had any eftate or intereſt in the faid demiſed premiſes, 
with the appurtenances, to which of the ſaid covenants could be 
annexed, or with which the — upon ſuch covenants * 
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be aſſignable, neither is it ſhewn what eſtate or intereſt the ſaid 
William had therein, or how or in what manner the ſame became 
ended and determined; and for that the ſaid George hath by his 
faid plea alledged matter which is not fit or competent to be aver- 
red, and upon which no material or deciſive traverſe can be taken, 
but which is altogether uniſſuable; and for that the ſaid plea is in 


various other reſpects inſufficient, defective, and informal, &c. 
G. Woo. 


. 


A joinder in demurrer was added by In Trinity Term the plaintiff obtained 
the clerk of the papers in making up the judgment upon the demurrers, and alſo 
book, with a continuance by curia adv, a verdict upon the iſſue, of which the 
vlt and award of venire to Wedneſday following entry was drawn. 

4 8 next after eight days from the Holy Trinity. | 


* 


Continuance. At which day, i. e. on Wedneſday next after eight days from 
the Holy Trinity, before our lord the king at Weſtminſter, come 
the parties aforetaid, by their attornies aforeſaid, and hereupon all 
and ſingular the premiſes, whereof the parties have put themſelves | 
on the judgment of the court, being ſeen and underſtood by the | 
court here, and mature deliberation being had thereupon, it ap- | 
pears to the court here that the ſeveral pleas by the ſaid George | 
ſecondly, thirdly, fourthly, and laſtly, above pleaded in bar, and | 
the matters in thoſe pleas, or in either of them reſpectively con- 
tained, in manner 2nd form as the ſame are above pleaded and ſet 
forth, are not ſufficient in law to bar the ſaid William from hav- 
ing and maintaining his aforeſaid action againſt the ſaid George; | 
therefore it is conſidered that the ſaid William, anne 
any thing in the ſaid ſecond, third, fourth, and laſt pleas, or either J 
of them reſpectively alledged, recover his damages, by reaſon of 
the ſaid breaches of covenant in the ſaid declaration mentioned, 
in Cafe a verdict be given for the ſaid William againſt the ſaid 
G.orge upon the iſſue within joined between them to be tried by 
the country; and as to the trial of the ſaid iflue, the proceſs 
thereof is continued between the parties by the jury aforeſaid, 
being reſpited between them before our ſaid lord the king at 
Wettminſter, until Wedneſday next after fifteen days from the 
Holy Trinity, unleſs the right honourable lord Lloyd Kenyon, 
his majeſty's chief juſtice, aſſigned to hold pleas before the king 
himſelt, {hall firſt come on Tueſday the fiſteenth of June, atWeſt- 
miniſter Hall, in the ſaid county of Middleſex, according to the 
form of the ſtatute in ſuch caſe made and provided, for default of 
the laid jurors. becauſe none of them did appear; and now at this 
day, that is to ſay, on Wedneſday next after fifteen days from the 
Holy Trinity, before our ſaid lord the king at Weſtminſter, come 
the parties aforeſaid, by their reſpective attornies aforeſaid, and 
the faid chief juſtice, before whom the ſaid iſſue was tried, ſent 
Poſtra, here the record before him had in theſe words, to wit, afterwards, 
i. e. on the day and at the place within mentioned, before the 
right honourable Lloyd Lord Kenyon, his majeſty's chief juſtice, 
alſigned to hold plcas before the king himſelf (Roger — 
Ty = Re RE | 1 eſquire, 
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eſquire, being aſſociated unto him, according to the form of the 

ſtatute in ſuch caſe made and provided), comes, as well the with- 

in named William Stokes as the within named George Ruſſell, 

by their reſpective attornies within contained, and the jurors of 

the jury whereof mention is within made, being called and ſum- 

moned, likewiſe come, who to ſpeak the truth as to the iſſue 

within joĩned between the parties aforeſaid being duly elected, tried, 

and ſworn, upon their oath ſay, that the indenture in the within 

declaration mentioned is the deed of the ſaid George, in manner 

and form as the ſaid William hath in declaring alledged, and they 

aſſeſs the damages of the ſaid William, by reaſon of the breaches 

of covenant within aſſigned, beſides the coſts and charges by him. 

about his ſuit in this behalf expended, to ſeven hundred and eigh- 
teen pounds, and for thoſe colts and charges to forty thillings; 
therefore it is conſidered by the court here, that the ſaid William 
recover againſt the ſaid George the coſts, damages, and charges 
by the ſaid jury in form aforeſaid aſſeſſed; and alſo ſixty-ſix pounds 
ten ſhillings for his colts and charges of increaſe by the ſaid court 
adjudged to the ſaid William with his aſſent, which damages in 
the whole amount to ſeven hundred and eighty- ſix pounds ten ſhil- 
lings; and let the ſaid George, becauſe he hath denied his deed, cupiamurs 
be taken, &c. _ 0 


Judgment ſign- 


ed. 


The act of 16. and 17. Ch. 2. c. 8. 
cures the want of a miſericordia, or a ca- 
piatur, or the inſertion of the one for the 
other; but the proper entry in this caſe 
ſeems to me to be that of a capiatur pro 
ne, notwithſtanding the ſtatute 5. W. 
and M. c. 12. and the opinion given by 
the court ſoon after the paſſing of it re- 
ſpecting a judgment in ejectment, that 
neither a cafiatur, or any thing in lieu of 
it, ſhould be entered on the record. My 
reaſon is, that the ſtatute takes away 
the capiatur only in ejectment and other 
actions there particularlF mentioncd, but 
does not extend to the caſe of a man's 


Comb. 387. Carth. 390. 


denying his own deed, or ſeveral other 
inſtances in which judgment quod capiatur 


appears to have been anticntly given. 


In ſupport of this diſtinction it is obſerve 
able, that altlough the printed prece- 
dents of judgments ſince the ftatute in 
the actions it enumerates are without a 
cafiatur, yet there is alſo a precedent of 
a cafiatur judgment ſubſequent, upon a 
verdict for the plaintiff on a non eft faftum 
8. Coke, 
60. C. 3. Bl. Com. c. 24. Appene 
dix to 3. Bl. 12. Lilly's Ent. 219. 504. 
ibid. 379. 
S. MazxRYATT, 


— ———— Q — 


5 | By LESEE. 


| Hilary Term, 30. Geo. III. 
WILTSHIRE, to wit. James Wheeler complains of Eleanor Covenant on an 
Brumham, being, &c. being in a plea of breach of covenant ; indenture en- 


- that whereas by a certain indenture made the fourth day of 8 0 

ovember, A. D. 1786, at Chittam St. Mary, in the county ſendant, where= 
by defendant demiſed to plaintiff certain premiſes ſor one year, and at the expiration of that year for 
the natural life of plaintiff from year to year, except the laſt day of the year, ſo long as defendant's 
eſtate and intereſt ſhould continue without. interruption from her or any perſon lawfully claiming 
breach, that one T. T. lawfully claiming, hindered and prevented, and kept her out of poſſeſſion, 
with averment of ſpecial damage, 
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of Wilts, between the ſaid Eleanor (by the name and deſcription 
of Eleanor B. of Chittam St. Mary, in the county of Wilts, wi. 
dow), of the one part, and the ſaid James (by the name and 
deſcription of James W. of Chittam All Saints, in the ſaid county, 
maltſter), of the other part, one part of which ſaid indenture, bear- 
ing date the day and year aforeſaid, and ſealed with the ſeal of the 
ſaid E. the ſaid J. now brings here into court, the ſaid E. for the 
conſiderations therein mentioned, did demiſe, leaſe, and to farm let 
unto the ſaid James, all that her eſtate or living, ſituate, lying, and be- 
ing in Chittam St. Mary aforefaid, with the barn, ſtable, and back- 
fide thereunto belonging, and alſo all that her other eſtate or living, 
ſituate, lying, and being in Chittam All Saints aforeſaid, together 
with all the arable, meadow, and paſture land, ſheeps -leights, com- 
mons, and common of paſture, ways, waters, eaſements, profits, com- 
modities, advantages, and appurtenances whatſoever, to the ſaid ſeve- 
ral premiſes belonging or in any ways appertaining (except as in the 
ſaid indenture is excepted), to have and to hold the ſaid eſtates and 
premiſes therein before mentioned, and intended to be thereby de- 
miſed with the appurtenances (except as before excepted) unto 
the ſaid James W. his executors, adminiſtrators, and aſſigns, in 


manner following, that is to ſay, the meadows, and paſture land 


of and belonging to the ſaid demiſed premiſes, the arable lands 
lying to ſummer fallow, and the joint uſe of the barton from the 
ourteenth of May then next following, and all the reſt of the 


arable and ſheeps-leights to the fame premiſes belonging, from 


the tenth of October then next following, the barn, and the whole 


of the ſtable and backſide of and belonging to the ſaid demiſed 


premiſes from the fifth of July 1788, for the term of one year from 
the ſeveral commencements aforeſaid next enfuing, and fully to be 
complete and ended (if the eſtate and intereſt of her the ſaid E. 
her executors, adminiſtrators, and aſſigns therein ſhould ſo long 
continue) at a certain yearly rent, the firſt payment thereof was 
to be made on the fifth day of April, in the ſaid year 1788, and 
that an additional rent for ſuch of the ſaid meadow or paſture lands as 
ſhould be broken up, and alſo under ſuch cavenants and agree- 
ments in the ſaid indenture ſpecified ; and the faid E. did, by the 
faid indenture, covenant, promiſe, and agree to and with the ſaid 
J. among other things, in manner following, i. e. that from and 
immediately after the end or expiration of the ſaid demiſed term of 
one year, it ſhould and might be lawful to and for the ſaid James, 
his executors, adminiſtrators, and afligns, to hold and enjoy all 
and ſingular the ſaid demiſed premiſes, with the appurtenances, 
(except as before excepted) for and during the term of the natural 
life of the ſaid E. to commence from and immediately after the 
end or expiration of the aforeſaid demiſed term of one year, upon 
and under the like rents, covenants, and conditions aforeſaid (in 
caſe the eſtate, title, or intereſt of the ſaid Eleanor ſhould fo long 
continue therein), the laſt day of every and each year of ſuch term 
only excepted, for the ſaid E. her executors, adminiſtrators, and 
aligns, to enter upon and enjoy the ſame premiſes during ſuch = 
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day of every and each year of the ſaidlaſt-mentioned term, only doi 
no wilful damage thereby to the ſaid J.; and further that it mould 
be lawful for the faid J. his executors, adminiſtrators, and aſſigns, 


by and under the rents and covenants therein before reſerved, ex - 


preſſed, and contained on his and their parts to be paid, obſerved, 
and performed, peaceably and quietly to have, hold, uſe, occupy, 
poſſeſs, and enjoy the premiſes aforeſaid (except as in the ſaid in- 
denture was before mentioned to be excepted), in manner afore- 
ſaid, for and during the faid ſeveral terms of one year, and the 
term of the natural life of the ſaid E. B. (determinable as afore- 
ſaid), except the laſt day as before mentioned, without any inter- 
ruption or diſturbance whatſoever of or by the ſaid E. her ex- 
ecutors, adminiſtrators, or aſſigns, or of any other perſon or 
perſons whatſoever, lawfully claiming or to claim by, from, or 
under her, them, or any or either of them, as by the faid inden- 
ture (relation being thereunto had) will, amongſt other things, 
more fully appear: And the ſaid J. fays, that although the eſtate, 
title, and intereſt of the ſaid E. in the ſeveral a by the ſaid 
indenture demiſed are ſtill continuing and undetermined; and al- 
though the ſaid J. hath always, from the time of the making the 
fid indenture hitherto been ready and willing well and truly to 
perform and fulfil all the covenants and agreements therein con- 
tained, on his part, according to the tenor and effect thereof, to 
wit, at C. St. Mary aforeſaid ; yet proteſting that the ſaid E. hath 
not performed or fulfilled any of the covenants in the faid inden- 
ture contained on her part, the ſaid James in fact ſays, that he the 


ſaid James has not peaceably occupied, poſſeſſed, and enjoyed, nor 


could he peaceably and quietly hold, occupy, poſſeſs, and enjoy 
the premiſes by the ſaid indenture demiſed (except as was therein 
before mentioned to be excepted), by or under the rents and cove- 
nants therein reſerved, expreſſed, and contained, on the part of the 
ſaid James, his executors, adminiſtrators, and aſſigns, to be paid, 
obſerved, and performed, or otherwiſe, either during the term of 
one year thereby, [ Cro. Fac. 301. ] or at any time ſince without in- 
terruption or diſturbance by the ſaid Eleanor, or any other per- 
ſon claiming, by, from, or under her, but on the contrary there- 
of, the faid E. and one Thomas Tibbs, lawfully claiming under 
her, hindered and prevented the ſaid James from entering on the 
ſaid demiſed premiſes, or any part thereof, at the reſpective times 
when the ſaid demiſe to him thereof commenced as aforeſaid, and 
have from thence hitherto wholly kept him out of the poſſeſſion of 
the ſaid premiſes, contrary to the tenor and effect of the ſaid in- 
denture, and of the covenants of the ſaid E. in that behalf made as 
aforeſaid, whereby he the ſaid James hath not only loſt and been 
deprived of all the gains and profits which would have accrued to 
him from the occupation and enjoyment of the ſaid demiſed pre- 
miſes, according to the ſaid indenture, but has ſuſtained a con- 
ſiderable loſs upon certain large quantities of manure, farming 


utenſils, and implements of huſbandry, which he had purchaſed | 


with a view to the cultivation and manurance of the ſaid premiſes, 
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and which, by the means aforeſaid, became of little or no uſe or 


value to the ſaid James; and he has alſo 3 to divers other 
* charges and expences, to wit, at C. St. Mary aforeſaid; and 


ſo the ſaid James faith, that the faid E. (although often requeſt- 


ed) hath not kept the covenant fo by her made with the ſaid 
James in this behalf, but hath broken the ſame, and to keep the 
ſame with the ſaid James hath hitherto wholly refuſed, and till 
refuſes, to the damage of the ſaid James of five hundred pounds; 
and therefore he brings ſuit, &c. Pledges, &c. | 

| S. MARRYATT. 


* 


NORFOLEK, to wit. Robert Deinfley and Nathaniel Colly 
complain of John Conſtance, being, &c. in a plea of breach of 
covenant : for that whereas by a certain indenture of leaſe made 
the eighth day of, &c. at, &c. between Adam Conſtance and Par- 
ſon Conſtance herein mentioned of the firſt part, and the ſaid 
plaintiffs of the other part (one part of which faid indenture, feal- 
ed with the reſpective ſeals of the ſaid Adam and Parſon, they the 
faid Robert and Nathaniel bring into court here, the date whereof 
is the day and year aforeſaid), they the ſaid Adam and Parſon, 
for the conſiderations in the ſaid indenture mentioned, did, and 
each of them did demiſe, leaſe, and to farm let unto the ſaid 
plaintiffs, their executors and adminiſtrators, all that meſſuage or 
farm-houſe of them the ſaid Adam and Parſon, or one of them, 
with the barns, ſtables, houſes, out-houſes, edifices, buildings, 
yards, gardens, cloſes, incloſures, fields, and pieces and parcels of 
land, meadow, and paſture ground, heath, and land to the faid 
farm-houſe belonging, and therewith occupied or enjoyed; and 
alſo all that ſneep-walk and fold-courſe, and liberty of feed and 
foldage for ſheep to the ſaid farm and premiſes, belonging and 
alſo therewith occupied of them the ſaid Adam and Parſon, or 
one of them, fituate, lying, and being in Bodham, Shermingham, 
and Beckham, all in the ſaid county of Norfolk and towns adja- 
cent, and as the fame were then in the uſe and occupation of 
J. C. the younger, and J. C. the elder, or one of them, their, or 
one of their under tenants or aſſigns; and alſo all that cottage, &c. &c. 
(go on with the covenants which were in this caſe, that the plain- 
tiffs ſhould enjoy the premiſes without any interruption or mo- 
Jeſtation, on paying a certain yearly rent); by virtue of which ſaid 
demiſe the ſaid plaintiffs afterwards, to wit, on, &c. at, &c, en- 
tered into, and became and were, and ſtill are poſſeſſed of the ſaid 
demiſed premiſes, with the appurtenances, for the ſaid term ſo to 
them thereof demiſed as aforeſaid, the reverſion thereof belonging 
to the ſaid Adam and Parſon; and the ſaid plaintiffs being fo poſ- 
ſeſſed as aforeſaid, and the faid reverſion fo belonging as aforeſaid, 
the ſaid reverſion afterwards, and during the continuance of the 
ſaid demiſe, to wit. on, &c. at, &c. came to and veſted in the 
ſaid defendant by aſſi gnment thereof then and there made to him 
the ſaid defendant, who from thence hitherto hath been, and ſtill 
is entitled to the ſame, to wit, at, &c.: And the ſaid plaintiffs in 

fact 
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fact further ſay, that although they the ſaid plaintiffs, from the 
time of the making of the ſaid demiſe, hitherto have paid the 
faid yearly rent, and performed, fulfilled, and kept, the covenants 
and agreements in the faid indenture mentioned, which on their 
and each of their parts and behalf were to be performed and kept, 
according to the tenor and effect, intent and meaning of the faid 
indenture ; yet proteſting that the ſaid defendant hath no, ſince 
the ſaid aſſignment of the ſaid reverſion unto him the ſaid defend- 
ant, kept, performed, or fulfilled any thing in the faid indenture 
contained on his part and behalf, as ſuch aſſignee as aforeſaid, to 
be performed and fulfilled : In fact the f.id plaintiffs ſay, tha: they 
the ſaid plaintiffs have not, fince the {aid afignment cf the ſaid 
reverſion unto him the ſaid defendant. hitherto quietly and peace- 
ably had, held, uſed, occupied, poſſeſſed, and enjoyed the ſaid 
demiſed premiſes, with the appurtenances (except as before ex- 
cepted), without any interruption, accordiug to the ſaid indenture 
of leaſe, and of the covenant of the ſaid Adam and Parſon in 


that behalf made for themſelves and their aſſigns as aforeſaid ; but 


on the contrary thereof the ſaid plaintiffs in fact ſay, that after 
the making of the ſaid demiſe, and during the continuance there- 
of, and ſince the ſaid aſſignment of the ſaid reverſion of and in 
the ſaid demiſed premiſes as aforeſaid unto him the ſaid defen- 
dant, to wit, on, &c. divers perſons, to wit, one James Emery, 
one Thomas Frankland, one John Clarke, one Benjamin Emery, 
one Mary Newingate, one John Goate, one Robert Fich, one 
Robert Brandon, one Robert Otty, one George Legge, one 
Robert Gantly, one Thomas Wells, and one Robert Mays, 
claimed, and from thence hitherto have claimed, and ſtill do 
claim to have, uſe, and enjoy, and during all that time of right 
ought to have had, uſed, and enjoyed, and {till of right ought to 
have, uſe, and enjoy the ſeveral and reſpective commons of paſ- 
ture hereafter mentioned, in and upon a certain large part of the 
ſaid demiſed premiſes, to wit, in and upon divers, to wit, thirty 
acres of land, parcel of ſuch demiſed premiſes, fituate, lying, and 
being in, and parcel of a large tra& of land called the Heath, 
otherwiſe Bodham Heath, lying in Bodham aforefaid, in the coun- 
ty aforeſaid, for and in reſpect of the ſeveral premiſes following, 
to wit, for and in reſpect of a certain meſſuage, and divers, to 
wit, ſeventy acres of land with the appurtenances, fituate, lying, 
and being in B. aforeſaid, in the county aforeſaid, whereof the 
faid James Emery, during the time laſt aforeſaid, was and ſtill is 
ſeiſed in his demeſine as of fee, and for and in reſpect of a certain 
other meſſuage, and divers, &c. &c. (ſet forth the reſpective 
premiſes of the ſeveral perſons claiming the ſame as Emery's), in 
reſpect of which ſaid feveral premiſes, with the appurtenances, 
they the (aud J. E. T. F. F.C. B. E. M. N. J. G. .. 
R. B. &c. &c. reſpectively, and all thoſe whoſe eſtate they then 
reſpectively had of and in the ſaid ſeveral meſſuages, lands, and 
premiſes, with the appurtenances reſpectively, from time where- 
of the memory of man is not to the contrary, have had, uſed, and 

have 
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have reſpectively been accuſtomed to have, and of right ought to 
have reſpectively had and uſed, and they ſtill of right ought to 
have reſpectively to have and uſe for themſelves reſpectively, their 
and each of their farmers and tenants, occupiers of the ſaid ſeve- 
ral meſſuages, lands, and premiſes, with the appurtenances, com- 
mon of paſture for the reſpective times and periods, and in the 
ſeveral and reſpective manners following, to wit, common of paſ- 
ture for all their commonable heifers reſpectively, levant and cou- 
chant, upon the ſaid ſeveral reſpective meſſuages, lands, and pre- 
miſes, with the appurtenances, in every year in which ſuch parts 
as aforeſaid of the ſaid demiſed premiſes in which ſuch rights of com- 
mon were ſo claimedas aforeſaid, have not had any corn grown there- 
on for the purpoſe of a crop of corn then in every ſuch year from 


Michaelmas-day, according to the old ſtyle, in caſe ſuch parts as 
aforeſaid of the ſaid demiſed premiſes in which, &c. have not 
then been ſown with any corn for the purpoſe of a crop of corn 


until Ladyday next following, according to the ſame old ſtyle, or 
until ſuch parts as aforeſaid of the ſaid demiſed premiſes in which, 
&c. or ſome part thereof, hath been ſown with any corn for the 
purpoſe of a crop of corn which hath firſt happened, and in every 
year in which ſuch parts as aforeſaid of the ſaid demiſed premiſes 
in which, &c. parcel, &c. or any part thereof, hath had any corn 
grown thereon for the purpoſe of a crop of corn then in ever 

ſuch year from Michaelmas day according to the old ſtyle, in 4 
all the ſaid corn grown thereon for the purpoſe of a crop of 
corn hath been before that time cut down, taken, and carried away, 
and ſuch parts as aforeſaid of the ſaid demiſed premiſes in which, 
&c. have not been before that time reſown with any corn for the 


. Purpoſe of a crop of corn, but in caſe the ſaid corn grown on 


ſuch parts as aforeſaid of the ſaid demiſed premiſes in which, &c. 
in that year, for the purpoſe of a crop of corn, hath not been cut 


down, taken, and carried away before the ſaid Michaelmas day, 


according to the ſaid old ſtyle, then from the time that all the corn 
grown on ſuch parts as aforeſaid of the ſaid demiſed premiſes, in 
which, &c. for the purpoſe of a crop of corn in that year hath 
been cut down, taken, and carried away, until Lady-day then 
next following, according to the fame old ſtyle, or until ſuch parts 


as aforeſaid of the ſaid demiſed premiſes, in which, &c. or ſome 
part thereof, have or hath been reſown with any corn for the 


purpoſe of a crop of corn which hath firſt happened, as belonging 


and appertaining to the ſaid ſeveral meſſuages, lands, and premiſes, 


with the appurtenances of the ſaid J. E. T. F. &c. &c. reſpec- 
tively, and alſo certain other common of paſture, to wit, com- 
mon of paſture for all their commonable heifers reſpectively, le- 
vant and couchant, upon their ſaid ſeveral meſſuages, lands, and 
premiſes reſpectively, with the appurtenances in and upon ſuch 
parts as aforeſaid on the ſaid demiſed premiſes, in which common 
of paſture was fo claimed by them as aforeſaid, in every year in 


which ſuch parts of the ſaid demiſed premiſes, in which, &c. have 


not had any corn grown thereon for the purpoſe of a crop of corn, 
then 


ENJOYMENT or RIGHT or COMMON. 


then in every ſuch year from the firſt day of November, accord- 
ing to the old ſtyle, in caſe ſuch parts as aforeſaid of the ſaid de- 
miſed premiſes in which, &c. have not then been ſown with 
any corn for the purpoſe of a crop of corn until the firſt day of 
February then next following, according to the ſame old ſtyle, or 
until ſuch parts as aforeſaid of the ſaid demiſed premiſes in which, 
&c. or ſome part thereof, have or hath been ſown with any corn 
for the purpoſe of a crop of corn which hath firſt happened, and 
in every year in which ſuch parts as aforeſaid of the ſaid demiſed 
premiſes in which, &c. or any part thereof, have or hath had any 
corn grown thereon, for the purpoſe of a crop of corn in every 
ſuch year from the firſt day of November, according to the old 
ſtyle, in caſe all the corn grown thereon for the purpoſe of a crop 
of corn hath been before that time cut down, taken, and carried 
away, and ſuch parts as aforeſaid of the ſaid demiſed premiſes, in 
which, &c. or any part thereof, have or hath not been before that 
time reſown with any corn for the purpoſe of a crop of corn, but 
in caſe the ſaid corn grown on ſuch parts as aforeſaid of the ſaid 
demiſed premiſes, in which, &c. for the purpoſe of a crop of corn 
in that year, hath not been cut down, taken, and carried away be- 
fore the ſaid firſt day of November according to the ſaid old ſtyle, 
then from the time that all the corn grown on ſuch parts as aforeſaid 
of the ſaid demiſed premiſes, in which, &c. for the purpoſe of a 
crop of corn in that year hath been cut down, taken, and carried 
away, until the firſt day of February then next following, ac- 
cording to the ſame old ſtyle, or until ſuch parts as aforeſaid of 
the ſaid demiſed premiſes, in which, &c. or ſome part thereof have 
or hath been reſown with any corn for the purpoſe of a crop of 
corn which hath firſt happened, as to their ſaid ſeveral meſſuages, 
lands, and premiſes reſpectively belonging and appertaining, and 
alſo certain other common of paſture, to wit, common of paſture 
for all their commonable heifers reſpectively, levant and cou- - 
Chant upon their ſaid ſeveral meſſuages, lands, and premiſes, with 
the appurtenances reſpectively, in and over ſuch parts as aforeſaid 
of the ſaid demiſed premiſes in which they ſo claimed common of 
paſture as aforeſaid every year from the firſt day of November, ac- 
cording to the old ſtyle, until the firſt day of February then next fol- 
lowing, according to the ſame old ſtyle, in caſe ſuch parts as afore- 
ſaid of the ſaid demiſed premiſes, in which, &c. have not had any 
corn then growing thereon for the purpoſe of a crop of corn, nor 
been then ſown with any corn for the purpoſe of a crop of corn 
as to the ſaid ſeveral meſſuages, lands, and premiſes reſpectively 
belonging and appertaining, which ſaid ſeveral commons of pal- 
ture they the ſaid J. E. &c. &c. by themſelves and their reſpective 
tenants for the time being, occupiers of the ſaid ſeveral meſſuages, 
lands, and premiſes, with the appurtenances, during all the time 
of ſuch their reſpective claims thereof as aforeſaid, had, uſed, and 
enjoyed, by and with their reſpective commonable heifers, levant 
and couchant, on their ſaid ſeveral reſpective meſſuages, lands, and 
premiſes, with the appurtenances, and thereby interrupted and dif- 
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turbed them the ſaid plaintiffs in the poſſeſſion, uſe, occupation, 
holding, and enjoyment. of the ſaid demiſed premiſes, and by rea- 
ſon 4 in conſequence of ſuch ſeveral rights of common, and of 
the exiſtence and exerciſe thereof, they the ſaid plaintiffs have been 
and are hindered and prevented from having, uſing, and enjoying 
the ſaid ſheep-walk ſo to them demiſed as aforeſaid, and have 
thereby been further interrupted and diſturbed in the poſſeſſion, 
uſe, and occupation of the ſaid demiſed premiſes, contrary to the 
tenor and effect of the ſaid indenture. of leaſe, and of the cove- 
nants of the ſaid Adam and Parſon ſo by them mad: as aforeſaid, 
for themſelves, their heirs, and aſſigns; whereby and by reafon 
whereof the eftate and intereſt of them the ſaid plaintiffs, of, in, 
and under the aforeſaid demiſe, have been and {till are greatly in- 
Jured and leſſened in value, to wit, at, &c. ; and ſo the ſaid 
plaintiffs ſay, that the ſaid defendant {although often requeſted), 
h _ hath not kept the ſaid covenant ſo made as aforeſaid with the ſaid 
Robert and Nathaniel in this behalf, but hath broken the ſame, 
and to keep the ſame with the ſaid plaintiffs hath wholly refuſed, 
and ſtill doth refuſe, to the damage of the faid plaintiffs of on 
thouſand pounds; and therefore they bring their ſuit, &. 
= EE: G. Woonp, 


Declaration by MIDDLESEX, . J. G. E. C. and E. W. complain of 
leſſees of a ſhed E. P. being, &c. in a plea of breach of covenant; for that where- 
and count.Ng- as by a certain indenture made, &c. at, &c. between the ſaid 
3 2 P. of the one part, and the ſaid plaintiffs of the other part 
and blind dock, (one part, &c.) the ſaid J. P. for the conſiderations therein men- 
at a certain rate tioned, did demiſe, leaſe, and to farm let unto the ſaid plaintiff 
rer barge, ſor not all that ſhed or warehouſe, together with the counting-houſe 
brunnen , thereto adjoining, ſituate, and ſtanding in Great Scotland Yard, in 
1 the pariſh of, &c. together with free liberty to and for the ſaid 
up the wharf plaintiffs, their executors, adminiſtrators, and aſſigns, to uſe the 
and blind dock, wharf and blind dock leading from the river Thames to the faid 
but cuttingthem warehouſe or ſhed, to deliver and load all ſuch barges and other 
er craft as the ſaid John, &c. ſhould think proper to bring there for 
plairtiffs land- that purpoſe, paying to the ſaid John Price, his executors, admi- 
ing lime, al- niſtrators, or aſſigns, at the rate of ſeven ſhillings for every barge 
thoughthey ten- ſo delivered or loaded, to hold the ſaid ſhed or warehouſe, count- 
dered the ſtipu- ing-houſe, erections, and all and ſingular other the premiſes by 
n the ſaid indenture demiſed, or meant or intended ſo to be, with 
tiffs were hin- their and every of their appurtenances, unto the faid plaintiffs, 
dered in their their executors, adminiſtrators, and aſſigns, from the feaſt-day, 
buſincſs. &c. then next enſuing the date of the ſaid indenture, for and dur- 
Averment of ing, and unto the full end and term of twenty years from thence 
ſpecial damage. Next enſuing, and fully to be complete and ended, determinable 
| nevertheleſs as in the ſaid indenture is in that reſpect mentioned, 
yielding and paying therefore yearly and every year during the 

ſaid term thereby granted unto the ſaid J. P. his executors, &c. 

the yearly rent or ſum of twelve pounds at the days and _ 

an 
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and in manner therein in that reſpe& mentioned, and appointed 
for payment thereof; and the faid J. P. for himſelf, his executors, 
&c. did, by the ſaid indenture, covenant, promiſe, and agree, to 
and with the ſaid plaintiffs, and each and every of them, their 
and each and every of their executors, &c. that they the ſaid 
plaintiffs, their executors, &c. ſhould, during the ſaid term there- 
by demiſed, have the liberty of bringing their barges up the 
wharf and blind dock leading to the ſaid ſhed or warehouſe, and 
of landing and carting lime from the ſaid barges, and loading 
breeze into the ſaid barges on paying the ſaid J. P. his executors, 
&c. at the rate of ſeven ſhillings for every barge load fo landed 
and loaded as aforeſaid, as by the ſaid indenture (reference being 
thereto had) may more fully and at large appear; by virtue of 
which ſaid demiſe they the faid plaintiffs afterwards, to wit, on, 
&c. entered into the ſaid demiſed premiſes, with the appurte- 
nances, and then and there became and were poſſeſſed thereof for 
the ſaid term to them thereof granted as aforeſaid; and although 
the ſaid plaintiffs have always ſince the making of the ſaid de- 
miſe well and faithfully done and performed all things in the ſaid 
indenture contained on their part and behalf to be doae, perform- 
ed, fulfilled, and kept, according to the tenor and effect of the ſaid 
indenture ; yet proteſting that the ſaid J. P. hath not done, &c. 
any thing in the ſaid indenture contained on his part and behalf 
to be done, &c. : In fact the ſaid plaintiffs ſay, that they the ſaid x Breach: 
plaintiffs have not had, nor would he the ſaid J. P. permit or ſuf- 
fer them, during the ſaid term ſo to them demiſed as aforeſaid, 
hitherto to have the liberty of bringing their barges up the ſaid 
wharf and blind dock in the faid indenture mentioned, lead- 
ing to the ſaid ſhed or warehouſe in the ſaid indenture alſo 
mentioned, and of landing and carting lime from the ſaid barges, 
according to the tenor and effect of the ſaid indenture, and of 
his aforeſaid covenant in that behalf; but on the contrary 
thereof they the ſaid plaintiffs ſay, that he the faid J. P. during 
the ſaid term, to wit, on, &c. to wit, at, &c. wrongfully and in- 
Juriouſly unmoored, cut away, puſhed away, removed and ſet adrift 
from and out of the ſaid wharf and blind dock hereinbefore and 
in the ſaid indenture mentioned, a certain barge loaden with lime 
of them the ſaid J. G. &c. before then by them brought into and 
up the ſaid wharf and dock, and there moored and faſtened under 
and by virtue of the aforeſaid indenture, for the purpoſe of unload- 
ing and of landing and carting their ſaid lime from their ſaid barge 
unto the ſaid ſhed or warehouſe ſo to them demiſed as aforeſaid, 
and did thereby then and there hinder and prevent them from en- 
Joying the ſaid liberty ſo to them in that reſpe& granted as afore- 
ſaid, and from ſo loading and carting the ſaid lime, contrary to 
the tenor and effect of the ſaid indenture, and of the covenant of 


the ſaid J. P. in that behalf made as aforeſaid: And the ſaid plain- ad Breach. 


tiffs in fact further ſay, that afterwards, to wit, on, &c. at, &c. 

they the ſaid plaintiffs being then and there about to bring into 

and up the ſaid walk and blind dock in the ſaid indenture — 
tioned, 
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tioned, a certain other barge loaden with lime of them the ſaid 
plaintiffs, for the purpoſe of landing and carting away the ſame 
under and by virtue of the ſaid indenture, and of the ſaid grant of 
the ſaid liberty for that purpoſe tendered and offered, and were then 
and there ready and willing to pay unto the ſaid J. P. the 
ſum of ſeven ſhillings, for and in reſpect of the ſaid laſt- men- 
tioned barge, and of fo landing and delivering the ſaid lime with 
which ſhe was fo then and there loaden as aforeſaid, according to 
the tenor and effect of the ſaid indenture, and then and there re- 
queſted and required the ſaid J. P. to ſuffer and permit them ſo to 
do, but the ſaid J. P. would not then and there accept the ſaid 
ſum of ſeven ſhillings, but refuſed ſo to do; and alſo then and 
there refuſed to ſuffer and permit, and hindered and prevented 
them the ſaid plaintiffs from bringing up their ſaid laſt-mentioned 
barge into the aforeſaid wharf and dock, there landing and cart- 
ing away the ſaid lime with which ſhe was then and there loaden as 
aforefaid, contrary to the tenor and effect of the ſaid indenture, and 
of the ſaid covenant of the ſaid J. P. in that behalf made as afore- 
faid : And the faid plaintiffs in fact further ſay, that although they 
the ſaid plaintiffs have always, ſince the ſaid laſt- mentioned 
breach of covenant, hitherto wanted and been defirous, and have 
frequently requeſted the faid J. P. to ſuffer and permit them to 
exerciſe, and to have and enjoy the ſaid liberty ſo to them granted 
as aforeſaid for the ſeveral and reſpective purpoſes, and at the 
rate and upon the terms in the ſaid indenture in that behalf ſpeci- 
fied; yet the ſaid J. P. hath not ſuffered or permitted them ſo to 
do, but on the contrary hath, during all that time, to wit, at, 
&c. abſolutely forbid and altogether denied them the uſe and 
exerciſe of the ſaid liberty, and hindered and prevented them from, 
and obſtructed them in the uſe and exerciſe thereof, and in the 
bringing their barges up the faid wharf and dock hereinbefore 
mentioned, and there landing, loading, carting away, and deliver- 
ing of their lime and breeze by them during that time to be, and 
which would otherwife have been there landed, loaded, carted, and 
delivered, contrary to the tenor and effect of the faid indenture, 
and of the ſaid covenant of the ſaid J. P. in that behalf made as 
aforeſaid, to wit, at, &c.; whereby, and by reaſon of which ſaid 
ſeveral obſtructions, interruptions, and hindrances of them the 
faid plaintiffs in the enjoyment and exerciſe of the ſaid liberty ſo 
to them granted as aforeſaid, they the ſaid plaintiffs have loſt and 
been deprived of all benefit and advantage that might and would 
have ariſen and accrued to them from the uſe and enjoyment of 
ſuch liberty, and haye been greatly interrupted, impeded, and de- 
layed in their trade and buſineſs of lime merchants, and alſo have 
been put to great and additional trouble, labour, and expence, in 
and about the unloading of their ſaid barges, in landing and cart- 
ing away their lime to the ſaid ſhed or warehouſe ſo to them de- 
miſed as aforeſaid, and in recovering and looking after, and tak- 
ing care of the ſaid barge fo ſet adrift as aforeſaid, and her afore- 


laid cargo, until the fame could be unloaded and delivered, and 
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the cargoes of the faid barges fo refuſed to be delivered at the ſaid 
wharf and dock as aforeſaid, were for a long time expoſed to 
damage by wet and weather, and to the accidental caſualties of 
fire, to wit, at, &c. : And the faid plaintiffs ſay, that the ſaid 
J. P. (although often requeſted) hath not kept with them the 
laid plaintiffs the covenant ſo as aforeſaid made between the ſaid 
J. P. and them the ſaid plaintiffs, but hath broken the ſame, and 
to keep the ſame with the ſaid plaintiffs have hitherto wholly re- 
fuſed, and till refuſes, to the damage of faid plaintiffs of two 
hundred pounds, and therefore they bring ſuit, &c. V. Lawts. - 


Mr. Lawes adviſed that the verdi ſhould be entered on the two firſt breaches 
only. 


MIDDLESEX, to wit. John Newman complains of Samuel 1 
Barker, being, &c. of a plea of breach of covenant; for that B. R. in cove- 
whereas by a certain indenture of four parts, made on the eighth nant by aſſignee 
day of June in the year of Our Lord 1792, to wit, at Weſtmin= againft affignor 
ſter, in the county of Middleſex, between John Winter and Tho- . 8 _ 
mas Rhodes of the firſt part, Edward Hilditch of the ſecond part, beach of cone. 
the faid S. of the third part, and the ſaid John Newman of the nant for peace- 
fourth part (one part of which ſaid indenture, ſealed with the ſeal able enjoyment, - 
of the ſaid Samuel, he the ſaid John now brings inte court here, ud that pre- 
the date whereof is the day and year aforeſaid), it is witneſſed that —_ on: 
for the conſiderations therein mentioned, he the ſaid Samuel did brances, aſſert- 

nt, bargain, aſſign, transfer, ratify, and confirm unto the ſaid ing breach for 
— his executors, adminiſtrators, and aſſigns, certain lands, letting ground - 
meſſuages, and tenements, with the appurtenances therein de- d 89 . oe 
ſcribed, and particularly mentioned to be granted and aſſigned, phiatifr obliged 
to have and to hold the faid granted and aſſigned premiſes, with to pay it to pre- 
the appurtenances, unto the ſaid J. N. his executors, adminiſtra- vent a diftrefs. 
tors and aſſigns, from thenceforth for and during all the reſt, reſi- 
due, and remainder of a certain term of ſixty-five years and a half, 
wanting ten days, then to come and unexpired, but nevertheleſs 
ſubject to a certain yearly rent or ſum of twenty-one pounds, and 
the obſervance and — of certain covenants and agree- 
ments therein mentioned and referred to; and the ſaid Samuel for 
himſelf, his heirs, executors, and adminiſtrators, did, by the ſaid 
indenture (amongft other things), covenant, promiſe, and agree 
to and with the ſaid J. N. his executors, adminiſtrators, and aſ- 
ſigns, he and they paying the ſaid annual rent of twenty-one 
pounds, and obſerving and performing the covenant, conditions, 
and agreement in the ſaid indenture mentioned, and referred to 
from time to time, and at all times thereafter during the ſaid term 
therein, peaceably and quietly have, hold, uſe, occupy, poſſeſs, 
and enjoy the ſaid thereby granted and aſſigned premiſes, - with the 
appurtenances (and from the feaſt of St. John the Baptiſt then laſt 
paſt), to-receive and take the rents, iſſues, and profits thereof, and 
every part thereof, to and for his and their own proper = = 
enefit, 
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benefit, without the lawful let, ſuit, trouble, denial, eviction, 
interruption, or contradiction, of or by the ſaid Samuel, or by any 
other perſon or perſons whomſoever claiming, or to claim by, 
from, under, or in truſt for him, and that free and clear, and freely 
and clearly acquitted, exonerated, and diſcharged, or otherwiſe 
by the ſaid Samuel, his heirs, executors, or adminiſtrators, well 
and ſufficiently ſaved, defended, kept harmleſs, and indemnified of 
and from all and all manner of former and other gifts, grants, bar- 
gains, fales, aſſignments, leaſes, mortgages, truſts, wills, rents, 
arrears of rents, executions, ſtatutes, recognizances, judgments, 
debts, and all and ſingular other eſtates, titles, troubles, charges, 
burdens, and incumbrances whatſoever, heretofore had, made, 
done, committed, occaſioned, or ſuffered by the ſaid Samuel, or 
by any other perſon or perſons whomſoever, lawfully claiming, or 
to claim by, from, or under, or in truſt for him, fave and except 
the ſaid rent or yearly ſum of twenty-one pounds, from thenceforth 
to be paid, and payable as aforeſaid, as by the ſaid indenture, re- 
lation being thereunto had, will (amongſt other things) more fully 
and at large appear; by virtue of which ſaid grant and aſſignment, 
he the ſaid. J. N. afterwards, to wit, on the ſaid eighth day of 
June, in the year of Our Lord 1792 aforeſaid, in the ſaid inden- 
ture for that purpoſe mentioned, to wit, at Weſtminſter afore- 
faid, in the county aforeſaid, entered into and upon the ſaid thereby 
granted and aſſigned premiſes, with the appurtenances as aforeſaid, 
and became, and was and ſtill is poſſeſſed thereof for the faid reſt, 
reſidue, and remainder of the ſaid term of years therein as afore- 
ſaid; and although the ſaid J. N. always from the time of the 
making of the ſaid indenture, hitherto hath well and truly per- 
formed and fulfilled all things in the ſaid indenture contained on 
his part and behalf to be performed and fulfilled; yet proteſting 
that the ſaid Samuel hath not done or performed any thing in the 
ſaid indenture contained on his part and behalf to be performed 
and fulfilled, he the ſaid J. N. in fact ſays, that before and at the 
time of the ſaid grant and aſſignment of the ſaid premiſes of the 
ſaid John, large arrears of rent, to wit, forty-two pounds, for 
divers, to wit, for two years arrears of the rent aforeſaid for the ſaid 
premiſes, was and remained due and in arrear for the ſame to the 
ground landlord thereof, and that afterwards, and before the ex- 
hibiting of the bill of the ſaid John, to wit, on the firſt day of 
March, in the year of Our Lord 1793, to wit, at Weſtminſter 
aforeſaid, in the county aforeſaid, he the ſaid John was called 
upon and forced and obliged to pay, and did then and there pay 
the ſame, in order to prevent his goods and chattels, then being on 
the ſaid premiſes, from being diſtrained upon for the ſame, to wit, 
one A. B. to whom the ſame then and there of right was due 
and payable, whereof the ſaid Samuel afterwards then and there 
had notice, and was then and there required to fave, defend, keep 
harmleſs, and indemnified the ſaid John from the ſame: Yet the 
ſaid John in fact ſays, that the ſaid Samuel not regarding his ſaid 
covenant in that behalf made as aforeſaid, did not, When he 5 
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fo requeſted as aforeſaid, fave, defend, keep harmleſs, and indem- 
nified the ſaid John for the ſaid arrears of rent, or any part thereof, 
but wholly refuſed ſo to do, contrary to the form and effect of the 
ſaid indenture; and of the ſaid covenant of the ſaid Samuel in that 
behalf made as aforeſaid, to wit, at Weſtminſter aforeſaid, in the 
county aforeſaid : And ſo the ſaid John ſays, that the ſaid Samuel, 
although often requeſted, hath not kept the covenant ſo made be- 
tween the faid John and the faid Samuel, but hath broken the ſame, 
and W keep the ſame hath hitherto wholly refuſed, and ſtill doth 
refuſe, to wit, at W. aforeſaid, in the ſaid county aforeſaid, to 
the damage of the ſaid John of fifty pounds, and therefore he 
brings his ſuit, & c.; pledges. _ T. Barrow. 


On MORTGAGES.—BrY MORTGAGEE, 


MIDDLESEX. . Lawrence Dundas, baronet, complains of Declaration in 
Evan Thomas, eſquire, being, &c. of a plea of breach of cove - covenant for 


nant z- for that whereas by a certain indenture, fourpartite, made 29n-payment of 
| intereſt of mort- 


gage money, A 


the twenty- fourth of June, A. D. 1764, to wit, at Weſtminſter, 


in ſaid county of Middleſex, between, &c. the one part of which aint the audi- 
ſaid indenture, ſealed with the ſeal of ſaid defendant, he faid plain: tor of the mort - 


tiff now brings into court here, the date whereof is the ſame day gag9r. 
and year aforeſaid, [recite the indenture to the end of the covenant 
upon which you declare, which in this caſe was to pay intereſt of 
mortgage money, whilſt defendant remained auditor of the mort- 
gagors after having paid off the intereſt upon another mortgage to 

ady Tuften, then proceed as follows] as by the ſaid indenture 
now brought into court here, relation being thereunto had will, 
amongſt other things, more fully and at large appear; and faid 


plaintiff faith, that ſaid Thomas lord viſcount Weymouth, party Mortgager. 


to ſaid indenture, now brought into court here, hath not at any 
time hitherto paid, or cauſed to be paid to him ſaid plaintiff, the 
ſaid principal ſum of ſeventeen thouſand ſeven hundred pounds in 
laid indenture mentioned, but that the ſame and every part thereof 
{till remains unpaid, to wit, at W. aforeſaid: And faid plaintiff 
further faith, that ſaid defendant always from the time of the mak- 
ing of faid indenture, now brought into court here, until and upon 
the twenty-fourth of June, in the year 1776, and long after, to 
wit, until the day of exhibiting, &c. remained and continued to 
be the auditor of and to take and audit the accounts of the ſtewards, 
bailiffs, and receivers of the manors, lands, and hereditaments in 
Great Britain and Ireland of ſaid Thomas lord viſcount Weymouth, 
party to the indenture now brought into court here therein men- 
tioned, and that faid defendant did, during that time, receive 
ſufficient of the rents and profits of the premiſes in and by the 
indenture now brought into court here, charged and demiſed to 
Vor. V. F pay 
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pay from time to tiale the intereſt and principal ſum of two thou- 
ſand three hundred pounds in faid indenture mentioned, to faid 
lady C. Tufton, and of faid principal ſum of ſeventeen thouſand 
ſeven hundred pounds in faid indenture mentioned to ſaid plaintiff, 
according to the intent and true meaning of ſaid indenture, and of 
the covenant of ſaid defendant by him made in that behalf as afore- 
faid, to wit, at W. aforeſaid ; and faid plaintiff further faith, that 
heretofore, to wit, on the twenty-fourth day of June 1766, at 
W. aforeſaid, a large ſum of money, to wit, the ſum of 
pounds, for intereſt of ſaid principal ſum of ſeventeen thouſand 
ſeven hundred pounds in faid indenture mentioned, for a certain 
ſpace of time, to wit, for the ſpace of four years and the half of 

E another year, ending on the day and in the year laſt aforeſaid, being 
at and after the rate of five pounds for every hundred pounds of the 
faid ſeventeen thouſand ſeven hundred pounds by the year, became 
due and owing to ſaid plaintiff, and till are in arrear and unpaid ; 
and faid defendant hath not paid faid arrears of intereſt, or any part 
thereof, to faid plaintiff, but hath wholly neglected ſo to do, con- 
trary to the tenor and effect of the ſaid indenture now brought into 
court here, and of the aforeſaid covenant of ſaid defendant ſo by 
him made with ſaid plaintiff in this behalf as aforeſaid, and fo, &c. 
(add the concluſion in covenant) damages, five thouſand pounds; 
pledges, &c. | 


Declaration in WORCESTERSHIRE, to wit. Ann Hill complains of 
covenantagainſt Thomas Conſtable being in the cuſtody, &c. in a plea of breach 
me non. es of covenant ; for that whereas by a certain indenture made the 
. day of December, in the year of Our Lord 1783, at Ever- 
mortgage mo- ſham, in ſaid county of Worceſter, between ſaid defendant of the 
ney. one part, and ſaid plaintiff of the other part (one part of which 
ſaid indenture, ſealed with the ſeal of the ſaid defendant, and bear- 

Profert in curia. ing date the day and year aforeſaid, ſaid plaintiff now brings into 
court here), he ſaid defendant for and in conſideration of the ſum 

of twenty-five pounds of lawful money of Great Britain to him 

in hand paid by ſaid plaintiff, did grant, bargain, fell, and de- 

miſe unto ſaid plaintiff, his executors, adminiſtrators, and aſſigns, 

certain premiſes in ſaid indenture particularly mentioned and ſet 

forth, to have and to hold the ſame with the appurtenances unto | 

ſaid plaintiff, her executors, adminiſtrators, and aſſigns, from the 

day next before the day of the date of faid indenture, for and during 

and unto the full end and term of one thouſand years, without im- 

peachment for any manner of waſte, yielding and paying therefore 

the rent-of one pepper corn, on the feaſt of St. Michael the Arch-. 

angel in every year, if the fame ſhould be lawfully demanded, 

provided always and the ſaid indenture was and is upon condition, 

nevertheleſs that if ſaid defendant, his heirs, executors, or adminiſ- 

trators ſhould well and truly pay, or cauſe to be paid unto the faid 

plaintiff, her executors, adminiſtrators, or affigns, the full ſum 

of twenty-five pounds of lawful money of Great Britain upon ” 

| | mand; 
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mand, without any deduCtion, defalcation, or abatement out of 
the ſame or any part thereof, in reſpect of any taxes, charges, aſ- 
ſeſſments, payments, or other matter, cauſe, or thing whatſoever 
taxed, charged, or impoſed, or to be taxed, charged, or impoſed 
upon the premiſes aforeſaid, or any of them, then and all ſuch 
caſe, and at all times from thenceforth ſaid indenture and all the 
term and eſtate thereby granted, and every clauſe and matter 
therein contained ſhould ceaſe, determine, and be utterly void to 
all intents and purpoſes, any thing in the ſaid indenture contained 
to the contrary notwithſtanding 3 and ſaid defendant did in and by 
ſaid indenture for himſelf, his heirs, executors, and adminiſtrators, 
covenant, promiſe, grant, and agree to and with faid plaintiff, her 
executors, adminiſtrators, and aſſigns, in manner following, that 
is to ſay, that he ſaid defendant, his heirs, executors, and admi- 
niſtrators ſhould and would well and truly pay, or cauſe to be paid 
unto ſaid plaintiff, her executors, adminiſtrators, or aſſigns, the 
ſum of twenty-five pounds at the time and in manner and form 
aforeſaid, without any deduQtion or abatement out of the ſame, or 
any part thereof for taxes or otherwiſe, as aforeſaid, as by ſaid 
indenture, reference being thereto had will, amongſt other 
things, more fully appear: And faid plaintiff in fact faith, that 
although he the faid plaintiff did, after the making of ſaid in- 
denture, and before the exhibiting the bill of her ſaid plaintiff in 
this behalf, to wit, on the twenty-ſixth day of December, in the 
year aforeſaid, at, &c. aforeſaid, demand payment of, and then 
and there requeſt and require ſaid defendant to pay her ſaid plain- 
tiff the ſaid fum of twenty-five pounds in faid indenture mentioned ; 
yet the ſaid defendant did not, when the ſaid ſum of twenty-five 
pounds was ſo demanded and required of him as aforeſaid, pay, or 
cauſe to be paid unto her ſaid plaintiff, the ſaid ſum of twenty-five 
pounds or any part thereof, but then and there wholly refuſed ſo 
to do, and ſuffered and permitted the ſame to remain and continue, 
and the fame is ſtill wholly due, owing, in arrear, and unpaid 
from ſaid defendant to ſaid plaintiff, contrary to the tenor and ef- 
fect, true intent and meaning of the aforeſaid indenture, and of 
the covenant of ſaid defendant in that behalf made as aforeſaid, 
to wit, at, &c. aforeſaid; and ſo ſaid plaintiff faith, that faid de- 
fendant, although often requeſted, hath not kept his ſaid cove- 
nant ſo by him made with ſaid plaintiff as aforeſaid, but hath hi- 
therto wholly refuſed, and {till doth refuſe ; damages fifty pounds; 


AES. 


1. 


. LONDON, to wit. Michael Lawrence Pike, late of Preſton, Declaration in 
in the county of Devon, gentleman, and Walter Avent Moſs, C. B. in cove- 
late af Plymouth, in ſaid county of Devon, ſhipwright, were pant, by aſſignee 
ſummoned to anſwer unto John Jackſon, in a plea that they keep Ng, 28. 
with bim their covenant by them made with ſaid plaintiff, accord- ms lag for 
| 111 pet; = | 5 45 264 +47, ., | Non-payment of 
mortgage money ard inſurance, recites the firſt mortgage, Br default and affignment to plaintiff, 
| ing 
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ing to the force, form, and effect of a certain deed thereof made 

between them ſaid defendants, one William Reſkelly, one Daniel 

Curling, acting for and on behalf of himſelf, and Nathaniel Auſtin, 

partners in trade, under the firm of Curling and Auſtin, and the 

ſaid plaintiff, 'and thereupon ſaid plaintiff, by James Tucker his 

attorney, complains, that whereas by a cer:ain deed made the 

eighth day of _—_ A. D. 177c, to wit, at London aforeſaid, in 

the pariſh of St. Mary-le-Bow, in the ward of Cheap, between 

ſaid defendants of the firſt part, the aforeſaid W. R. of the fecond 

part, the faid Daniel Curling, acting for and on behalf of himſclf, 

and the aforeſaid N. A. his partner as aforeſaid, of the third part, 

and the ſaid plaintiff of the fourth part, reciting, amongſt other 

Reciting a deed things, that whereas by a certain indenture, tripartite, bearing 
ee 6- Þ date the thirtieth day of March, in the year 1773 aforeſaid, and 

elengants. made or mentioned to be made between ſaid defendants of the firſt 

part, ſaid W. B. of the ſecond part, ſaid D. C. and N. A. of the 

third part; ſaid defendants for the ' conſiderations therein men- 

tioned, did grant, bargain, ſell, and affign (with the privity, con- 

ſent, and approbation,of the ſaid W. R teſtified as therein men- 

tioned), unto the ſaid D. C. and N. A. in their actual poſſeſſion, 

then being their executors, adminiſtrators, and aſſigns, all that 

Of the ſhip to brigantine or veſſel theretofore called the "I'wo Siſters, but then 

- thee wy . the Tabitha, commanded by the aforefaid W. N. with all and 
and intereſt, or ſingular the maſts, fails, fail yards, anchors, cables, cordage, am- 
in default to ſell. munition, boats* tackle, apparel, furniture, and other appur- 
tenances whatſoever thereunto belonging, to hold the ſaid brigan- 

tine or veſſel, and all other the thereby granted premiſes, with the 
appurtenances, unto the faid D. C. and N. A. their executors, 
adminiſtrators, and affigns, upon truſt, and to the intent, amongſt 

other things, that in caſe the faid defendants, their executors, and 
adminiſtrators ſhould not at a certain time in faid laſt mentioned 

indenture ſpecified, well and truly pay, or cauſe to be paid to ſaid 

D. C. and N. A. their executors, or adminiſtrators, the ſum of 

one hundred and fifty pounds in faid laſt- mentioned indenture men- 

tioned to be due and owing to ſaid defendant, and all their rea- 

ſonable coſts, charges, and expences neceſſary or incident to the 

execution of the truſts in ſaid indenture mentioned, that then ſaid 

D. C. and N. A. their executors, or adminiſtrators ſhould forth- 

with expoſe to ſale by public auction, and for the beſt price that 

could be thereby obtained, ſell, diſpoſe of, convey, and deliver to any 

perſon or perſons whomſoever the aforeſaid brigantine or veſſel, 

and all faid premiſes by ſaid indenture laſtly mentioned, aſſigned, 

or meant or intended to be yearly aſſigned, with the appurtenances 

( ſubject nevertherleſs to a proviſo for the redemption of the ſame - 
premiſes), and alfo reciting that whereas ſaid defendants had made 
Defencants default in the payment of ſaid ſum of one hundred and fifty pounds 
_— 1 t to ſaid D. C. and N. A. contrary to the true intent and meaning of 
he der, aud faid/in part recited indenture, which ſum, with intereſt and inciden- 
| tal charges that accrued ſubject to the execution thereof, amounting 

to fix pounds, made together the ſum of one hundred and — 
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pounds; and alfo reciting that ſaid defendants or one of them had OS 
ſolicited ſaid plaintiffs to lend and advance to them, or one of them aq plaintiff 
| ſaid ſum of one hundred and fifty-fix pounds, in order to prevent — len 1 
the ſale of ſaid brigantine, which ſolicitation ſaid plaintiff had ent Hh ale, 
conſented and agreed to, upon condition that they ſaid def-ndants which they a- 
ſhould each of them reſpectively aſſign and make over unto him greed to d, on 
ſaid plaintiff all their and each of their ſeveral and reſpeRive ſhare — aſſigument of 
and intereſt of in and to ſaid brigantine and veſſel the Tabitna, 188 
together with all and fingular the tackle, apparel, and appur- 
tenances thereto belonging, as and for a collateral ſecurity for the 
repayment of ſaid ſum of one hundred and fifty- ſix pounds, and 
lawful intereſt, from the date of ſaid deed of the eighth day of May, All the parties 
A. D. 1779 aforeſaid, the faid defendants D. C. and N. A. for atgned to 
the conſiderations therein mentioned, that is to ſay, faid defend- . 
ants for the purpoſe aforeſaid, and for and in conſideration of the 
ſum of five ſhillings of lawful money of Great Britain, to each of 
them in hand well and truly paid by faid plaintiff, and ſaid D. C. 
acting as aforeſaid, for and in conſideration of the ſum of one hun- 
dred and fifty-ſix pounds to him in hand pail by the ſaid plaintiff at 
on or before the enſealing and delivery of ſaid now reciting deed, 
did, and each of them did by and with the privity, conſent, and 
approbation of ſaid W. R. teſtified by his being made a party to, 
and ſigning and ſealing ſaid now reciting deed, bargain, fell, aſſign, 
transfer, and ſet over unto faid plaintiff, his executors, adminiſ- 
trators, and aſſigns, all that the aforeſaid brigantine or vefl=] called 
the I. together with all and ſingular the maſts, fails, fail yards, 
anchors, cables, ropes, cords, guns, gunpowder, ammunition, 
ſinall arms, tackle, apparel, boats, oars, and appurtenances, to 
ſaid brigantine or veſſel belonging, or in any wiſe appertaining, 
and alfo ſaid in part recited indenture, that is to ſay, ſaid in part 
recited indenture of the thirtieth day of March, in the year 1779 
aforeſaid, and all the right, title, intereſt, property, poſſibility, 
claim, and demand whatſoever of them ſaid defendants D. C. and 
N. A. or either of them, of, in, and to ſaid brigantine or veſſel, 
appurtenances, and indenture, to have and to hold all and ſingu- 
lar the above-mentioned premiſes unto ſaid plaintiff, his executors, 
adminiſtrators, and aſſigns, to his and their own proper uſe and 
uſes, and as his and their own proper goods, chattels, and eſtates 
from .thenceforth for ever, ſubject nevertheleſs to the proviſo there- 
inafter contained for redemption of the ſame, that is to ſay, pro- 
vided always that if faid defendants, or either of them, their, or 
either of their heirs, executors, or adminiſtrators, ſhuuld and 
would well and truly pay, or cauſe to be paid unto faid plaintiff, 
his executors, adminiſtrators, or aſſigns, on or before the eignth 
day of May, which would be in the year of Our Lord 1780, the 
ſu n of one hundred and fifty ſix pouuds, together witn legal in- 
tereſt for the ſame, to reckon and be accounted from the day of 
the date of ſaid lait mentioned deed, and allo all other ſum and 
ſums of money that ihould or might be then due to him or them, 
by and from ſaid defendants, or either of them, their, or either of 
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their executors, or adminiſtrators, then and in ſuch caſe ſuch laſt. 

mentioned deed, and every thing thereinbefore contained, ſhould 

utterly ceaſe, determine, and be void, and ſaid thereby affigned 

premiſes, and every part thereof, revert back to, and become the 

property of ſaid 4 their executors, adminiſtrators, or 

aſſigns, any thing therein above contained to the contrary thereof 

in any wiſe notwithſtanding ; and ſaid defendants did, by ſaid Jaſt- 

3 | rags; mentioned deed, covenant, promiſe, and agree to and with ſaid 

pay the mort- Plaintiff, his executors, adminiſtrators, or affigns, in manner fol- 

gage money. lowing, that is to fay, that they the ſaid defendants, their heirs, 

executors, or adminiſtrators, ſome or one of them, ſhould and 

would pay, or caufe ſaid ſum of one hundred and fifty-ſix pounds, 

2 2 and intereſt thereon as aforeſaid, and every part thereof, and all 

—1 2 other the ſum and ſums of money that ſhould or might be due or 

inſure and re- Owing by them as aforeſaid, to be paid unto ſaid plaintiff, his exe- 

tain poſſeſſion as Cutors, adminiſtrators, or aſſigns, at the time in ſaid deed before 

a ſecurity. Jimited for payment thereof, and ſaid defendants did, by faid laſt- 

mentioned deed, further covenant and agree that it ſhould and 

might be lawful to and for ſaid plaintiff, his executors, adminiſtra- 

tors, or aſſigns, from time to time, as he or they ſhould think fit, 

to aſſure, or cauſe to be aſſured upon ſaid brigantine or veſſel at 

the proper coſts and charges of them ſaid defendants, their execu- 

tors or adminiſtrators, a ſum of money ſufficient to cover ſaid ſum 

of one hundred and fifty-fix pounds, and intereſt as aforeſaid, to 

debit them in account for the ſame, and to retain the policy or 

policies of ſuch aſſurance or aſſurances in the hands of him ſaid 

Plaintiff, his executors, or adminiſtrators, for the purpoſe afore- 

ſaid, as in and by ſaid laſt-mentioned indenture, reference being 

f thereto trad will, amongſt other things, more fully and at large 

Breach in non- appear: And ſaid plaintiff in fact further ſaith, that although, &c. 
payment of the 2 

mortgage mo. L ſhew performance on part of plaintiff, and proteſt the contrary 

ney, on that of defendant, then go on with breach as follows] the faid 

f plaintiff in fact faith, that ſaid defendant did not, nor did either of 

them, on or before the eighth day of May, which was in the year 

1780 aforeſaid, pay, or cauſe to fe paid to ſaid plaintiff, ſaid prin- 

Cipal ſum of one hundred and fifty- ſix pounds in ſaid laſt-mentioned 

indenture mentioned, or any part thereof, but wholly neglected ſo 

to do, and therein wholly failed and made default, and the ſaid 

ſum of one hundred and fifty- ſix pounds is ſtill wholly unpaid unto 

him ſaid plaintiff, contrary to the tenor and effect of ſaid laſt- 

mentioned deed, and of the aforeſaid covenant of ſaid defendant in 

and a large ar- that behalf made as aforeſaid, to wit, at, &c. aforeſaid: And ſaid 

rear of intereſt, plaintiff in fact further ſaith, that although a large ſum of money, 

to wit, the ſum of pounds, for legal intereſt on ſaid princi- 

pal ſum of one hundred and fifty- ſix pounds in faid laſt- mentioned 

one year, reckoned and accounted from the day of the date of ſaid 

Jaſt-mentioned deed, and ended on the day and year laſt aforeſaid, 

on that day in the year laſt aforeſaid, became due and payable by 

deed mentioned, for a certain ſpace of time, to wit, for the ſpace of 

ſaid defendant to faid plaintiff, under and by virtue of ſaid laſt- 
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mentioned deed, and the tenor and effect thereof, to wit, at, &c; 
aforeſaid, whereof ſaid defendant had notice; yet ſaid plaintiff in fact 
further ſaith, that ſaid defendant did not, nor did either of them, 
in the day and year laſt aforeſaid, or at any other time whatſoever, 
pay the ſaid ſum of pounds ſo due to ſaid plaintiff for intereſt 
on faid ſum of one hundred and fifty-ſix pounds, in ſaid laſt men- 
tioned deed mentioned as aforeſaid, or any part thereof to ſaid- 
plaintiff, but wholly neglected ſo to do, and therein wholly failed 
and made default, and the ſame and every part thereof is ſtill wholly 
due, owing, in arrear, and unpaid to him faid plaintiff, contrary to 
the tenor and effect of ſaid ms pen Wat deed, and of the cove- 
nant of the ſaid defendants in that behalf made as aforeſaid, to wit, Fer a further 
at London, &c. aforeſaid ; and ſaid plaintiff in fact further ſays, ſum for in- 
that between the day of the making ſaid laſt-mentioned deed, and ſurance. 
the aforeſaid eighth day of May, A. D. 1780 aforeſaid, he faid 
plaintiff did, under and by virtue of ſaid laſt-mentioned deed, aſ- 
ſure, and cauſe to be aſſured on the aforeſaid brigantine or veſſel, 
divers ſums of money, each and every of which was ſufficient to 
cover ſaid ſum of one hundred and fifty-ſix pounds in faid laſt- 
mentioned deed ſpecified, and intereſt thereon as aforeſaid, and on 
that occaſion did neceſſarily lay out and expend divers ſums of 
money, in the whole amounting to a large ſum of money, to wit, 
the ſum of ſeventy-one pounds two ſhillings of lawful, &c. for 
which he debited ſaid defendants in account, according to the tenor 
and effect of ſaid laſt- mentioned deed, whereby and by means 
whereof ſaid defendants became liable to pay to ſaid plaintiff ſaid 
ſum of ſeventy-one pounds two ſhillings, whereof ſaid defendants 
afterwards, to wit, on the day and year laſt aforeſaid, at, &c. 
aforeſaid had notice: Yet ſaid plaintiff in fact further ſaith, that concluſion. 
ſaid defendant did not, on, &c. {as in breach in non-payment of 
intereſt]; and ſo ſaid plaintiff faith, that ſaid defendants, although 
often requeſted, have not kept the ſaid covenant ſo by them made 
with him faid plaintiff as aforeſaid, but have, and each of them 
hath broken the ſame, and to keep the ſame with ſaid plaintiff 
have and each of them hath hitherto wholly refuſed, and ſtill do, 
and each of them doth refuſe ſo to do; wherefore ſaid plaintiff 
ſaith he is injured, and hath ſuſtained damage to the value of two Ny” 
hundred and thirty-nine pounds, and therefore he brings his ſuit, 
and he alſo brings into court here the ſaid licenſe, before in part 
reCited deed, &c. ſealed with the ſeal of faid defendants, and bear- 
ing date the day and year in that behalf above-mentioned. 
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On INDENTURES. 
Declaration in - MIDDLESEX, . James Moffatt, late of, &c. and Rad- 


covenant for cliffe Moffatt, late of L. were ſworn to anſwer unto Anna 
—— Moffatt in a plea that they keep with her the covenant made be- 
was to com- tween ſaid plaintiff and ſaid defendants; and thereupon faid plain- 
mence when de- tiff, by D. Jennings her attorney, complains that whereas by a 
ſendant entered certain indenture made the thirticth of January 1766, to wit, at 
. Weſtminſter, in the county of Middleſex, between ſaid plaintiff 
3 . 1s uh of the one part, and faid defendants of the other part (which 
but, &c. faid indenture, ſealed, &c. profert. in curia) [recite the indenture, 
Subſtance of the Which ſets forth that plaintiff's huſband, in his lifetime; was in 
indenture, cc. Tight of his wife poſſeſſed of ſeveral meſſuages, &c. and that he 
= mortgaged ſame, and that he made his will, and deviſed to 
plaintiff an annuity of twenty-five pounds payable out of all faid 

meſſuages, &c. and deviſed all the reſt and reſidue of his real and 

perſonal eſtate to the defendants, and that he died the ſixth of July 

1746, without altering his will, and without paying off the money 

due by virtue of ſaid mortgages, and that ſaid mortgagees had 

been in poſſeſſion of the premiſes, and received rents, &c. and not 

accompted, &c, and reciting that diſputes had ariſen between the 

parties and the mortgagees, for the ending of. which ſaid plaintiff 

had agreed with ſaid defendants to aflign to them all her intereſt 

in the premiſes, ſubje& nevertheleſs to an annuity of ſixty pounds 

in lieu of ſaid annuity of twenty-five pounds; and that in con- 

ſideration thereof, ſaid defendants had agreed to pay unto ſaid 

plaintiff an annuity of ſixty pounds, as and for full ſatisfaction for 

all her right, &c. and the ſaid indenture- witneſſed that faid plain- 

tiff, in conſideration, &c. &c. did affign all her right, title, inte- 

reſt, equity of redemption, &c. of {aid premiſes, to have and to 

hold, &c. to the uſe and behoof of ſaid defendants, as tenants in 

common, ſubje& to the ſaid annuity of ſixty pounds; and faid 

plaintiff, for the conſiderations aforeſaid, nominated defendants, 

her attorneys, to aſk, demand, receive, &c. and then follows the 

covenant, for the breach of which this action was brought; “ and 

faid defendants, for the conſiderations aforeſaid, do hereby for 

Covenant. themſelves, their heirs, executors, and adminiſtrators, covenant, 
promiſe, and agree, to and with ſaid plaintiff, her executors, ad- 
miniſtrators, and aſſigns, in manner and form following, that is 
to ſay, that ſaid defendants, their heirs, executors, and admini- 
ſtrators, ſhall and will well and truly pay, or cauſe to be paid to 
ſaid plaintiff and her aſſigns, for and during the term of her na- 
tural life, the yearly ſum of ſixty pounds of lawful money of 
Great Britain, by tour equal quarterly payments in the year, the 
- firſt of ſaid quarterly payments to begin and be made within three 
months next after ſaid defendants, or either of them, or either of 
their heirs, executors, or adminiſtrators, ſhall have obtained poſ- 
ſeſſion of ſaid meſſuages, lands, and tenements, or any part there- 
of, which ſhall be ſufficient to pay ſaid annuity :** then proceed 
as follows]: as by the ſaid indenture (relation being thereto had) 


will amongſt other things more fully appear: And ſaid — 
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fact ſays, that ſaid defendants, after the making of faid indenture, to 
wit, on the twenty-fifth dayof December A.D. 1767, at W. afore- 
faid, in ſaidcounty of M. obtained poſſeſſion of a ſufficient part of ſaid 
meſſuages, lands, and tenements in ſaid indenture mentioned, to 
ay the ſaid annuity by virtue whereof, and according to the terior 4 
of ſaid indenture, they then and there became, and from thence 
hitherto have been, and ſtill are liable to pay the annuities afore- 
ſaid to ſaid plaintiff, according to the tenor and effect of ſaid in- 
denture, and of the aforeſaid covenant of them ſaid defendants 
in that behalf made as aforeſaid, to wit, at, &c. aforeſaid; and 
although ſhe ſaid plaintiff always, from the time of the making 
of ſaid indenture, hitherto hath well and truly performed and ful- 
filled all things contained in ſaid indenture on her part and behalf 
to be performed and fulfilled, according to the true intent and 
meaning of ſaid indenture, to wit, at, &c. aforeſaid ; yet pro- 
teſting that ſaid defendants have not, nor hath either of them per- 
formed or fulfilled any thing in faid indenture contained on their 
part and behalf to be performed or fulfilled; ſhe faid plaintiff in 
fact further Gzith, that on the twenty-fourth day of June, A. D. 
1775, four hundred and fifty pounds for ſeven years and one-half 
of another. year of ſaid annuity or yearly ſum of ſixty pounds, 
ending on that day in the year laſt aforeſaid, became due and pay- 
able from ſaid defendants to ſaid plaintiffs, and. ſtill are in arrear 
and unpaid, contrary to the tenor and effect of the ſaid in- 
denture, and of the covenant aforeſaid of them ſaid defendant in 
this behalf made as aforeſaid, to wit, at, &c, aforeſaid ; and ſo ſaid 
plaintiff ſaith, that ſaid defendants (although often requeſted by 
ſaid plaintiff) have not, nor hath either of them kept their ſaid co- 
venant ſo by them made with ſaid plaintiff as aforeſaid, but have 
broken the ſame, and to keep with ſaid plaintiff have, and each 
of them hath. hitherto wholly refuſed, and till refuſes ſo to do; 
wherefore ſaid plaintiff ſaith ſhe is injured, and hath ſuſtained 
damage to the value of four hundred and ninety pounds ; and 
theretore ſhe brings her ſuit, &c. J. Mok AN. 


—— — 
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Joxxs, AND the ſaid John, by T. Edwards his attorney, 
at 17 comes and — the 3 and injury, when, K. 5 
ROG ERS. I and as to the breach of covenant firſt above aſſigned, tain, ſupport, 
and by the ſaid declaration above ſuppoſed to have been made by &. according to 
him ſaid John, he the ſaid John ſays, that the ſaid Milward ought os one bogs 
not to have or maintain his aforeſaid action in reſpect of ſuch pre- y ern 
miſes againſt kigpxthe ſaid John, becauſe he fays, that the ſaid of buildings, 
8 N that i 

blowed off by wind and tempeſtuous weather; and although plaintiff had uſed all due 3 vi 
repair, &c. ſame, &c. yet ſufficient time for that purpoſe is pot elapſed. 3d, That he did not carry 
off dung, dc. 4th, That he carried dung, &c. off the premiſes by the licence of plaintiff, 


John 
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John hath always, from the time of the making of the aforeſaid 
indenture hitherto in a fair and juſt manner maintained, repaired, 
upheld, and kept all the ſaid buildings in the faid breach of cove- 
nant firſt above aſſigned mentioned, with thatch, hedges, ditches, 
together with the glaſs windows in good repair, according to the 
form and effect of the aforeſaid indenture, and the covenant of 
him faid John in that behalf made as aforeſaid, to wit, at Oſ- 
my © weſtry aforeſaid ; and of this he puts himſelf upon the country, 
Me "= &c.: And for further plea as to ſo much of the ſaid breach of 
covenant firſt above aſſigned, and by the declaration ſuppoſed to 
have been made as relates to the thatch of the ſaid buildings in the 

faid breach mentioned, he the ſaid John, by leave of the court 
here for this purpoſe firſt had and obtained, according to the form 

of the ſtatute in ſuch caſe made and provided, ſays, that the ſaid 
Milward ought not to have or maintain his aforeſaid action in re- 
ſpe of ſuch premiſes againſt him; becauſe he ſays, that before 

the exhibiting of the bill of the ſaid Milward againſt him the ſaid 
John in this behalf, to wit, on the day and year in the faid 
breach of covenant firſt above aſſigned mentioned, the ſaid thatch 

of the ſaid buildings in the ſaid breach mentioned was by and 
through the force and violence of the wind and tempeſtuous wea- 
ther, blown off, damaged, and deſtroyed; and the ſaid buildings 

did thereby, and not by or through any default of the faid John 

in the —_— repairing, upholding and keeping thereof, be- 
come ruinous and in decay in the thatch thereof, as in the ſaid 
breach of covenant firſt above aſſigned is alledged; whereof he 

the ſaid Milward afterwards, and before the exhibiting of the bill 

of him the ſaid Milward, to wit, on the day and year aforeſaid, 

had notice, to wit, at Oſweſtry, in the ſaid county of Salop: 
And the ſaid John in fact further faith, that immediately after the 

ſaid thatch had been blown off as aforeſaid, he hath uſed all due 
diligence in and about the repair of the ſaid buildings, in reſpect 

to the aforeſaid thatch thereof, and hath endeavoured, as much as 

in him lay, to repair and amend the ſame in that particular, but 

he hath not as yet been able fo to do, nor hath a ſufficient or rea- 

| ſonable and proper time for that purpoſe as yet elapſed; and this 
Verification, he the ſaid John is ready to verify: wherefore he prays judgment 
if the ſaid Milward ought to have or maintain his aforeſaid action 
3d Plea, in this reſpect againſt him, &c.: And as to the ſaid breach of 
covenant laſtly above aſſigned, and by the ſaid declaration ſup- 
poſed to have been made by the ſaid John, he the ſaid John ſays, 

that the ſaid Milward ought not to have or maintain his aforeſaid 
action in reſpect of ſuch premiſes againſt him the ſaid John; 
becauſe he ſays, that he the faid John did not, at any or either of 

the ſaid days or times in the ſaid breach of covenant laſtly above 

_ affigned mentioned, carry off or from the ſaid demiſed premiſes 
any of the hay, ſtraw, fodder, mud, manure or compoſt which 
aroſe, grew, or was made upon the ſaid demiſed premiſes in man- 
ner and form as the ſaid Milward hath above thereof complained 

ga gainſt him the ſaid John; and of this he puts himſelf upon the 
2; | Country, 
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country, &c. : And for further plea as to the ſaid breach of eo- Country. 
venant laſtly above aſſigned, and by the faid declaration ſuppoſed 4th Plea. 
to have been made by ſaid John, he the ſaid John, by like leave, 

&c. ſays, that the ſaid M. actio non; becauſe he fays, that he 

the ſaid John, at the ſeveral times in the faid declaration in that 

reſpe& mentioned, by the leave and licence of the ſaid Milward to 

him the ſaid John for that purpoſe firſt given and granted, did car- 

ry off and from the ſaid demiſed premiſes in the ſaid declaration 
mentioned, the ſaid hay, ftraw, fodder, mud, manure, and com- 

poſt in the ſaid breach of covenant laftly above aſſigned men- 
tioned, and laid and beſtowed the ſame eliewhere than upon the 
demiſed premiſes, to wit, at Oſweſtry aforeſaid, in the ſaid coun- 

ty of Salop; and this he the ſaid John is ready to verify: where- Verification. 
fore he prays judgment if the faid Milward ought to have or 
maintain his aforeſaid action in reſpect of the ſaid breach of co- 

venant laſtly above affigned againſt him, &c. W. BaLDwin. 


p A Pleaof conditi 
at ſuit of g@ comes and defends the wrong and injury, when, eee. 


WiLsoN. J &c. and as to ſaid breach of covenant above aſ- aQion of cove- 
ſigned, ſays, actio non; becauſe he ſays, that the ſaid defendant, nant, that plain- 
after the making of ſaid articles of agreement, and before the com- tiff was bound 
mencing of the firſt week of ſaid twenty weeks in ſaid declaration ea 
mentioned, to wit, on, &c. and on divers other days and times be Shich was 2 
tween that day and the commencement of the fr week of the condition pre- 
twenty weeks in ſaid declaration mentioned, to wit, at, &c. afore- cedent to the 
faid, did requeſt ſaid plaintiff to recommend him ſaid defendant to es : 
herandher late huſband's cuſtomers, to work for them, and togo with et pea; jr 
faid defendant for that purpoſe, to do which ſaid plaintiff then and which this ac- 
there, to wit, on thoſe reſpective days and times, refuſed, and tion is brought, 
from thence hitherto hath refuſed, to wit, at, &c. aforeſaid, con- and that defen- 
trary'to the tenor of the aforeſaid articles of agreemeat, and of „ 
covenant of ſaid plaintiff, being a condition precedent to the per- form . 
formance of the covenant of ſaid defendant, he ought not to be which he re- 
bound to the performance of his covenant until faid plaintiff hath fuſed. 
in all things performed and fulfilled his aforeſaid covenant; and 
this, &c.: wherefore, &c. if, &c. | 


2 AND faid defendant, by C. H. his attorney, 


at ſuit of F and defends the wrong and injury, when, &c. and rum; 2d, expul- 
Wulrk. J faith, that ſaid indenture is not his deed, in man- fion by plaintiff. 
ner and form as faid plaintiff hath above thereof complained o tie Whole 


againſt him; and of this he puts himſelf upon the country, &c.: 3 mY 


SUGAR AND ſaid plaintiff, by A. B. his attorney, comes t, nem oft fur 


And for further plea as to the breach of covenant firſt above al- rear. 

ligned, with reſpect to the ſaid forty-five pounds of the rent afore- 

faid being in arrear and unpaid, ſaid defendant, by leave, &c. faith, 

that ſaid plaintiff, acio non; becauſe he faith, that ſaid plaintiff, after 

the death of, &c, the leſſor in ſaid declaration mentioned, and vejorg 
| | i 


76 COVENANT.—PLEA in EXCUSE or PERFORMANCE, 


ſaid forty-five pounds in faid declaration mentioned, or any part 
thereof, became due and in arrear, and before the feaſt of the An- 
nunciation of the Bleſſed Virgin Mary, A. D. 1772, to wit, on 
the firſt day of January, A. D. 1771, to wit, at, &c. aforeſaid, en- 
tered into and upon the ſaid demiſed premiſes, with the appur- 
tenances, in and upon the poſſeſſion of ſaid defendant thereof, and 
expelled ſaid defendant out of and from the poſſeſſion and occupa- 
tion thereof, and kept and continued him ſo thereout expelled 
from thence until the end and expiration of ſaid term of thirty 
years to him thereof demiſed as in {aid declaration mentioned; and 
this he the ſaid defendant is ready to verify: wherefore he prays 
judgment if ſaid plaintiff ought to have or maintain his aforeſaid 
acti. n thereof ag inſt him, &c.: And for further plea as to the 
52 breach of covenant firit above aſſigned in the non- payment of ſaid 
forty five pounds of the rent aforeſaid, faid defendant faith, that 
ſaid plaintiff, ais non; becauſe he ſaith, that ſaid forty five 
pounds of the rent is not, nor is any part thereof in arrear, in 
manner and form as ſcid plaintiff hath above thereof complained 
againſt him; and of this he puts hiu.ſclf upon the country, &c. 


This plea of »iens in arrear in action Hare and Saville, 1. Brown. 19, and 
of covenant is bad, though it is a good Warner and Theobald, Cuwpe:, $38. 
plea to an action of debt for rent, vide ; 


Plea of n AND ſaid defendant, by his attorney, comes and defends the 

fregit (4) in c- wrong and injury, when, &c. ; and faith, that he hath not broke 

— the ſaid coverants in ſaid declaration mentioned, or any or either 
of them, in manner and form as ſaid plaintiff hath above thereof 
complained againſt him; and of this he puts himſelf upon the 
Country, &c. | 


This plea is given by tat. 11. Geo. I. c. 30. ſ. 43. to the London and Royal 
Exchange Affurarce Offices. — 

( This plea i: too general and two gr. S. C. 1. Sid. 289. 3. Lev. 19. ; but 
negatives, namely, et fic tenit conven- it ſhall be aided after verdict, 1.Lev. x85. 
tionemy et non infregit, &c co rot make 1. Sid, 289. | 
good iſſue, R. 1. Lev. 183, S. C. 2. Kid. 


pounds, parc! at ſuit comes and defends the wrong and injury, when, 
tender, and to MATTOCKs, J &c. and as to faid breach of covenant aboye aſ- 
1 2 ſigned, as to eight pounds, parcel of ſaid ſum of nine pounds in 
ſaid declaration mentioned, fays, that ſaid plaintiff, a&:0 non, to 

recover any more or greater damages than faid ſum of eight 

pounds on occaſion of ſaid breach of covenant in this behalf as to 

the {aid eight pounds againſt faid defendant ; becauſe he ſaith, that 

he ſaid defendant, at the time when ſaid eight pounds, parcel of 

ſaid ſum of nine pounds, became due and payable from ſaid de- 

fendant to ſaid plaintiff, to wit, at, &c. aforeſaid, was, and from 

thence hitherto hath been, and till is there ready to pay to ſaid 

plaintiff 


Plea as to elght HAMARD | AND ſaid defendant, by A. B. his attorney, 


PLEA, TENDER, SET-OFF. In EXCUSE, e. n 


plaintiff ſaid eight pounds, and that after the time when faid eight 
unds became due and payable, and before the commencement 
of this ſuit, to wit, on, &c. at, &c, aforeſaid, he ſaid defendant 
offered to pay, and then and there tendered to ſaid plaintiff ſaid 
ſum of eight pounds, parcel of ſaid ſum of nine pounds, but that 
ſaid plaintiff then and there wholly refuſed to receive the ſamez 
and this, &c. : wherefore, &c. if ſaid plaintiff ought to have and 
maintain his aforeſaid action thereof againſt him, to recover any 
more or greater damages than ſaid ſum of eight pounds on occa- 
ſion of ſaid breach of covenant above aſſigned as to faid ſum of 
twenty ſhillings, relidue of ſaid ſum of nine pounds in faid decla- 
ration mentioned, he ſaid plaintiff ſays, actio non; becauſe he ſays, 
that ſaid plaintiff, on the day of levying the plaint of him faid 
plaintiff againſt ſaid defendant, and before, was, and ſtill is 
indebted to ſaid defendant in more money than ſaid ſum of twenty 
ſhillings, reſidue of faid ſum of nine pounds due and owing from 
ſaid defendant to ſaid plaintiff, to wit, in the ſum of five pounds 
for money, &c. &c. which ſaid ſum of money ſo due and owing 
from ſaid: plaintiff to ſaid defendants, exceeds the damages ſuſtain- 
ed by ſaid plaintiff on occaſion of ſaid breach of covenant above 
aſſigned, as to ſaid ſum of twenty ſhillings, reſidue of faid ſum of 
nine pounds in ſaid declaration mentioned, and out of which faid 
ſum of money fo due and owing from ſaid plaintiff to ſaid defen- 
dant, he ſaid defendant is ready, and hereby offers to ſet-off and 
allow to ſaid plaintiff ſo much money as the damages by him ſuſ- 
tained on occaſion of ſaid breach of covenant above aſſigned in 
this behalf as to ſaid twenty ſhillings amount to; and this, &c. : a 
wherefore, &c. if, &c. Drawn by MR. WARREN. 


AND faid defendant, by A. B. his attorney, comes and de- Plea to declata- 
fends the wrong and injury, when, &c. and fays, actio non; be. tion ofcovenant, 
cauſe proteſting that ſaid declaration, and the matters therein con - _— 
tained are not ſufficient in law, &c. and to which ſaid defendant cer — 
is not obliged, nor by the law of the land bound to make any an- ner calling at a 
ſwer; nevertheleſs for plea in this behalf ſaid defendant ſays, that pa ticular iſland 
after ſaid veſſel departed and ſet fail from R. Bay aforeſaid, with ſaid that he offered 
logwood and patiengers, towards and for the iſland of St. Simons © __ — 
in Georgia, and after the deceaſe of ſaid George (the former to pilot ber in, 
maſter, who was ſtated to have died) in that paſſage in ſaid decla- which he refuſ- 
tion mentioned, that is to ſay; on the tenth of September in the ed to do, by rea- 
year aforeſaid, the aforefaid' ſchooner arrived near unto the iſland ſon 8 
of St. Simons, that is to ſay, within three leagues thereof, and ſaid * 3 
R. M. in ſaid declaration mentioned, taking upon himſelf the com- captain refuſed 
mand of ſaid ichooner, did then and there intend, and would then to permit him. 


4 * 


have called at ſaid ifland with ſaid ſchooner if the wind and 


weather would have permitted plaintiff to have carried faid ſchoo-- 
ner as pilot in ſaid ifland, and ſaid R. M. then and there offered 
to permit faid plaintiff to pilot ſaid ſchooher into ſaid iſland, ac- 
cording to the alorclatd covenant in that behalf made, but the ſaid 


78 ILE A in DENIAL.-Ix EXCUSE, &c. 


plaintiff, by reaſon of the violence of the wind and tempeſt, durſt 
not nor would take upon himſelf to carry faid ſchooner, as pilot, 
into ſaid iſland, but then and there refuſed ſo to do; without this 
that ſaid R. M. in ſaid declaration mentioned, did in anywiſe 
hinder or refuſe to permit ſaid ſchooner to be piloted or carried 
into ſaid iſland of St. Simon, in manner and form as ſaid plaintiff 
hath in his ſaid declaration above alledged; and this, &.; where- 
fore, &c. | | : 


Plea to declara= = AND faid J. W. M. and T. Taylor, by J. L. their attorney, 
tion incovenant, come and defend the wrong and injury, when, &c. and ſay, that 
ar ſvit of leflor ſaid plaintiff ought not to have or maintain his aforeſaid action 
_ thereof againſt. him; becauſe they ſay, that all the eſtate, right, 
premiſes did not title, intereſt, and term of years then to come and unexpired, pro- 
come to them by perty, claim, and demand whatſoever of ſaid C. P. of, in, and to ſaid 
aſſignment. demiſed premiſes, with the appurtenances, by affignment thereof 
8 Ee n 0. then and there duly made, did not come to and veſt in ſaid defen- 
4 1-4-r.4ane dant in manner and form as ſaid plaintiff hath above thereof de- 
afigned pre- Clared againſt them; and of this they put themſelves upon the 
miſes to one Country: And for further plea as to ſaid ſuppoſed breach of co- 
eB venant in ſaid declaration mentioned, they the ſaid defendants, by 
leave, &c. ſay, that faid plaintiff, actis non; becauſe they ſay, that 

before ſaid rent in ſaid declaration mentioned, or any part thereof 

became in arrear or payable, to wit, on firſt of January A. D. 

1778, at, &c. aforeſaid, they ſaid defendants granted and aſſigned 

to ſaid C. P. in ſaid indenture mentioned, all their right, title, 

intereſt, and term of years which they ſaid defendants then had to 

come of and in ſaid demiſed premiſes, with the appurtenances ; by 

virtue of which ſaid aſſignment ſaid C. P. afterwards, to wit, on 

ſame day and year laſt aforeſaid, entered into faid demiſed pre- 

miſes, with the appurtenances, and became and was, and from 

thence continually until ſaid rent in ſaid declaration mentioned be- 

came due, and afterwards continued to be poſſeſſed thereof; and 

 _ this ſaid defendants are ready to verify: wherefore, &c. if, &c. 
| | W. BAL DwWIN. 


Plea to action of AND ſaid defendant, by his attorney, comes and defends the 
covenant on ar- wrong and injury, when, &c. and faith, that ſaid plaintiff, aclio 
— of agree „n; becauſe he ſays, that faid indenture is not his deed; and of 
wt, Nen eff fac. this he puts himſelf upon the country, &c. : And ſaid defendant, 
tem. 24, That for further plea in this behalf, by leave, &c. faith, that ſaid 
be paid to H. C. plaintiff, actio non; becauſe he ſays, that after the making of ſaid 
by plaintiff's articles of agreement, to wit, on, &c. at, &c, he ſaid defendant 
_— * paid to ſaid plaintiff all the money due to faid plaintiff for ſaid ſalt, 
money due for to wit, by delivering from time to time all the money ſo due to 
ſalt, &c. ſaid plaintiff for ſaid ſalt to one H. C. by the direction of, and at 

the ſpecial inſtance and requeſt of ſaid plaintiff; and this ho Fa 

f s eken- 


* 


PERFORMANCE, REPLICATION, axp EXCUSE, &c. 70 


defendant is ready to verify: wherefore, &c. if, &c.: And for za, That he 
further plea, &c. by leave, &c. adtio non; becauſe he faith, that Paid 2 to 
after the Nur the ſaid articles of agreement, to wit, on, &c. Plaintiff. 

e 


at, &c. he ſaid, defendant paid to ſaid plaintiff al! the money due 
for ſaid ſalt, according to the form and effect of ſaid articles; and 
this, &c; ;z wherefore, &c. if, &c. i 


And ſaid plaintiff, as to ſaid plea of ſaid defendant by him ſe- Replication to 
condly above pleaded in bar, ſays, that he, by reaſon of any thing ITY 
by ſaid defendant in that plea above alledged, ought not to be bar- ts pr 
red from having and maintaining his aforeſaid action againſt him; ,q 
becauſe he faith, that ſaid defendant did not, after the making of 
the ſaid articles of agreement, pay to him ſaid plaintiff all the mo- 
ney due for ſaid falt, in manner and form as ſaid defendant hath 
in his faid plea above alledged; and this he prays may be enquired 
of by the country, &c.; And ſaid plaintiff, as to the plea of ſaid 
defendant by him laſtly, &c. (ſame replication). : 


AND faid defendant, by A. B. his attorney, comes and defends plea (to breach 

the wrong and injury, when, &c. ; and ſays, that ſaid plaintiff, of covenant for 

actio non; becaule as to ſaid breach of covenant above aſſigned, in not repairing) 

that ſaid. defendant did not, at his own coſts and charges, as ſoon Its that yo pur 

as conveniently might be, put ſaid meſſuage and tenement, and , - e 

all or any of the outbuildings by that indenture demiſed in good and kept them 

and ſufficient tenantable order and repair, he faith, that he ſaid de- ſo; ad, that 

fendant did, at his own coſts, &c. repeat the words affirmatively, plaintiff wilfully 

according to the form and effect of faid indenture, and of ſaid co- —_ —_— 

venant of ſaid defendant in that behalf made as aforeſaid ; and of ings, and that 

this he puts himſelf upon the country, &c.: And as to the faid defendant had 

breach of covenant above aſſigned in this, that he ſaid defendant always kept the 

-hath not kept, &c. he ſaid defendant ſaith, &c. that he hath kept, reſidue inrepair. 

&c. &c. ; and of this he puts himſelf upon the country, &c. : And 

fot further plea in this behalf, as to ſaid breach of covenant - 

above aſſigned in this, to wit, that ſaid defendant hath not kept 

ſaid meſſuage or outhouſes by ſaid indenture demiſed' in good and 

ſufficient tenantable order and repair, ſaid defendant, by leave, 

Kc. ſays, actio non; becauſe he faith, that ſaid plaintiff during 

ſaid term, to wit, on, &c. and on divers other days and times 

during faid term, unjuſtly, injuriouſly, and wilfully pulled down, 

broke down, broke to pieces, proſtrated,' and deſtroyed, and 

knowingly and wilfully permitted and ſuffered to be purpoſely 

pulled down, &c. divers parts of faid meſſuage and outbuildings 

by ſaid indenture demiſed, and that he ſaid indenture demiſed, - - - + 

and that he ſaid defendant did, at all times during faid term 

keep ſaid meſſuage and tenement, and all and every ſaid outbuild= © 

ings, other than and except ſuch parts thereof as were injuri- 

ouſly, purpoſely, and wilfully pulled down, &c. by ſaid plaintiff 

aforeſaid, and except as in ſaid indenture is excepted, in good and 

ſufficient tenantable order and repair, according to the form _ 2 
- a 7 e K 272 
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effect of the ſaid indenture, and of the covenant of the ſaid 
defendant in that behalf made as aforeſaid; and this he the faid 
defendant is ready to verify; wherefore, &c. if, &c. 


Replication to AND the ſaid plaintiff as to the ſaid plea of the faid defendant laſtly 
to the 3d plea, above pleaded as to the ſaid breach of covenant aſſigned in this behalf, 
taking ifſue on & c. faith, that he the ſaid plaintiff by any thing by the ſaid defendant in 
the pulling that plea alledged ought not to be barred from having his aforeſaid 
action thereof againſt him; becauſe he faith, that the ſaid plaintiff 
did not, at any time during the ſaid term, injuriouſly and wilfully 
pull down, &c. or knowingly and wilfully permit and ſuffer to be 
purpoſely pulled down, &c. any part of the ſaid meſſuage and out- 
buildings by the ſaid indenture demiſed, in manner and form as the 
faid defendant hath above in his ſaid plea in that behalf alledged; 
and this he prays may be enquired of by the country, &c. | 


4 


Plea, that plan- AND the ſaid defendant, by A. B. his attorney, comes and de- 
tiff covenanted fends the wrong and injury, when, &c. and as to the breach of 
to put premiſes covenant by the ſaid plaintiff in his ſaid deed aſſigned, he the faid 
oe: wp * defendant ſays faid. plaintiff a& non; becauſe he ſays, that the 
provide timber, {aid plaintiff by the ſaid indenture mentioned, by his ſaid deed men- 
&c ; that he did tioned, ſealed with his ſeal, and to the court ofour lord the king now 
not, by reaſon here ſhewn, did covenant and agree to and with the ſaid defendant 
whereof pre- to put the ſaid dwelling houſe in good repair, and to build walls 
ebe A 19 for the ſaid ſtable and to provide timber for the roof, as by the ſaid 
pair. indenture more fully appears; yet the ſaid plaintiff did not, at any 
time before the exhibiting of the ſaid bill, put the ſaid dwelling- 
houſe in good repair, and build the walls of the faid ſtable, and 
provide timber for the roof, according to the form and effect of his 
ſaid covenant in that behalf made as aforeſaid, and by means there- 
of, and by and through the neglect and default of the ſaid plain- 
tiff in that behalf, he the ſaid defendant was hindered and pre- 
vented from maintaining and keeping in good repair the ſaid 
dwelling-houſe and ſtable, and every part thereof, during the ſaid 
ra and this he is ready to verify, &c.z wherefore, &c. 
2 Co 


Plea to breach ACTIO NON ; becauſe he ſays, that after the making of the 
of covenant for ſaid indenture of demiſe, and before the day of exhibiting the bill 
not repairing, of the ſaid plaintiff, that is to ſay, on, &c. he the ſaid plaintiff had 
_ J__ Cauſed to be made a diſtreſs upon divers goods and chattels of the 
in the premiſes ſaid defendant for rent then in arrear and due to him the ſaid plain- 
for rent, the tiff for the ſaid premiſes, with the appurtenances, ſo demiſed to 
charges of which the ſaid defendant as aforeſaid, the charges of which ſaid diftreſs, 
1 ſo amounting in the whole to the ſum of four pounds, the ſaid 
fendavt paid plaintiff ought to have paid and borne, that is to ſay, at, &c. 
them in ſatisfaction of the default in repairing, in conſideration whereof plaintiff had diſcharged de- 
&ndant from all damages for the want of ſuch repair, 

7 e aforeſaid ; 


foreſaid; and afterwards, to wit, on the ſame, &c. at, &c, the 
dd Jefendant did pay the charges of the ſaid diſtreſs, which was 
the right of the ſaid plaintiff to pay, in full ſatisfaction of the de- 
fects of the ſaid repair, and of the damages he the ſaid plaintiff had 
received by the ſaid defendant's not putting in repair the ſaid build- 
ings ſo demiſed as aforeſaid, according to the form and effect of 
the ſaid covenant in that behalf; in conſideration whereof the ſaid 
plaintiff then and there did acquit and diſcharge the ſaid defendant 
from all treſpaſſes and damages had and received by his the ſaid de- 
fendant's not putting in repair the ſaid premiſes ſo demiſed as 
aforeſaid; and this he is ready to verify; wherefore, &c. if, &c. 


To AND the ſaid William, by Charles Harriſon his attorney, comes piea, that the 
__ :nd defends the wrong and injury, when, &c. and ſays, that the mortgage con- 
ſaid Thomas ought not have his aforeſaid action thereof maintain- *=ined 5 pp 
ed againſt him; becauſe he ſays, that in and by the ſaid indenture galt in Ha. 
in the faid declaration mentioned, it was and is amongſt other ment of 2 1755 
things covenanted and agreed, that the ſaid Thomas, his execu- money at the 
tors, adminiſtrators, inf aſſigns, ſhould and lawfuily might, from day, mortga c 
time to time, and at all times from and after default ſhould happen "_ mes 
to be made im payment of the ſaid ſum of two thouſand pounds, or being i * 
of the intereſt thereof, or any part thereof, contrary to the true mortgagee did 
intent and meaning of the ſaid proviſo and covenant for payment enter, and there. 
of the ſame in the 1aid indenture mentioned, peaceably and quietly by releaſedde- 
enter, and come into and upon, and have, hold, and enjoy all and fendant. 
every the ſaid ſeveral meſſuages or tenements, lands, heredita- 
ments, and all and ſingular other the premiſes thereby granted 
and demiſed, or mentioned, or intended ſo to be, and every part 
and parcel thereof, with their and every the appurtenances, and 
receive and take the rents, iſſues, and profits thereof, to his and 
their own uſe and benefit for and during all the reſidue and re- 5 
mainder of the faid term thereby granted, without any let, ſuit, 
trouble, or interruption of or by any perſon or perſons whomſo- 
ever, as by the ſaid indenture (reference being thereunto had) 
will more fully and at large appear: And the ſaid William further 
ſaith, that Jefault having been made in payment of the ſaid ſum of 
two thouſand pounds in the ſaid indenture mentioned, he the ſaid 
Thomas, by virtue and in purſuance of the ſaid laſt- mentioned 
covenant in the ſaid indenture mentioned, afterwards, and before 
the iſſuing forth the original writ of the ſaid Thomas againſt the 
ſaid William, to wit, on the firſt day of February, in the year of 
Our Lord 1793, to wit, at the pariſh of Nutfield, in the county 
of Surry, did enter and come into and upon the ſaid premiſes by 
the ſaid indenture mortgaged and demiſed, and hathᷣ from thence 
hitherto peaceably and quietly occupied, poſſeſſed and enjoyed 
tne ſame, and received and taken the rents, iſſues, and profits 
thereof to his own uſe and benefit, without any let, ſuit, trouble, 
or interruption of, by, or from the ſaid William Bryant or an 
other perſon or —.— Whomſoever, and thereby releaſed, ex- 
. G onerated, 
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| onerated, and diſcharged the faid William from the payment of 
the ſaid ſum of two thouſand pounds in the ſaid indenture and in 
| the ſaid declaration mentioned, or any part thereof; and this he 
the ſaid William is ready to verify; wherefore he prays judgment 
if the ſaid Thomas ought to have or maintain his aforeiaid action 
thereof maintained againſt him, &c. C. RUNNINGTON, 


This is clearly a ſham plea, as has a right to take all or any at his will 
mortgage deed, by containing an inde- till he is ſatisfied his demand. 

pendent covenant, for payment of the | 
mortgage money. thereby affords a ſepa- Plaintiff being ruled to abide by this 
rate and diſtin remedy; and where a plea withdrew it, and pleaded the general 
deed contains ſeveral remedies a party iſſue. 


— —— 


Replication, And the ſaid Thomas, as to the ſaid plea of the faid William 
taking ifſue on by him above pleaded in bar, faith, that he, by reaſon of any thing 
—_— by the therein alledged, ought not to be barred from having and main- 
taining his aforeſaid action thereof againſt him; becauſe he ſays, 
that he the ſaid Thomas did not enter and come into and upon the 
faid premiſes by the ſaid indenture mortgaged and demiſed, and 
peaceably and quietly occupy, poſſeſs, and enjoy the fame, and re- 
ceive and take the rents, iſſues, and profits thereof to his own uſe 
and benefit, in manner and form as he the ſaid William hath above 
in his ſaid plea alledged; and of this he the ſaid Thomas puts him- 
ſelf upon the country. W. BaLDwin, 


N. B. When plaintiff replied he gave Though this ifſue ſeems to be an imma- 
defendant a rule to abide by his plea, or terial one, on an idea that the remedy 
plead ſuch other as he would abide by, on the covenant for payment of mortgage 
upon which he withdrew the above and money, is independent of the matter tra- 
pleaded the general iſſue. The cauſe verſed in the replication, yet the fact be- 
was tried at the firſt fittings in Trinity ing againft the plea, and it Being there. 
Vacation 1793, before the chief Juſtice fore falſe as well as immaterial, it ſhould 
of C. B. and plaintiff recovered a verdict ſeem that a verdict for the plaintiff will 
for his whole demand, be good, though a verdi& for defendant 

- would not. Noy 56. Cro. Eliz. 773. 
2. Jones 184. 4. Ba. Abr. 58. 


Plea to breach AC TIO NON; becauſe he faith, that true it is that the ſaid 
of covenant, plaintiff demiſed to the ſaid defendant the ſaid demiſed premiſes, 
that in 3 with the appurtenances, in manner and form as the ſaid plaimiff 
fender of a term hath by his ſaid declaration above alledged; nevertheleſs for plea 
beſore its ex- the ſaid defendant ſays, that during the ſaid term, to wit, on, &c. 
piration ; plain- he the ſaid defendant, at the ſpecial inſtance and requeſt of the 
riff releaſed the ſaid plaintiff, ſurrendered to the ſaid plaintiff the ſaid demiſed pre- 
ee . miſes, with the appurtenances, and all the eſtate, intereſt, right, 
of covenant, title, and term of years of him the ſaid defendant therein then to 
come and unexpired; in conſideration of which ſurrender he the 

faid plaintiff, on the ſame day and year aforeſaid, at C. aforeſaid, 

acquitted and diſcharged the ſaid defendant from all damages ariſ- 

ing and accruing to him the ſaid plaintiff by reaſon of the breach of 

covenant 


* 
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covenant contained in the ſaid demiſe on the part and behalf of 
the ſaid defendant to be performed and fulfilled; and this he is 
ready to verify; wherefore he prays judgment if, &. 


AND as to the ſaid breach of covenant above aſſigned the ſaid at covenant 
defendant ſays actio non; becauſe he ſays, that he the ſaid defend- ,... the ee 
ant became aſſignee of the ſaid premiſes, with the appurtenances, cs in good re- 
until the end and expiration of the ſaid term of ninety- nine years pair, pleaded by 
granted by the ſaid indenture, brought here into court as aforeſaid, and aſſisnec. 
well and ſufficiently repaired, upheld, maintained, ſuſtained, and kept 
upathis own proper colts and charges, all and ſingular the ſaid demiſed S 
premiſes, and all the hedges, ditches, and fences thereof, with the 
appurtenances, in all manner of needful and neceſſary reparations 
whatſoever, according to the form and effect of the ſaid indenture, 
and of the covenant therein contained ; and of this he puts himſelf 


upon the country, &c. 


ACTIO NON; becauſe, &c. as to the ſaid breach of covenant Another plea (to 
above aſſigned, in this, that all the hedges and fences of and egg N 
belonging to the faid demiſed premiſes, with the appurtenances, epairing), that 
were, during all that time in the ſaid deed in that behalf mention- premiſes were 
ed, ruinous, broken down, proſtrated, and in great decay, for in good repair, 
want of needful and neceſſary reparation thereof, and all the * and not ruinous. 
of the aforeſaid demiſed premiſes, with the appurtenances, were, 
during all the time aforeſaid, in the faid deed in that behalf men- 
den foul, ruinous, and filled up with mire And dirt, and in 
great decay, for want of ſcouring and cleanſing thereof, the ſaid 
defendant ſays, that the ſaid barn in part of the ſaid demiſed pre- 
miſes, with the appurtenances, or any part of the ſame barn, was 
not, during all or any part of the time in the ſaid deed in that be- 
half mentioned, ruinous, broken down, and in great decay in the 
tiling, lating, and thatching, or in the doors, floors, or window- 
frames thereof, or any of them, or in every or any other part in 
particular thereof; nor were all or any of the gates, rails, tiles, 
hedges, or fences, of or belonging to the ſaid demiſed premiſes, 
with the appurtenances, during all or any of the time in the ſaid 
deed in that behalf mentioned, ruinous, broken down, proſtrate, 
and in great decay for want of needful and neceſſary repairing and 
amending thereof; nor were all or any of the ditches in the ſaid 
demiſed pretniſes, with the appurtenances, during all or any part 
of the time in the ſaid deed in that behalf mentioned, foul, ruin- 
ous, filled up with mire and dirt, and in great decay for want of 
omg and cleanſing thereof, in manner and form as the ſaid 
plaintiff hath in his ſaid deed above alledged ; and of this he puts 
himſelf upon the country, &c. | 


G 2 | ACTIO 


84 PLEA.—PERFORMANCE ax» in DISCHARGE. 


Plea (toaanac- ACTIO NON; becauſe as to the breach of covenant above 
tion of cove» aſſigned, he ſays, that the ſaid defendant always from the time of the 
nant, thr "not making of the ſaid articles of agreement hath been and ſtill is ready 
granting leaſe S. 2 
and not fitting and willing to grant and execute to the ſaid plaintiff ſuch leaſe of 
vp houſe), 1ſt, the aforeſaid meſſuage or tenement, with the appurtenances, as in 
that defendant the ſaid articles of agreement is mentioned, if he the ſaid plaintiff 
veas ready = would have cauſed ſuch leaſe to have been prepared and tendered 
— e en e. to him the ſaid defendant for the purpoſe aforeſaid, but he the ſaid 
ed to him ; 2d, Plaintiff never did cauſe ſuch leaſe to be prepared and tendered to 
that he did fit him the ſaid defendant for the purpoſe aforefaic; and this he the 
vp the houſe. ſaid defendant is ready to verify; wherefore he prays judgment if 
the ſaid plaintiff ought to have his aforeſaid action thereof 
Sz maintained againſt him, &c.: And as to the faid breach of cove- 
nant Jaſtly above aſſigned the ſaid defendant ſays, that he the ſaid 
defendant did, before the ſaid twenty-fifth of December next after 
the making of the ſaid articles, in a good and workmanlike man- 
ner, 856/12 anc fit up and finiſh the bar and tap-room in the afore- 
ſaid houſe by the ſaid articles _ to be demiſed, with proper 
and neceſſary boxes, benches, ſhelves, and other fixtures, for the 
purpoſe of exercifing and carrying on the aforeſaid buſineſs of a 
victualler therein, according to the form and effect of the ſaid ar- 
ticles of agreement; and of this he puts himſelf upon the country, 
&. : ; . 


Plea to brech ACTIO NON; becauſe as to the breach of covenant 
of covenant, for above aſſigned, he the ſaid defendant ſays, that he hath ſpent and 
rage Wes: employed upon the ſaid demiſed premiſes, with the appurtenances, 
- | and not elſewhere, all ſuch hay, ſtraw, and fodder, muck, and 
than on pre g m0 a s 
miſes ; that he Compoſt on the ſaid demiſed premiſes, with the appurtenances, or 
hath ſpentallthe any part thereof; and of this he puts himſelf upon the country, 
compoſt on pre- &c. 

miſes and not 

elſewhere. 


plea to breachor AC TIO NON; becauſe he ſays that the ſaid indenture in the 
covenant by en- faid declaration mentioned is not the deed of him the ſaid defend- 
try and expul- ant, in manner and form as the ſaid plaintiff hath above alledged; 
non, by a and of this he puts himſelf upon the country, &c.: And for further 
_ ; = plea in this behalf he the ſaid defendant, by leave, &c. ſays, that 
2 * . a the ſaid plaintiff actio non; becauſe he ſays, that the ſaid plaintiff, 
plaintiff ſurren. after the making of the ſaid indenture in the ſaid deed mentioned, 
dered his leaſe, and before the exhibiting of the faid bill of the ſaid plaintiff, and 
which plaintiff alſo before the ſaid W. Harden ejected, expelled, put out, and 
accepted. removed the faid plaintiff from the poſſeſſion of the faid premiſes, 
to wit, on, &c. at, &c. ſurrendered to the faid defendant his ſaid 
term to him granted of and in the faid premifes by the ſaid inden- 
ture in the faid declaration mentioned, then to come and unex · 
pired, and his right, title, intereſt, and term of years therein, under 
and by virtue aforeſaid,” under which ſaid ſurrender he the ſaid 
defendant then and there accepted; and this he the ſaid defendant 
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is ready to verify; wherefore, &c. if, &c.: And for further plea, zd Plea, that 
&c. [as before] the ſaid defendant ſays, that the ſaid defendant, _— ae _ 
after the making of the ſaid indenture in the faid declaration men- nay 
tioned, and before the ſaid W. H. ejected, expelled, put out, and premiſes by in- 
removed the faid plaintiff from the poſſeſſion of the ſaid premiſes, denture, in 
towit, on, &c. at, &c. by a certain indenture then and there which defend- 
made between the ſaid defendant of the one part, and the faid 044 We 
plaintiff of the other part (one part of which ſaid laſt- mentioned and thoſe claim. 
indenture, ſealed with the ſeal of the ſaid plaintiff, he the ſaid de- ing under him, 
fendant now brings into court here, the date whereof is the day and not againſt 
and year laſt aforeſaid); by which ſaid indenture he the ſaid de- 2 acts of 2 
fendant, &c. [inſert the clauſe for quiet enjoyment]; by virtue of er. 
which ſaid indenture the ſaid plaintiff afterwards, to wit, on, &c, 

at, &c. entered into and upon the ſaid demiſed premiſes, with the 
appurtenances, and became and was poſſeſſed thereof for the ſaid 

term to him thereof claimed, determinable as aforeſaid ; and this 


he is ready to verify ; wherefore, &c. if, &c. 
F. BULLER. 


ACTIO NON; becauſe he ſays, that the ſaid defendant, on, pie to declarz. 
&c. at, &c. and before the day of exhibiting of the bill of the ſaid tien in covenant 
plaintiff, at, &c. paid to the ſaid plaintiff the ſaid two hundred and fornon- payment 
fifty five pounds of the ſaid rent for one year and the half of another of rent; iſt, 
year, ended on the feaſt day of in the year laſt aforeſaid, ac- eee, 
cording to the form and effect of the ſaid indenture, and of the the eme. ; 
aforeſaid covenant of the ſaid defendant in that behalf made as rent for money 
aforeſaid ; and of this he puts himſelf upon the country, &C. : laid out in re- 
And as to the breach of covenant ſecondly above aſſigned, the ſaid Pairs; 3d, ſet 
defendant, by leave, &c. ſays, &c. adio non; becauſe proteſting 3 Fr 5 een. 
that the ſaid plaintiff did not expend in making of the ſaid altera- ,, 
tions, and making and erecting of the ſaid buildings and erections 
in the ſaid demiſed premiſes the ſum of five hundred pounds, as the 
laid plaintiff hath above in the ſaid declaration alledged, or-any 
other ſum of money over and exceeding the ſum of one hundred 
pounds; for a plea in this behalf the ſaid defendant ſays, that ge 
the ſaid defendant did yearly and every year, during the ſaid three 
years in the ſaid ſecond breach of covenant in the ſaid deed men- 
tioned, and before the day of exhibiting of the ſaid bill of the ſaid 
plaintiff, at, &c. aforeſaid, pay to the ſaid plaintiff the ſaid ſum of 
leven pounds of lawful, &c. for every one hundred pounds that the 
laid plaintiff laid out and expended, or cauſed to be laid out and 
expended in the ſaid alterations, buildings, and erections, and ſo 
in proportion for a leſs ſum than five hundred pounds for intereſt 
thereof, according to the form and effect of the ſaid indenture, and 
the aforeſaid covenant of the ſaid defendant in that behalf made as 
aforeſaid; and of this he putteth himſelf upon the country, &c. : 
And for further plea in this behalf, the ſaid defendant, as to both 
the breaches of covenant in the ſaid deed mentioned, by like leave, * 
&e. lays, &c. actio non; becauſe he ſays, that the ſaid plaintiff, on 
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the day of exhibiting. of the bill of the ſaid plaintiff, and before, 
was and ſtill is indebted to the ſaid defendant in more money than 
is due and owing from the ſaid defendant to the ſaid plaintiff upon 
the ſeveral breaches of covenant in the ſaid declaration mentioned, 
to wit, in the ſum of five hundred pounds, for ſo much money 
before that time had and received, &c. and which ſaid ſum of 
money ſo due and owing from the faid plaintiff to the ſaid defend- 
ant, exceeds the damage- ſuſtained by the plaintiff on occaſion 
of the ſaid ſeveral breaches of covenant in the ſaid declaration men- 
tioned, and out of which ſaid ſum of money ſo due and owing from 
the ſaid plaintiff to the ſaid, defendant, he the ſaid defendant is 
ready, and hereby offers to ſet off and allow to the ſaid plaintiff ſo 
much money as the ſaid damages ſuſtained by him on occaſion of 
the ſaid ſeveral breaches of covenant in his declaration mentioned 
amount to; and this, &c. ; wherefore, &c. if, &c. 

BE EpwarD BEARCROFT. 


Plea by the di- FIRST, non ef? faftum: Second, actio non; becauſe they ſay, 
rectors of the that the ſaid houſehold goods, utenſils, ſtock, and goods in pledge, 
Sun. Fire Office beſides plate and jewels, wearing apparel, china, and glaſs, in the 
to an action of ſaid declaration mentioned, and by the ſaid plaintiff above ſuppoſed 
covenant on A ; 
policy of aſſu- to have been burnt, conſumed, and deſtroyed by fire in the faid 
rance from fire, dwelling-houſe, were not, nor were any part thereof burnt, con- 
that the goods, ſumed, or deftroyed by fire, in the ſaid dwelling-houſe, in manner 
Kc. were not and form as the ſaid plaintiffs have in their ſaid declaration above 
_— k oy $6 alledged; and of this he puts himſelf upon the country, &c. : 
2d, that plain- hird, adtio non; becauſe they ſay, that the ſaid dwelling-houſe 
tiffs fraudulent- at the faid time when, &c. in the ſaid declaration mentioned, was 
y ſet the houſe fraudulently ſet on fire by the ſaid plaintiff with intent to defraud 
on are, them the ſaid defendants ; and this they are ready to verify; where- 
fore, &c. if, &c, F. BuLLER. 


plea to covenant AND the ſaid defendant, by A. B. his attorney, comes and de- 
for non · pay fends the wrong and injury, when, &c. and ſays, that true it is 
ment of rent, that eighteen pounds of the rent aforeſaid, on the demiſe in the 
oo be — ſaid declaration mentioned, on the ſaid day of „ in the year 
een on by - of Our Lord , were in arrear, and yet are unpaid; but the 
day, and that {aid plaintiff further ſays, that the faid plaintiff act io non to recover 
y was any more damages in this behalf than the ſaid eighteen pounds 
there to receive becauſe he ſays, that the ſaid defendant on the faid, &c. and for a 
it, and tout temps convenient time, to wit, for the ſpace of one hour before the go- 
pip and u. ing down of the ſun on that day, at the aforeſaid dwelling-houſe 
Friſt, and pay ; ! | 
ment of money mentioned, parcel of the ſaid premiſes, was ready, and then and 
into court. there offered to pay to the ſaid plaintiff the ſaid ſum of eighteen 
pounds, according to the form and effect of the ſaid covenant; 
and the ſaid plaintiff, or any other perſon in that behalf, was not 
then and there ready to receive from the faid defendant the faid 


ſum of eighteen pounds; And the faid defendant further ſays, mo 
| | 6 
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he hath from that time hitherto always been and till is ready to 

y to the faid plaintiff eighteen pounds, and brings the ſame here 
into court ready to be paid to the ſaid plaintiff if he will receive 
the ſame; and this he the ſaid defendant is ready to verify; where- 
fore he prays judgment if the ſaid plaintiff ought to have or main- 
tain his ſaid ation to recoverany more damages in that behalf than 


the ſaid ſum of eighteen pounds. 
J. Boorn. 


This plea may be pleaded either in its When common perſons appoint no 
preſent form of bar of damages, or in bar place for payment of rent, the law ap- 
df the action. points it on the land, but in caſe of the 

Boor n. king it muſt be at the exchequer, or to 
his receiver in the country. 4. C. 72. 


AND the ſaid defendant, by A. B. his attorney, comes and pj. to breach of 
defends the wrong and injury, when, &c. ; and as to ſo much of covenant for 
the ſaid breach of covenant as is above aſſigned in non-payment non-payment of 
of fifty-· ſix pounds, parcel of the faid ninety-one pounds in the ſaid nt, 48 to part 
declaration mentioned, for the rent aforeſaid, for two whole years, ng mY — 
ended on the feaſt day of the Nativity of Our Lord, that was in the due, 3 
year of Our Lord 17 355 the ſaid defendant ſays nothing in bar or fendant (who 
precluſion of. the ſaid action of the ſaid plaintiff in that reſpect, was aſſignee of 
whereby the aid plaintiff remains againſt the ſaid defendant there- leſſee) before ir 
of undefended, wherefore the ſaid plaintiff ought to recover againſt as 
the ſaid defendant his damages by reaſon of ſo much of the ſaid third perſon. 
breach of covenant in that behalf; and as to ſo much of the ſaid 
breach of covenant as is above aſſigned in the non-payment of the 
thirty-five pounds, reſidue of the ſaid ninety-one pounds of the rent 
aforeſaid in the ſaid declaration above mentioned, and ſuppoſed to 
be due, for one year and one quarter of a year, ended at the ſaid 
feaſt-day, &c. and now laſt paſt, the ſaid defendant fairh, that the 
faid plaintiff actio non; becauſe he ſaith, that after the ſaid demiſed 
premiſes came to him by aſſignment as above-mentioned, and be- 
fore the ſaid. thirty-five pounds, reſidue of the ſaid ninety-one 
pounds of the rent aforeſaid, or any part thereof, that became due 
and in arrear, to wit, on, &c. at, &c. he the ſaid defendant did 
aſſign to one A. and his aſſigns, the ſaid demiſed premiſes, with 
the appurtenances, in the ſaid declaration mentioned, and all the 
eſtate, intereſt, and term of years which the ſaid defendant then 
and there had to come of and in the ſame, by virtue of which ſaid 
aſſignment the faid A. afterwards, and before any part of the ſaid 
thirty-five pounds, reſidue of the rent aforeſaid, became due, to 
wit, on the ſame day and year laſt aforeſaid, entered into the 
ſame premiſes, with the appurtenances, demiſed as aforeſaid, and 
was poſſeſſed thereof for the reſidue of the ſaid term of years in 
the ſaid declaration mentioned; and this, &c.; wherefore, &c. 


if, &c. | 
G4 | And 
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Replication, And the faid plaintiff ſaith, that he, by any thing by the ſaid de- 
that deſendant fendant in his faid plea above alledged as to ſo much of the ſaid 
= rot 28, breach of covenant above aſſigned in non-payment of the ſaid 
thirty-five pounds, reſidue of the ſaid ninety-one pounds of the 
rent aforeſaid in the ſaid declaration mentioned to be due for one 
whole year and one quarter ofa year, ended at, &c. now laſt paſt, 
precludi non; becauſe he ſays that the ſaid defendant did not affign 
to the ſaid A. the ſaid demiſed premiſes, with the appurtenances, 
and all the eſtate, intereſt, and term of years which the ſaid de- 
fendant had to come of and in the fame, in manner and form as 
by his faid plea he hath above alledged; and this he the ſaid plaintiff 
prays may be enquired of by the country; and the faid defendant 
doth ſo likewiſe ; therefore, &c. Ps 


— 


Plea cf en- ACTIO NON; becauſe he faith, that the faid plaintiff hath 
— o Not been damnified for or by reaſon of any cofts, damages, or ex- 
venant to ſave Pences that had been at the time of the making of the ſaid deed 
harmleſs. brought here into court, or that ſince having in any way ariſen or 
accrued againſt the ſaid defendant, or againſt his goods or chattels, 
by reaſon of the faid debt or penalty in the proſecution of the ſaid 
bond, or the charges and. expences relating to the faid defendant in 
the aſſignment and recognizance thereof; and of this he puts him- 
ſelf upon the country, &c. 


Plea to breach AND the ſaid defendant, by A. B. his attorney, comes and de- 
of covenant for fends the wrong and injury, when, &c. and as to the breach of 
- non-payment of covenant firſt above aſſigned ſays, that the faid plaintiff a&10 non; 
3 " * becauſe he ſays, that after the making of the ſaid demiſe, and be- 
nate ts e fore the ſaid rent of twenty-two pounds, parcel of the ſaid thirty- 
J. M. entered three pounds of the rent aforeſaid, for the firſt year of the ſaid 
upon the pre- term, or any part thereof became due and in arrear to the faid 
miſes, and ex- plaintiff, to wit, on, &c. J. M. eſquire, then having a right of 
— * * entry unto the ſaid ſeveral parcels of land, called L. in the ſaid 
3 LY indenture mentioned, and to the ſaid defendant in form aforeſaid 
Fl upon the demiſed by title which accrued to J. M. before the aforeſaid 
premiſes and damage made to the ſaid defer:dant as aforeſaid, upon the poſſeſſion 
expelleddefend- of the ſaid defendant thereof did enter, and him the ſaid defendant 
ron e For from the poſſeſſion thereof did expel and amove, and him the ſaid 
came due. defendant fo expelled and amoved from his poſſeſſion thereof by 
virtue of his title aforeſaid, held out and yet holds out; and this 

he is ready to verify; wherefore, &c. if, &c.: And as to the ſaid 

breach of covenant ſecondly above afligned, the ſaid defendant ſays 

that the ſaid plaintiff atio non; becaufe he ſays, that after the 
commencement of the ſaid demiſe as to the ſaid meſſuage and tene- 

ment, with the appurtenances, and before the ſaid eleven pounds, 

reſidue of the ſaid thirty-three pounds of the rent aforeſaid, or any 

part thereof became due and in arrear, to wit, on, &c. the ſaid 

plaintiff did enter into the ſaid meſſuage, parcel of the ſaid demiſed 


premiſeg 


REPLICATION.—To PLEA os EXPULSION. _ 


remiſes, with the appurtenances, ſo as aforeſaid demiſed to him 
the ſaid defendant, and him the ſaid defendant from the ſaid meſ- 
ſuage, and from his ſaid occupation and poſſeſſion thereof did expel 
and amove, and the ſaid defendant ſo expelled and amoved from 
the ſaid meſſuage, and from the uſe, occupation, and poſſeſſion 
thereof hath from thence hitherto held out, againſt the form and 
effect of the ſaid indenture ; and this he the ſaid defendant is ready 
to verify; wherefore, &c. if, &c. D. PooLE. 


And the ſaid plaintiff, as to the ſaid plea of the ſaid defendant Replication te 
above pleaded in bar, as to the ſaid breach of covenant firſt above the 3 pens 
aſſigned, ſays, that he by any thing above by the ſaid defendant in 2 1 ge 
that plea 3 precludi non; becauſe proteiling that the faid ight of entry, 
J. M. had not right of entry in the ſaid ſeveral parcels of land, and that he did 
called, &c. in the ſaid indenture mentioned, and to the ſaid de- not enter, for 
fendant in form aforeſaid demiſed by title which accrued to the ſaid N =" "_ 
J. M. before the aforeſaid demiſe made to the ſaid defendant as 2 n 
aforeſaid, as the ſaid. defendant hath above in pleading alledged, ant; to the 29, 
proteſting alſo that the ſaid J. M. did not upon the poſſeſſion of proteſting that 
the ſaid Skank thereof enter into the ſaid ſeveral parcels of Plaintiff did ro: 
land, or any part thereof, as the ſaid defendant hath above in en "—_ N 
pleading alledged, for replication in this behalf the ſaid plaintiff 54 not expel 
ſays, that the, faid J. M. did not expel or amove the ſaid defend- defendant. 
ant from his poſſeſſion of the ſaid ſeveral parcels of land, or any 
part thereof, in manner and form as the ſaid defendant hath above 
in pleading alledged ; and this he prays may be enquired of by the 
country, &c.: And as to the faid plea of the faid defendant ſecond- 
ly above pleaded in bar as to the faid breach of covenant ſecondly 
above aſſigned, the ſaid plaintiff ſays, that he, &c. [as before] precludi 
non; becauſe proteſting that he the ſaid plaintiff did not enter into the 
ſaid meſſuage, parcel of the ſaid demifed premiſes, with the ap- 
purtenances, ſo as aforeſaid demiſed to the ſaid defendant, as the 
{aid defendant hath above in pleading alledged ; for replication in 
this behalf the ſaid plaintiff ſays, that he the ſaid plaintiff did not 
expel or amove the ſaid defendant from the ſaid meſſuages, or from 
tie uſe, occupation, and poſſeſſion thereof, in manner and form 
as the faid defendant hath above in pleading alledged; and this 


he prays may be enquired of by the country, &c. 


AND the ſaid defendant, by A. B. his attorney, comes and Non infregir 
defends the wrong and injury, when, &c. and faith that he has pleaded in co- 
not broken the ſaid covenant in the ſaid declaration mentioned, or nan. 

any or either of them in manner and form as the ſaid plaintiff hath 

above thereof complained againſt him, and of this he puts himſelf 

upon the country, &c, 


at ſuit of _ torney, comes and defends the wrong and in-; declaration for 
OWNSEND. J jury, when, &c. and ſays, that the ſaid Stephen, breach of cove- 


alfignee as aforeſaid, ought not to have or maintain his afore- fan 9 
| ſaid j 


CARTER f AND the faid Thomas, by A. B. his at- Ps two 3 
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faid action thereof againſt him the faid Thomas; becauſe he 
fays, that after the making of the ſaid articles of agreement, in 
the ſaid declaration mentioned, and after the ſaid breach of cove. 
nant therein complained of, and in the lifetime of the ſaid J. G. 
in the ſaid agreement and declaration mentioned, and befot < the 
exhibiting the bill of the ſaid Stephen, as aſſignee as aforeſaid, that 
is to ſay, in Michaelmas Term, in the twenty-eighth year of, &c. 
in the court of our ſaid lord the king of the exchequer, at W. in 
the county of Middleſex, he the ſaid J. G. impleaded the ſaid 
Thomas of and for the ſame identical breach of covenant, in the 
faid declaration above mentioned, and then complained of, and 
ſuch proceedings were thereupon had in the ſame court, before the 
fame barons, that afterwards, in the lifetime of the ſaid J. G. to 
: wit, in that ſame term, he the ſaid J. G. by the conſideration and 
judgment of the ſame court, recovered againſt the faid Thomas 
one thouſand pounds, which he had ſuſtained as well by reaſon of 
the very ſame identical breach of covenant in the faid declaration 
mentioned, and therein complained of as for his coſts and charges 
by him in his ſuit in that behalf expended, whereof the ſaid Tho- 
mas is convicted, as by the ſaid record and proceedings thereof 
which our ſaid lord the king did cauſe to come into his council 
chamber, near his ſaid exchequer, at W. aforeſaid, for cauſe of 
error in the ſame to be convicted, and which remain there in full 
force and effect may fully appear; and this, &c. ; wherefore, &c.; 
if, &c. T. Barrow. 


Plea to declaras AND the ſaid London Aſſurance, by A. B. their attorney, 
tion on policy Come and defend the wrong and injury, when, &c. and fay that they 
of aſſurance have not broke their covenant with the ſaid F. M. and R. E. F. 
en Ss ag by name of, &c. for and on account of the ſaid George, hath 
EY n above thereof complained againſt them; and of this the ſaid London 

Aſſurance puts themſelves upon the country, &c. and the ſaid 


George doth the like, &c. 


Nen irfregit in AND faid defendant by A. B. his attorney, comes and defends 

covenant. thewrong and injury, when, &c. and faith that he hath not broke 
ſaid covenant in faid declaration mentioned, or any or either of 
them, in manner and form as ſaid plaintiff hath above thereof com- 
plained againft him, and of this he faid defendant puts himſelf upon 
the country, &c. 


Plea to an ac-- AND the faid D. by A. B. his attorney, comes and defends the 
tion of cove- wrong and injury, when, &c. and ſays, actio non; becauſe he 
_ nant ſor not te- ſajd that the ſaid D. from the time of the ſaid death of the ſaid 
3 py T. R. the teſtator in the ſaid declaration mentioned, and during 
pair. tec the continuance of the ſaid term in the ſaid declaration mentioned, 
| did well and ſufficiently repair, maintain, and keep the * 

4 | uage 
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ſuage or tenement, hedges, ditches, and all and ſingular the pre- 
miſes in the ſaid declaration mentioned, in good and ſufficient re- 
pair, and at the determination of the ſaid term, did quietly and 
peaceably leave and yield up the ſame well and ſufficiently repaired, 
in-all things tenantable, according to the form and effect of the 
ſaid indenture, that is to ſay, at Oakham aforeſaid, and of this, 


&c. 


DuDFIELD AND the ſaid Ann, by John Alexander, her Plea” of per- 
at ſuit of Har comes and defends the wrong and in- ae. ee 
BATCHELOR. )jury, when, &c. and ſays that the ſaid John ant. 


Bachelor ought not to have or maintain his aforeſaid action thereof 
againſt her, becauſe ſhe ſays, that the ſaid meſſuage or tenement, 
farm houſe, and oùuthouſes thereto belonging, or any or either of 
them were not ruinous, proſtrate, fallen down, or out of repair, 
as the ſaid John hath above thereof complained againſt her, &c. 
and of this ſhe puts herſelf upon the country, &c. 

W. H. ASHURST., 


Harris 7 AND the faid Henry, by Philip Webber, his Plea of payment 
at ſuit of - Jane comes and defends the wrong and injury, % an action of 
MI1TCHELL. ) when, &c. and faith that the faid Thomas ought <a 


not to have or maintain his aforeſaid action thereof againſt him, 
becauſe he faith, that he the ſaid Henry hath paid the faid ſum of 
twenty one pounds nineteen ſhillings in the ſaid indenture con- 
tained, with all the intereſt due for the ſame to the ſaid Thomas, 
to wit, at Bodmin aforeſaid; and of this he puts himſelf upon the 
country, &c, | | 


at ſuit of attorney, comes and defends the wrong and injury, formance of co- 
CoLLiER. J when, &c, and ſays that the ſaid William ought bm rs 
not to have his ſaid action againſt her, becauſe as to the breach of 1 
covenant aforeſaid, above ſuppoſed to be made in this, that the not finiſh the 
ſaid P. before the ſaid twenty-fifth day of July next, after the date dwelling houſe 
of the ſaid articles, did not cauſe the ſaid dwelling houſe to be in IIs 
fully and effectually finiſhed in workmanlike manner, to all in- een ey 4 
tents and purpoſes, both within doors and without, according to the bes, &c. &c. 
plan or form it was then in, or were firſt intended to be, the ſaid 

P. ſays, that the ſaid P. before the {aid twenty-fifth day July next 

after the date of the ſaid articles, did cauſe the ſaid dwelling houſe 

to be fully and effectually finiſhed in a workmanlike manner, to 

all intents and purpoſes, both within doors and without, accord- - 

ing to the plan or form it was firſt intended to be in, according to 

the true intent and meaning of the ſaid covenant ſo made in that 

reſpect as aforeſaid, and hereupon ſhe puts herſelf on the country, 

and the faid William does ſo likewiſe: And as to the breach of 


covenant 


firs | AND the ſaid Poſthuma, by R. Webber, her Plea of per- 
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covenant aforeſaid ſuppoſed to be made in this, that the faid P. 
hath not built a convenient ſtable, or a ſhelf houſe for brewing, 
with a pump therein, the ſaid P. ſays, that ſhe the faid P. hath 
built a convenient ſtable, and a ſhelf houſe for brewing, and hath 
ſet up a pump therein, according to the form and effect of her ſaid 
covenant ſo made in that reſpect as aforeſaid; and hereupon ſhe 
alſo puts herſeif upon the country, &c. 5 


debtor's act to ar ſuit of attorney, comes and defends the wrong and injury, 
action of cove- EML v. J when, &c.; and as to the ſaid breach of covenant 
* above aſſigned, as to ninety- four pounds five ſhillings of the ſaid 
yearly ſum of thirty- nine pounds, parcel of the ſaid one hundred 
and thirty-five pounds five ſhillings in the ſaid declaration men- 
tioned, for two years and five months of another year, ended at 
and upon the fourteenth day of January, A. D. 1778, faith that 
the ſaid W. E. ought not to have execution againſt the perſon of 
him the ſaid C. D. for the damages to be recovered in this action, 
as to the ſaid C. D. was actually a priſoner in the priſon of , 
at the ſuit of A. B. on the twenty-eighth day of January, A. D. 
1778, mentioned in a certain act of parliament made at the par- 
liament of Great Britain, holden at Weſtminſter, in the county of 
Middleſex aforeſaid, on the twentieth day of November, A. D. 
1777, entitled an act for the relief of inſolvents, and for the relief 
of bankrupts in certain caſes; that he the ſail C. D. was duly 
diſcharged according to the ſaid act at the ſeſſions; and the ſaid 
C. D. further ſaith, that the ſaid ninety- four pounds five ſhillings, 
parcel, &c. was due and in arrear from him the ſaid C. D. to the 
ſaid W. E. before the ſaid twenty- eighth day of January, in the 
year of Our Lord 1778, in the ſaid act mentioned, that is to ſay, 
on the ſaid fourteenth day of January, A. D. 1778 aforeſaid, to 
wit, at Weſtminſter aforeſaid; and this he the ſaid C. D. is ready 
to verify; wherefore he prays judgment if the ſaid W. E. ought 
to have execution againſt the perſon of him the ſaid C. D. for the 
damages to be recovered in this action as to the ſaid ninety- one 
pounds, parcel, &c. and as to the ſaid breach of covenant above 
aſſigned, as to thirty- nine pounds of the ſaid yearly ſum of thirty- 
nine pounds, reſidue of the ſaid one hundred and thirty-three pounds 
five thillings in the ſaid declaration mentioned, the ſaid C. D. 
faith that he doth not owe to the ſaid W. E. the ſaid thirty-nine 
pounds, the reſidue, &c. or any part thereof, made, &c. and of 
this he the ſaid C. D. puts himſelf upon the country, &c. 


Plea ot infolvent DIBDIN 'AND the ſaid Charles Dibdin, by Edward, his 


* 


Plea that de- AND the ſaid R. B. and J. B. by A. B. their attorney, come 
fendanes are not and defend the wrong and injury, when, &c. and fay that the 
afſignees, ſaid B. ought not to have or maintain his ſaid action thereof againſt 
them, becauſe they ſay, that the right, title, intereſt, term of 

s then to come and unexpired, property, claim, and demand 

of the ſaid J. A. of in and to the ſaid meſſuage, houſe, or tene- 

ment 
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ment commonly called the parſonage houſe, together with the 
barn, ſtable, and yard thereunto belonging, ſituate, ſtanding, and 
being in 8. aforeſaid, in the 8 aforeſaid; alſo all thoſe the 
ſaid two parts in three, and all and ſingular the great and ſmall 
tythes ariſing, coming, growing, renewing with, and belonging to 
to the townſhips of S. and N. within the pariſh or lordſhip of S. 
aforeſaid, and alſo all and ſingular the ſaid two parts in three of the 
mortmains in the chancel of the pariſh of S. aforeſaid ; and alſo all 
and ſingular the ſaid tythes coming, growing, and renewing of 
and from the ſaid cloſes called Reading cloſes, in the pariſh of S. 
aforeſaid, together with the appurtenances thereunto belonging, 
or of or unto any part thereof, by aſſignment thereof duly made, did 
not come to and veſt in the ſaid R. B. and J. B. in manner and 
form as the ſaid Benjamin hath in his ſaid declaration alledged ; and 
of this they the ſaid R. B. put themſelves upon the country, and 
the (aid B. doth the like, &c. therefore, &c. 


AND the ſaid defendant, by A. B. his attorney, comes and Plea to declara- 
defends the wrong and injury, when, & g. and as to the ſaid breach 'n Roa Saas 
of covenant by the ſaid Joſeph, in the firſt Count above aſſigned, ,j.. * Fer 
he the ſaid J. C. C. ſays, ado non; becauſe he ſays, that he the 
ſaid J. C. C. did not find unto him the ſaid Joſeph, meat, drink, 
lodging, and all other neceſſaries, according to the cuſtom of the 
city London, during the faid term in the ſaid indenture men- 

- tioned, according to the tenor and effect of the ſaid covenant, and 
of the covenant of the ſaid J. C. in that behalf made as aforeſaid, 
and of this he puts himſelf upon the country, &c.: And for fur- 
ther plea in this behalf, as to the ſaid breach of covenant by the 
ſaid Joſeph, in the ſaid firſt Count of the ſaid declaration above 
aſſigned, the ſaid J. C. C. by leave of, &c. ſays, actio nan; becauſe 
he ſays, proteſting that he the faid J. C. ought not according to 
the cuſtom of the city of London, to have found unto the ſaid Joſeph 
for and during ſickneis and indiſpoſition, neceſſary medicines, and 
medical aſſiſtance, for plea in this behalf, he the ſaid J. C. ſays 
that he was always ready and willing, and offered to find unto him 
the ſaid Joſeph, neceſſary medicines and medical affiſtance for and 
during his ſaid ſickneſs and indiſpoſition in the ſaid firſt Count of 
the ſaid declaration mentioned, but the ſaid Joſeph then and there 
wholly refuſed to accept the ſame ;z and this, &c. wherefore, &c. 
if, &c. (add two more pleas ſimilar to the laſt, only omitting what 
is in Italics, and ſaying ** ſecond Count,” inſtead of the . firſt.“) 
| W. BALDWIN. 


AND the ſaid Henry, by A. B. his attorney, comes and de- Flea to the laft 
fends the wrong and injury, when, &c. and ſays that the ſaid 8 — 
charter- party of affreightment, in the ſaid declaration mentioned, that "defendant 
is not the deed of him ſaid defendant, and of this he puts himſelf hath paid the 
upon the country, &c.: And for further plea in this behalf, as to freight, &c. 3d 


laid breach of covenant in the ſaid declaration firſtly above aſ- poop 


ſigned, the ſaid defendant by leave, &c. according to the form gm an _ 
of, &c. the ſaid defendant lays, adtio non; becauſe he ſays, that morage for 30 


the {aid defendant hath not paid to the faid plaintiff all ſuch monies days, but only 
AS 12 days, ſor 
which he paid 
plaintiff, 


8 
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as were become due and payable from the ſaid defendant to the ſaid 
plaintiff for freight, and for 'two third parts of port charges and 
pilotage that aroſe on the ſaid ſhip at and from London to the time 
of her being unloaden according to the form and effect of the ſaid 
charter- party of affreightment, to wit, at, &c. and of this he puts 
himſelf upon the country, &c.: And for further plea in this be- 
balf, as to the ſaid breach of covenant in the ſaid declaration laſtly 
above aſſigned, the faid defendant, by leave of, &c. as to ſo much 
thereof as relates to the keeping of the ſaid ſhip, in the faid de- 
claration mentioned, on demorage, at St. Mary's aforefaid, for 
eighteen days, parcel of the ſaid thirty days in the faid declaration 
mentioned, that the ſaid plaintiff ought, &c. ao non; becauſe 
he ſays, that he the ſaid defendant did not keep the ſaid ſhip on 
demorage at St. Mary's aforeſaid for the ſaid eighteen days, parcel 
as aforeſaid, or of any of them, or any pa't thereof in manner and 
form as tlie ſaid plaintiff bath above in his ſaid declaration alledged; 
and of this the ſaid defendant puts himſelf upon the country, &c. 
and as to the keeping of the ſaid ſhip in the ſaid declaration men- 
tioned on demorage at St. Mary's aforeſaid, for twelve days, reſi- 
due of the faid thirty days, in the faid declaration mentioned, the 
faid defendant ſays, &c. aclio non; becauſe he ſays, that he the ſaid 
defendant hath paid to the faid plaintiff the ſum of thirty-ſix 
pounds, being ſo much money as became due and payable to the 
ſaid plaintiff for and on account of the keeping of the ſaid ſhip on 
demorage, at St. Mary's, in the ſaid declaration mentioned, for 
thoſe twelve days, according to the form and effect of the ſaid 
charter- party of aifreightment, to wit, at, &c.; and of this the 
faid defendant puts himſelf upon the county, &c. 


Plea (to a de- FIRST, General iflue © not guilty :”* And for further plea in 
claration for ſe- this behalf the faid defendant, by leave of, &c. ſays, act io non; 
_ and 7” becauſe he ſays, that the ſaid T. G. in the ſaid declaration men- 
— el tioned is the ſon of him the ſaid defendant, and that on, &c. in 
prentice), that the ſaid declaration mentioned, to wit, at, &c. the ſaid T. G. the 
the plaintiff fon of the ſaid defendant, by the ſaid indenture of apprenticeſhip 
broke his cove- made in the faid ſecond Count mentioned (a counterpart of which 
_— — ws ſaid indenture, ſealed with the ſeal of the ſaid plaintiff, the ſaid 
8 defendant brings into court here, the date whereof is the day and 
and uſed him ſo year aforeſaid), did bind himſelf to, and became the apprentice of 
cruelly, that he the faid plaintiff, to learn his art, and with him after the manner 
ere _— of an apprentice to ſerve from the day of the date thereof unto 
mg deten dant's the full end and term of ſeven years from thence next enſuing, 
houſe, and that and fully to be complete and ended; and the faid plaintiff, in con- 
they went to- ſideration of the ſum of twenty pounds, which by the ſaid inden- 
gether and made ture he acknowledged to have received on the day of the date 
their complaint thereof with the ſaid apprentice, did by the faid indenture cove- 


: — 2 nant that the faid apprentice in the art of a jeweller, which he 


moned the parties and ordered a compromife, which took place according to the form of the ſtatute 
5. Eliz. o. 4. a 
| then 
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then uſed, to teach and inſtru, or cauſe to be taught and in- 
ſtructed by the beſt way and manner that he could, finding and 
allowing to his ſaid apprentice ſufficient meat, drink, ing, 
lodging, and all other neceſſaries during the ſaid term, except ap- 
parel, as in the ſaid indenture is mentioned (reference being there- 
unto had) may more fully and at large appear; by virtue of which 
faid indenture he the ſaid T. G. entered and was received into 
the ſervice of the faid plaintiff, and there ſtaid and continued un- 
der the ſaid indenture until the time of quitting the ſame, as is 
hereafter mentioned: And the ſaid defendant in fact ſays, that 
the ſaid T. G. being ſuch apprentice to the faid plaintiff as afore- 
ſaid, he the faid plaintiff did not, from the making of the ſaid in · 
denture till the time of the ſaid T. G.'s quitting the ſervice of the 
faid plaintiff as hereafter mentioned, teach and inſtruc, or cauſe 
to be taught and inſtructed the ſaid apprentice in the ſaid art of a 
jeweller, but then and there refuſed, and wholly refuſed and neg- 
leQed ſo to do, to wit, at, &c.; and the ſaid plaintiff did not, 
during the time aforeſaid, find and provide for the ſaid apprentice 
ſufficient meat, drink, waſhing, lodging, and other neceſſaries, ex- 
cept apparel, but then and there refuſed, omitted, and neglected. 
ſo to do, to wit, at, &c. contrary to the covenant of the faid 
plaintiff in that behalf made as aforefaid : And the faid defendant 
further ſays, that after the faid T. G. became ſuch apprentice as 
aforeſaid, to wit, on, &c. and on divers other days and times be- 
tween that day and the ſaid time when, &c. in the ſaid declaration 
mentioned, to wit, at, &c. he the ſaid plaintiff, without any rea- 
ſonable or juſtifiable cauſe, immediately chaſtiſed, beat, corrected, 
| bruiſed, terrified, wounded, and ill- treated the faid apprentice, 
and then and there uſed him with ſuch inhumanity and cruelty, 
that he the faid apprentice, from great fear and dread of his 
life and bodily harm at the ſame time when, &c. in the faid de- 
claration mentioned, left and quitted the ſervice of the ſaid plain- 
tiff, and fled to and took refuge in the houſe of the ſaid de- 
fendant, in order as well to avoid the ſaid oppreflive and cruel be- 
haviour of the ſaid plaintiff, as alſo to inform the ſaid defendant his 
father of the premiſes, and ſolicit to attend and accompany his ſaid 
ſon before ſome one of his majeſty's juſtices, in order to procure 
his diſcharge from the apprenticeſhip, and to obtain a return of 
part of the ſaid premium in the ſaid indenture mentioned, in pro- 
portion to the reſidue of the faid term yet to come and unexpired 
therein for the cauſe aforeſaid: And the ſaid defendant in fact fur- 
ther ſays, that he did thereupon, at the ſaid time when, &c. in 
the faid ſecond Count mentioned, adviſe the ſaid T. G. his fon 
to quit and leave the ſervice of the ſaid plaintiff, and to return 
home to him the ſaid defendant in order that they might go be- 
fore ſome juſtice aſſigned to keep the peace of our lord the king 
in and for the city of London, where the ſaid plaintiff then dwelt, 
for the purpoſe aforeſaid, and make complaint before ſuch juſtice 
againſt the faid plaintiff of and upon the premiſes aforeſaid and 


thereupon the ſaid 'I', G. at the ſaid time when, &c. in the ſaid 
ſecond 
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ſecond Count mentioned, and purſuant to ſuch advice as aforeſaid, 
left and quitted the ſervice of the ſaid plaintiff for the purpoſe 
aforeſaid, and came home to and at the ſaid time when, &c. in 
the ſaid firſt Count mentioned, was received and harboured by 
the ſaid defendant until they could go before the ſaid juſtice as 
aforeſaid ; and that they did afterwards, to wit, on, &c. in the ſaid 
declaration mentioned, go together before one A. B. eſquire, then 
and there being one of his majeſty's juſtices of the peace in and 
for the city of London, where the ſaid plaintiff the maſter then 
and there dwelt, to make, and then-and there made their com- 
plaint to the ſaid juſtice of and upon the premiſes, and prayed 
ſuch order and direction of the ſaid juſtice between the faid 
maſter and his ſaid apprentice, as to him the ſaid juſtice in his 
wiſdom and diſcretion ſhould appear to be required by the equit 

of the ſaid cauſe, according to the form of the ſtatute in ſuch — 
made and provided: And the ſaid defendant in fact further ſays, 
that the ſaid juſtice then and there received the ſaid complaint, 
and having then and there cauſed the ſaid plaintiff and the ſaid 
defendant and T. G. his ſon to appear before him the ſaid juſtice 
touching the ſame, and the ſaid matter having been duly heard 
before the ſaid juſtice, he the ſaid juſtice did then and there take 
order between the ſaid parties upon the premiſes aforeſaid, and did 
thereupon then and there order and direct that the ſaid parties 
ſhould compound and agree all and ſingular the faid matters in 
difference between them in manner following, that is to ſay, that 
the ſaid defendant, for and on behalf of himſelf and the ſaid T. G. 
his ſon, on their part ſhould no further proſecute the ſaid com- 
plaint againſt the ſaid plaintiff for the cauſe aforeſaid, but to ac- 
quit and diſcharge him of and from all damages, coſts, and 
charges of and concerning the ſame, and the ſaid application, and 
in conſideration thereof the ſaid plaintiff ſhould on his part re- 
leaſe, acquit, and diſcharge the ſaid 1. G. the apprentice, and 
the defendant the father, of and from all the ſaid ſuppoſed cauſes 
of action in the ſaid declaration mentioned, as alſo all other action 
and actions, cauſe and cauſes of actions, ſuits and demands what- 
ſoever of and concerning the premiſes aforeſaid, and to take back 
and continue the ſaid T. G. as his apprentice under the ſaid in- 
denture, as if no ſuch diſpute, departure, or difference had. hap- 
pened : And the ſaid defendant in fact further ſays, that in purſu- 
ance of the ſaid order, the ſaid plaintiff did then and there com- 
pound and agree to the premiſes, upon and according to the terms 
of the faid order, and in purſuance of ſuch order the faid defen- 
dant did then and there acquit and diſcharge the ſaid plaintiff of 
and from all damages, &c. and did alſo then and there pay the 
coſts of the ſaid complaint and proceedings before the ſaid juſ- 
tice, amounting to a large ſum of money, to wit, the ſum of 
two pounds of lawful money of Great Britain, and hath not fur- 
ther proſecuted the ſaid complaint, but the ſame is wholly ended 
and determined, and the ſaid T. G. the apprentice thereupon 


then and there returned to, and was accepted and received into 
the 


/ 


| | 
ccc 
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the ſervice of the ſaid. plaintiff on the terms aforeſaid, to wit, at, 

&c. according to the form of the ſtatute in ſuch caſe made and 

rovided, which ſaid perſuaſion, reception, and detention of the 

laid ſon of the ſaid defendant by him the ſaid defendant, as here - 
inbefore is mentioned, is the ſame entertaining, harbouring, and « 

detaining of the ſaid ſon in the ſaid declaration mentioned, and 

whereof the ſaid plaintiff hath above thereof complained againſt 
him the ſaid defendant; and this, &c. wherefore, &c. 8 
| | | T. BaRRow.- 


at ſuit of torney, comes and defends the wrong and in- 5 _= et 
LEGH, ESQUIRE. J jury, when, &c. and craves oyer of the ſaid t a the ex- 
ſuppoſed covenant in the ſaid ſuppoſed indenture contained, to be pence of ditch- 
at the expence of the ditching to be done on the ſaid demiſed pre- ing according to 
miſes, and to keep the hedges and fences in repair, and upon e nant. 
which ſaid covenant the ſaid Peter hath aſſigned the ſaid ſuppoſed 

breach in the ſaid declaration mentioned, and it is read to him in 

theſe words, that is to ſay ; and the ſaid William, for himſelf, his 

heirs, executors, adminiſtrators, and aſſigns, doth covenant, pro- 

miſe, and grant to and with the ſaid Peter, his heirs, and aſſigns, 

by theſe preſents, in manner and form following, that is to ſay, 

that he the ſaid William, his executors, adminiſtrators, or aſſigns, 

or ſome of them, ſhall and will be at the expence of all ſuch 

dicching as ſhall be neceſſary to be done on the ſaid demiſed 

premiſes during the faid term, and to keep the hedges and fences 


PLanT AND the ſaid William, by A. B. his at- Plea, Non eff. fac- 


in good repair, and plaſhed in ſuch manner as he the ſaid Peter, 


his heirs, or aſſigns, ſhall dii ect or order, which being read and 
heard, the ſaid William ſays, that the ſaid indenture in the ſaid © 
declaration mentioned is not his deed in manner and form as the 
ſaid Peter hath above thereof complained againſt him; and of this 
he puts himſelf upon the country, &c.: And for further plea in 
this behalf, he the ſaid William, by leave of the court here for 
this purpoſe firſt had and obtained, according to the form of the 
ſtatute in ſuch caſe made and provided, ſays, that the ſaid Peter 
ought not to have or maintain his aforeſaid action thereof againſt 
him; becauſe he ſays, that he the ſaid William was at the ex- 
pence of all ſuch ditching as was neceſſary during the ſaid term 
to be done on the ſaid demiſed premiſes, and before the ſurrender 
aforeſaid, and that he kept the hedges and fences in good repair, 
and according to the form and effect of the faid indenture, and 
of the covenant of him the ſaid William in that behalt made as 
aforeſaid, and did not permit or ſuffer the ditches, hedges, and 
fences of the ſaid demiſed premiſes, or any part thereof, to be 
or remain choaked up, filled up, ruinous, in decay, or out of 
repair, in manner and form as the ſaid Peter hath above in his 
ſaid declaration alledged ; and of this he the ſaid William puts 
himſelf upon the country, &c.: And for further plea as to-ſo 
much of the ſaid ſuppoſed breach of covenant in the faid declara- 
Vol. V. : > tion 
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tion mentioned, as relates to the not keeping the hedges and fences 
in good repair, he the ſaid William, by like leave of, &c. accord. 
ing to the form of, &c. ſays, that the faid Peter ought not to 
have or maintain his aforeſaid action thereof againſt him; becauſe 
he ſays, that he the ſaid William, at all times during the faid 
demiſed term, and before the aforeſaid ſurrender, was ready and 
willing to repair and keep in repair the ſaid ditches, hedges, and 
fences, by the faid declaration ſuppoſed to be ruinous and out of 
repair, in fuch manner as the ſaid Peter ſhould direct or order, or 
would have accorcingly repaired the fame had any ſuch directions 
or orders been given; yet he the ſaid William in fact further ſaith, 
that the faid Peter did not, at any time during the ſaid demiſed 
term, and before the ſurrender as aforeſaid, Free or order in 
what manner, or that he the ſaid William ſhould in any manner 
whatſoever repair or keep in repair the ſaid ditches, hedges, and 
' fences, by the ſaid declaration ſuppoſed to be ruinous and out of 
repair, or any or either of them, or any part thereof; and this, 


&c. ; wherefore, &c. if, &c. 


J do not recollect any inſtance of a 
partial cyer, or eyer of only a part of the 
deed as here pleaded, but I fee no ob- 
jection to it, and I think that the court 
will not only countenance it, but would 
juſtly animadverr on ſetting out the whole 
of a deed fo long as that in queſtion, 
when only ſo ſmall a part of it applies to 
the caſe declared on; demanding of 
oyer, &c. might be confined to thoſe 


parts of the deed which are wanted, and 


by that means ſave expence ; but as the 
practice will be new, and is therefore 
not unlikely to be retiſted by the plain- 


V. LawEs. | 


tiff, and as defendant is not now in 
ſtrictneſs entitled to oyer (the rule to 
plead being out), ſo it will not perhaps 
be worth while to infiſt very ſtrenuouſly 
on a partial oyer, although it may be un- 
der a demand of oyer of the indenture 
mentioned in the plaintiff's decl:-ation, 
and the copy of the covenant declared 
on, or the covenant to pay for the ditch. 
ing, and to keep the fences in repair, 
under which demand you will be en- 
titled to have the whole deed read, and 
the neceſſary covenant copied, on pay- 
ing only for ſuch copy. V. Lawzs. 


Eaſter Term, 33. Geo. III. 

Dicksod MIDDLESEX, to wit. Charles 
(a) Declaration againſt {Brown late of Garſton, in the pa- 
in covenant, BROWN AND ANOTHER, ] riſh of Bletchingley, in the county 
mortgagee a- of Surry, eſquire, and William Bryant the younger, late of 
— 6 bg Reigate, in the county of Surry, gent. were ſummoned to anſwer |, 

Mets to Ke S unto Thomas Dickſon of a plea that they keep with him the cove- 
mortgage mo- Hnant made between them the ſaid Charles and William and the 
ney. ſaid Thomas, according to the force, form, and effect of a cer- 
tain indenture made between one Harry Peyton, the ſaid Charles 
and William, and the ſaid Thomas, and thereupon the ſaid Tho- 
mas, by William Chippendale his attorney, complains ; for that 
whereas by a certain indenture made on the fourteenth day of De- 
cember, in the year of Our Lord 1787, at Weſtminſter, in the 
county of Middleſex, between one Henry Peyton, by his deſcrip» 
tion therein mentioned of the firſt part, the ſaid C. B. and W. B. 
the younger, by their ſeveral deſcriptions therein mentioned of 
3 (a) See ante 65 and Index, = as 
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the ſecond part, and the ſaid T. D. of the third part (one part of 


which ſaid indenture, ſeated with the ſeal of. the faid Charles and 
William, the ſaid Thomas now brings into court here, the date 
whereof is the day and year aforeſaid), the faid Charles and Wil- 
liam, for and in confideration of the ſum of two thouſand pounds 
of lawful money of Great Britain, well and truly paid by the ſaid 
T. D. bargained, fold, demiſed, leaſed, and to farm let unto the 
faid Thomas, his executors, adminiſtrators, and affigns, certain 
meſſuages, tenements, and premiſes, with the appurtenances, in 
the ſaid indenture particularly mentioned and deſcribed, to hold 
the ſaid premiſes, with the appurtenances, to the ſaid Thomas, 
his executors, adminiſtrators, and aſſigns, the day next before the 
day of the date of the ſame indenture, for and during, and until the 


full end and term of. ene thouſand years, without impeachment 


of waſte ; ſubject, nevertheleſs, to a proviſo or condition of re- 


demption for making void the ſame indenture, and the grant and 


demiſe thereby made on the payment unto the ſaid Thomas, his 
executors, adminiſtrators, and aſſigns, of the full ſum of two thou- 
ſand pounds of lawful money of Great Britain, on the fourteenth 
day of December, which would be in the year of Our Lord 1792, 


with intereſt for the ſame in the mean time, after the rate of five 


pounds for every one hundred pounds, for a year, payable half 
yearly, the firſt payment thereof to begin and be made on the four- 
teenth day of June then next enſuing the date thereof, without 
fraud or further delay, without any deduction or abatement to be 
made or taken out of the ſame, for or in reſpect of parliamentary 
or other taxes, impoſed, or thereafter to be impoſed, for or in re- 
ſpect thereof, or of any other matter, cauſe, or thing whatſoever z 
and the ſaid Charles and William, for themſelves, their heirs, ex- 
ecutors, and adminiſtrators, did by the ſaid indenture covenant, 
promiſe, and agree to and with the ſaid Thomas, his executors, 
adminiſtrators, or aſſigns, in manner and form following, that 
is to ſay, that they the ſaid Charles and William, and the ſaid 
H. P. or one of them, their, or one of their heirs, executors, ad- 
miniſtrators, and aſſigns, ſhould and would well and truly pay, or 
cauſe to be paid unto the ſaid Thomas, his executors, adminittra- 
tors, or aſſigns, the ſaid ſum of two thouſand pounds, with intereſt 
for the ſame as aforeſaid, at the day and time, and in ſuch manner 
and form as in the ſaid indenture (reference being thereunto had) 
will more fully and at large appear : And the ſaid Thomas further 
lays, that the ſaid C. and W. did not, nor did the ſaid H. P. in the 
laid indenture mentioned, on the ſaid fourteenth day of December, 


in the year of- Our Lord 1792, in the ſaid indenture for that pur- 


poſe mentioned, pay or cauſe to be paid to the ſaid Thomas, his 
executors, adminiſtrators, or aſſigns, the ſaid ſum of two thou- 
ſand pounds ſo advanced and lent as aforeſaid, with intereſt for the 
lame, according to the covenant for payment thereof as aforeſaid, 


but therein wholly failed and made default; and the ſaid principal 


lum of two thouſand pounds, and all the ifitereſt for the ſame from 
the time of making tlie ſaid indenture hitherto Kill remain wholly 
BEE H 2 : unpaid 
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unpaid to the ſaid Thomas, contrary to the form and effect of 


the ſaid indenture, and of the faid covenant of the faid C. and W, 
in that behalf made as aforeſaid; and ſo the ſaid Thomas faith, 
that the ſaid C. and W. although often requeſted, have not, nor bath 
either of them kept their ſaid covenant ſo by them made with the 
ſaid Thomas in this behalf, but have broken the ſame, and to keep 
the ſame with the ſaid Thomes have, and each of them hath . 
refuſed, and ſtill refuſe ſo to do, to the damage of the ſaid 
4 homas of three thouſand * 3 therefore he brings his ſuit, 
&c. T. Bazzow, 
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GENERAL DIVISIONS OR HEADS, AND LEADING 
| TITLES IN THE CIVIL DIVISION, 
From Vol. II. p. 258, and Index, Vol. III. p. xxxiii. 


AssUmPsIT, Judgments in. See Judgments. 
AUDITA QUERELA. See Practical Forms. 


ArroRNIES. , 
Proceedings by and againſt, in every action in which ſuch proceedings are had. 
(See Index to Subdiviſions of General Heads in each Action.) 


BAnKRUPTS and their AS$S1GNEES. 


Proceedings by and againſt in various actions. (See Index to Subdiviſions of General 
Heads in each Action.) 


Baron and FEME. 


Proceedings by and againſt, in various actions. (See Index to Subdiviſions of 
General Heads in each Action.) 


Casrs and Opinions 
Follow the General Heads in the Civil Diviſions 


* 


. CrRRGYMEN. | | 
Proceedings by « and againſt, (See Index to Subdiviſions of General Heads, &c. ) 
CoRPORATIONS. 


Proceedings by and againſt, in various aftions. (See Index to Subdiv iſions, &c. in 
the Civil Diviſion, Mandamus and * Varranto.) 


COVENANT. 
__ ANALYSIS. 


IJ. On ARrTIcLEs of AGREEMENT. (1) 
II. On CHARTERPARTIES of AFFREIGHTMENT. (2) 
III. On PoLicies of ASSURANCE, 
1. On Ships. ; (* ) 7 
2. On Goods. 3 
3. Againſt Fire. (4) 
IV. On INDENTUREs. 
1. Of Apprenticeſhip. ( 5) (By 2 * Apprentices.) Ser 
Articles of Agreement. (1 
2. LEASE. 
I. By Leſſor, and Aſſignees of; 1 under an? 
Act of Parliament; Aſſignees by Purchaſe; 
Aſſignees of Bankrupt; Seppel e Devi- ; 


ſees; Executors and Adminiſtrators; Rever- 
fioners. 
1. For not repairin 
2. Non peyment © of Rex Rent Taxes, &c. 
2. By Leſſee. (7) 
3. MorTGAGE. (8) 
4. INDENTURES generally. (9) 


(6) 


1 
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ci INDEX TO LEADING TITLES OR HEADS 
V. Pugs, follow the diviſion of their reſpective Declarations, as 


to Declarations. 


On ArricLEs of AGREEMENT. (10) 
CHARTERPARTIES of AFFREIGHTMENT. (11) 


PoLICtegs of ASSURANCE. 


Oa Ships. 
ö Goods. ; (12) 


Againſt Fire. (13) 
INDENTURES. 


1. Of APPRENTICESHIP. (14) 


2. LEASE. 


12 By Leſſee, &c. (15) 
- 2. By Leſſor, &c. (16) 


3. MoRTGAGE. (17) 


4. Other IN PDEN TURES. (18) 


And are in DENIAL. 
DxsCHARGE. | 
of PERFOR MANCE. 
| Generally. 
2 Specially. 
ExcuskE of PERFQRMANCE, &c. 
VI. RepiicaTtions, &c. follow their reſpective Pleas. 
VII. JupGMENTs in CovENAN T. See j +.» dg 


I. Covenant on Ax TleEEs of AGREEMENT. (1) (See Covenant on 
IxpEN TURES of Apprenticeſhip, poſt. cxii. and on LE aszs, poſt.) 


Vor. 

III. 

Page | 

298. Declaration at the ſuit of ſurviving truſtecs, for not pay- 
ing a proportion of his ſubſcription money, towar 
defraying the expences of defending actions, &c. for the 
purpoſe of eſtabliſhing a right of fiſhery. (See L/ump- 
it, ante, p. 11. and vol. 2. p. 496.) n ; 

302. Declaration by mafter againſt his apprentice, on a cove- 

2 nant not to exerciſe his trade within ten miles of the 

maſter's reſidence. Breach, that he did. 


303. Declaration in the Exchequer of Pleas, foremmn to a to- 


bacconiſt againſt his maſſers, for diſmiſſing him their 
ſervice before the end of his term, and for not paying 

him his wages. | l 
zog. Declaration in B. R. againſt two houſe-carpenters, for not 
2 finiſhing plaintiff's houſe within a ſtipulated time, 
whereby he was obliged to hire another houfe- for the 
accommodation of his family; and opinion, whether 
the action ought to be debt, for the penalty contained 
in the articles, or on the covenant. (See Afſump/tts 

vol. 2. p. 336. 388.) | 


312. Declaration in C. B. againſt the naſler of a ſhip, by ſia- 


- 
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Vor. | PrECEDENTS iz 
9 | 3 Books of Practices, 
Page REPORTERS, &c. 


men for their wages, on articles entered into between 
the maſter and other officers and ſeamen. Breach, non- 
315, payment. (See Aſumpfit, vol. 2. p. 345, 347, 348.) 
316, Plea thereto, 1ſt, aon ef factum; 20, ſet off; 3d, that 
it was agreed by the ſaid articles, in caſe any perſon 
ſhould mutiny he ſhould forfeit his wages ; 4th, that 
_ plaintiff was diſcharged and diſmiſſed to put an end 
to the mutiny. a 
326, Declaration on articles of agreement, to accept a leaſe 
of the plaintiff of premiſes when prepared, the leaſe 
was prepared and tendered for execution, but defend- 
ant refuſed to accept the leaſe. | 
323, Declaration in the exchequer of pleas by baron and feme, 
to become a copariner in trade with a feme ſole trader, 
according to the cuſtom of the city of London, carrying 
330. on the trade of a painter, carver, and gilder. PLea, 
| that no articles of copartnerſhip, with neceffary addi- 
tional covenants have been legally made, according to 
the effect of the indenture for the performance thereof. 
331, 332. DeMuBnRER thereto, and joinder. 
318. Bill againſt an attorney of C. B. in covenant on articles of 
ſeparation between defendant and plaintiff's wife, 
defendant was to allow plainuff an annuity. Breach 
| for non-payment. Plea. Replication. Rejoinder, 
317. On articles of agreement for non-payment of rent. 
333- Declaration on articles of agreement by copariners in 
the trade of a pawnbroker, for the better regulation 
of their trade. g 


Non infregit conventionem, A 8 . Fr. B. R. 179, & 182. 


Declaration at the ſuit of an attorney of the common pleas, on 
a clerk's articles for not obeying lawful commands, abſent- 
ing from ſervice, and refuſing io account for money pur- 
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Declaration in covenant, ſuperviſors of defendant's copper- 
mines for his falary, and five ſhillings a ton for raiſing the 
copper, and for maintenance during the ſervice, and ex- 
pences back to England after the expiration thereof, ac- 
cording to covenant in articles of agreement; breach, iſt, 
did not pay thirty-ſix pounds wages; 2d, did not find meat, 
drink, waſhing, and lodging; 3d, did not pay for thirteen 
tons of copper raifed ; 4th, did not at defendant's charge 
find for plaintiff 'a paſſage to the mines; 5th, diſmiſſed 

laintiff their ſervice, bat did not pay his expences to Eng- 
and, Plea in bar as to rf, taking iſſue thereon; as to 2d, 
ſame; 3d, ſame; 4th, ſame; $th, ſame. — 

Declaration in covenant on marriage articles againft the execu- 
trix of the huſband, for not conveying certain eftates on 
conſideration of the wife's portion, - 5 

Declaration i 


covenantor for non-payment of thitty- nine pounds, and in- 


H 4 


tereſt, - — 


ion in covenant on indenture againſt the termor of the 


„ e. 
Lil. Ent. 10 


Bid. 132 
Declaration 


els. ; INDEX TO LEADING TITLES OR HEADS 


PRECEDENTS 1 
Books of PRAcTice, 
| | REPORTERS, &c. 
Declaration in covenant by the ſurvivor of two joint purchaſers 
of an eſtate againſt the executrix of the executor of the ven- 
dor, upon articles of agreement, to indemnify them 
againſt the claim of an anouity ſet up by a third perſon as 
charged upon the premiſes purchaſed; breach, that the an- 
nuitant had filed a bill in chancery, againſt which defend- 
ants had not indemnified, - - - Lil. Ent. 134 
Declaration, the vendee againſt the vendor of goods, on the 
clauſe of warranty contained in the bill of ſale thereof, for 
that the property at the time of ſale was in another. Spe- 
cial demurrer thereto, for not ſhewing a ſpecial venue in 
— the declaration, and for not ſhewing in whom the pro- 
perty of the goods was, and for not ſufficiently identifying che 
plaintiff in the bill of ſale, and for being contradictory in 
firſt alledging that defendant ſold the goods, and then ſay- 
ing he had no poſſeſſion or property therein, and for not 
expreſsly alledging that any Chedule is annexed to the deed, 
though a ſchedule is referred to joinder in demurrer, - Ibid 138 
Declaration on covenant on articles of agreement againſt exe- 
cutor of the covenantor for not receiving ſouth ſea ſtock, &c. Lil. Ent. 139 
Declaration in covenant for breach of articles of agreement > ; 
by deputies to prothonotary of palace court, reſpecting his 
office of deputy, - - - 8 Pl. AM. 32. 
Declaration in covenant in B. R. on a covenant in articles of 5 | 
agreement for the purchaſe of Epſom ſalts, to be taken by 
plaintiff for the term of ſeven years, and from time to time 
ſhipped by defendant, and for breach of covenant not to ſell 
to any other perſon, Plea, a ſum of money paid and re- 
ceived in ſatisfaction. Replication, proteſting that defend- 
ant did not Pay, ſays that plaintiff did not receive in ſatis- 
faction and iſſue. - - - J. G. 330. 334, 335 
Declaration in covenant on articles of agreement for conſign- 
ing merchandize, nearly ſimilar to the laſt. Plea, taking 


iſſue on each breach, ED - - - | 1b. 335 
eclaration in covenant on agreement for ſale of timber, | 1144 
Declaration in B. R. for rent, and letting premiſes go out ä 
of repair, and pulling down partition, — 46. 197 
Pleas to each breach, . - 16. 203 
Rule to bring rent into courr. - - 1b. 204 


. * 

Covenant; breach, that the plaintiff and his ſervants were ſued in an action of treſ- 
paſs in the common pleas, and damages recovered, which he was compelled 
to pay, 2. Ven. 60. Defendant pleaded, 2% infregit, &c. 

On a covenant to permit plaintiff to make a drain to carry off waſte water; breach, 

that the defendant being poſſeſſed of a piece of land between the plaintiff's houſe 
and the channel, demiſed to one J. who would not ſuffer the plaintiff to make the 
drain; plea, that he did permit, and demurrer, 2. Ven. 274. | 

Breach for rent for tythes reſerved on articles, Cf. 210. 7 

For not paying rent of a brewhouſe, 16. 220. | 


On. articles to render plaintiff an acccunt and to pay money. Breach, that defend- 
I IEEE eight hundred pounds, and neither rendered any account or paid, &c. 
1, daun. 44. ; vt 


On 
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on marriage articles to pay plaintiff annually one hundred pounds, till the marriage, 
or defendant's ſon ſhould come of age, Demurrer, Vi. Ent. 158. 

On articles to pay plaintiff annually four pounds, until a greater penfion ſhould be 
given him by another, Bro. R. 165. ; 

To pay forty pounds annually, until a certain place in the church of conſiderable or 
greater magnitude ſhould be given to plaintiff, and he be eſtabliſhed in it, 

Sr. R. 1 | 

That 3 did not pav his part of the expence in the repairing of banks, &c. 
according to covenant, Vid. 126. | 

That neither teſtator nor C. paid the ſeveral ſums of money according to the agree- 
ment, 1. Bro. 128. | : 

Breach on a written agreement, that plaintiff ſhould have forty pounds per annum paid 
to him out of the profits of the office of the perogative court, till he could be 
eſtabliſhed in ſome other clerical place there, Br. R. 144. 

On a covenant broken for non-payment of an annuity, Vid. 142. 

For not delivering barley according to the agreement, Cf. 204. 

For not delivering a navy note according to covenant by a writing, I. 220, 

For that defendant did not keep plaintiff indemnified of the yearly rent cf ſeven 
pounds, and the arrearages thereof, 2. Inſtr. Cl. 282. 

On articles of agreement for plate that belonged to the king, Bro. Met. 103. 

On a written agreement that defendant agreed plaintiff ſhould receive to the uſe of 
the poor, four pounds, which defendant received. Plea, that he did not re- 
ceive, 1. Bro. 134. 3. Inftr. Cl. 386. 

On a written agreement, that no act ſhould be done by defendant for the revocation 
of the power of attorney, or to releaſe the writing obligatory, in. Ent. 156. 
Hanſ. 72. 5 

On articles to receive eight hundred pounds, a moiĩety in monies numbered, the other 
moiety in woollen or linen cloth, and that defendant did not deliver according to 
agreement, Br. R. 154. 

On articles; breach aſſigned generally in the declaration for the ſale of wood, that 
although plaintiff performed every thing in the articles on his part, yet defendant 
did not keep his covenant on his part, but broke it, Br. B. 152. yy 

On a written agreement by teſtator to make a chattel leaſe, that defendant did not 

pay to teſtator in his lifetime, nor to plaintiff fince his death. Plea, that teſtator 
nil habuit in tenementis, Demurrer, 2. Vent. 98. | | | 

For nut paying principal and intereſt on purchaſe money upon part of a jointure con- 
tinued in the defendant's hands, Clift. 217. Plea, an agreement to pay and re- 

ceive ſome money down, and a bond for the reſt, Replication, proteſting that no 
ſuch agreement was had, nor bond given for plea that he did not pay the money 
down. Demurrer thereto. . 

On articles iudented, Co. Ent. 110. On written articles of covenant, an agreement 
indented, 3. Br. 29. On writing made between parties, Afr. 154. On a bill, Co. 
Ent. 113. On written agreement concerning an adventure on a voyage with de- 
2 who agreed to render an account to plaintiff on the return of the ſhip, 

er. 218. , 

Againſt a prior on a covenant made between plaintiff and L. deceaſed, and the late 
prior, on un agreement concerning a demiſe for years, Ra. Entr. 135. 

On an agreement made between plaintiff aud his wife and two defendants, and the 
wife of one of them, &c, Her. 281. 
On articles to pay plaintiff annually four pounds, until a better allowance is given by 

another, 3. Br. 28. 

On a written agreement by which defendant covenanted to pay money to plaintiff on 
requeſt, if the other did not pay within fixteen days, Abt. 154. 

On articles by which defendant covenanted plaintiff for his 5 al and expences, 


forty pounds, on the day of ſealing the articles, aud other meuey on obtaining 
| | the 
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the king's pardon, and action brought for forty pounds. Plea, payment, 
ASt. 155. 
13 did not deliver to plaintiff the corn before the feaſt-day, having a 
month's notice, Ra. Ext. 134. | 
Declaration in covenant for not ſaving the plaintiff harmleſs, and for non-perform- 
ance, 2. Mod. Ent. 6. 5 N 
Declaration in covenant for not ſaving plaintiff harmleſs from payment of money if 
a ſuit ſhould be commenced againſt plaintiff before a certain time, Michaelmas 
Term then next following, 2. Mod. Ent. 9 to 12. | 5 
Plea in bar, with a proteſtation that the plaintiff was not damnified before the end of 
Michaelmas Term, traverſing the time of ſuing out the writ. Replication, ſettin 
forth the date of the /cire facias, that it was ſued out before the end of Michael- 


mas Term. 


Declaration in C. B. by an attorney, upon articles of agreement to permit the de- 


fendant to receive tythes, for which defendant covenanted to pay one hundred and 
fifty pounds in lien thereof. Plea, that one J. P. died at S. by his death his title 
to the tythes were at an end, 2. Mod. Ent. 13. ; | 

Declaration in covenant on articles of 3 for non- pavment of rent, that in 
conſideration plaintiff would permit S. P. to enjoy a farm, defendant would pay a 
ſum of money, due from S. P. to plaintiff, and the rent of faid farm. Plea in bar, 
concord in ſatis faction, covenants before any breach, 2. Mod. Ent. 24. | 

Declaration in covenant upon an indenture of bargain and ſale. Breach, that he did 
not deviſe a note of a fine to be levied. Plea in bar, that he did not requeſt them, 
and iſſue, 2. Mod. Ent. 31. Co | 

Declaration in covenant en an agreement for the ſale of an office, and the vender to 
have the penſion, &c. belonging to it for life. Plea, that the defendant permitted 
the plaintiff to receive the profits, &c. traverſing the receipt of any money by the 
defendant. Demurrer and joinder, and judg ment upon the demurrer, 2. Mod. Ent. 36. 

Declaration in covenant in B. R. on articles of agreement, againſt one that received 
the profits of a lunatic's eſtate, and did not account according to bis covenant, 
Plea, that before the receipt of one thouſand eight hundred pounds he laid out 
one thouſand eight hundred pounds towards ſatisfa&tion. «Demurrer and joinder, 
continuance. Judgment, that the plea is inſufficient. Writ of enquiry awarded, 
2. Mod, Ent. 63. : 5 

Declaration in covenant on articles of agreement, copartnerſhip, for not permit- 
ting plaintiff to carry on the trade of the houſe, but hindering the plaintiff 
therefrom, and denying the plaintiff the ſole uſe of the cutting - room, and 
the defendant ſolicited two cuſtomers after the end of the e e! that 
they made ſeveral ſuits of cloaths for them; that they did not do to the utmoſt 
of their power to turn over the partnerſhip trade to one T.; that defendant drew 
away or prevailed upon people not to employ the plaintiff; that defendant kept 
partner*scuſtomers from the plaintiff, Several other breaches. Plea in bar to the ſeve- 
ral breaches and iſſues. Demurrer to the feveral pleas in bar pleaded to the ſeveral 
breaches aforeſaid, and joinder cur. adv. vult. as to the demurrer wer. fa. award- 
ed as well to try the iſſues as to aſſely damages, if judgment ſhould be given on the 
demurrer, Ni. Pri. pojtea. 1ſt, Iſlue found for plaintiff. 2d and 3d, For defendant. 
4b, For plaintiff conditional damages found on the demurrer. Judgment fos 
plaintiff for part upon the demurrer, 2. Mod. Ent. 70. | 

Declaration for breach of covenants in an indenture of charterparty, in not paying 
for demorage, primage, the Dover duty, and for freight. Plea as to the demor- 
age, that they loaded when ſhe was ready to take in her loading; but that they 
could not load her, for the river Elbe was frozen up; and as to the freight, pri- 
mage, and Dover duty, that it was paid. Replication, that the river was thawed 
at the time that the deferdants plead it was frozen, and might have ſet ſail ſooner 


had ſhe been loaded, 2. Mod. Ent. 1. 


Declaration 
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Declaration in covenant on a leaſe, againſt a man and his wife, executrix, by an ad- 
miniftrator, during the minority of an infant, for rent in arrear, profert of letters 
of adminiſtration, imparlance. Plea, after the laſt continuance, that R. W. the 
wife, was of age, 2. Mod. Ent. 18. , : | 

Declaration in covenantupon an indenture of demiſe, againſt leſſee for non · payment 
of rent, and for not repairing, Plea in bar as to the rent, 5 by proteſtation 
that thirty-one pounds ten ſhillings were not in arrear ; for plea ſays, that before 
ſuing out the original he paid the plainriff five pounds five ſhillings in fall ſatisfac- 
tion, and that from the time when the premiſes were out of repair he repaired them 
in convenient time ; traverſing, that mefſuages were out of repair. Replication as 
to the rent, non-payment; and as to the repairs, iſſue, 2. Mod. Ent. 18. x 

Declaration in covenant on an indenture of demiſe, for not repairing one of the fif- 
teen meſſuages that was burnt down by fire, 2. Mod. Ent. 20. 

Declaration in covenant on an indenture of demiſe, for not ſufficiently repairing 


building, 2. Mod. Ent. 25. IS | 

Declaration in covenant by the dean and chapter of Trinity Church, Briſtol, againſt 
an executor of an aſſignee of the reverſion of a term, for want of repairs. Plea in 
bar as tothe chancel, that the plaintiffs did not demiſe, and iſſue as to the barn. De- 
murrer. Replication as to repairing the barn, joinder in demurrer, continuances, 
award of werire, as well to try the iſſue as to enquire of the damages, if judgment 
ſhould be given on demurrers, 2. Mod. Ent. 27. 
Declaration in covenant for aſſigning the premiſes without the leave of the leſſor, 
2. Mod. Ent. 32. | | 
Declaration in covenant upon an indenture of demiſe againſt leſſee, for not repairing, 
2. Med. Ent. 36. | 

Declaration in an action of covenant in an indenture of demiſe, for want of repairs, 
brought by the plaintiff as ſon and heir upon a covenant to his father. Plea, that 
after the leaſe made to the ſaid J. and before the premiſes fell to the ground, de- 
fendant aſſigned his term, and that premiſes were burnt down by the great fire of 
London; and that within a convenient time after they were repaired. Demurrer, 
for that plea does not ſet forth by whom the ſaid meſſuage was rebuilt, nor withia 
what time after it was burnt down ; and becauſe the plea is uncertain, a negative 
pregnant, and defective in form, 2. Mod. Ent. 39. | 

Declaration in covenant for not paying three pounds for a herriot, brought againſt 
an executor, upon a leaſe made to the teſtator, to commence after the death of one 
S. C. 2. Mod. Ent. 43. 


Declaration in covenant in C. B. on an indenture of demiſe, for the defendant's 


aſſignees not permitting the plaintiff to make a drain, purſuant to a covenant with 
the defendant the leſſor, adminiſtrafix of her late huſband, fince married. Plea, 
that a drain might have been made in a paſſage, and that the defendant gave him 
free liberty ſo to do, which he refuſed. Demurrer and joinder, 2. Med, Ent. 46. 
Declaration in covenant by an albguee againſt an executor for permitting the pre- 
miſes to be out of repair; ſeveral breaches affixed ; profert of the will. Plea, 
performance ſpecially to each breach aſſigned. Demurret to the firſt part of the 
plea, 2. Mod. Ent. co. - 1 
On articles of agreement, 2. Vent. 89. On a writing ſealed, Clif. 204. 209. 21 5. 
216. Bro. Met. 103. 2. Vent. 97. 5 5 
On articles indented, Vid. 136. Wi. Eat. 119. 158. 2. Bro. 54. B. R. 168. On 
articles tripartite, 1. San. qo. On a writing ſealed, i. Ent. 154. On a writ- 
ing indented, B. R. 248. On a written agreement ſealed, 2. Vent. 67. Br. R. 
144. 152. Clif. 204. 218. 220. | | 1 4.4 
Covenant in a letter of attorney to receive money on two bonds, 1. Bre. 133. On 
one bond, Han/. 71. On a deed poll, 73. On a writing concerning an ad- 
venture 1n a voyage with defendant, who agreed to render an account thereof to 
Plaintiff on her return of the ſhip, Vid. 141. 143. 
| On 
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On an agreement broken for non-payment of an annuity, Vid. 142. 

By adminiftratrix and baron and feme, co-adminiſtrators, againſt an executor on 2 
writing made between inteſtate and teſtator, 1. Bro. 128. 

By admini/irator of the aſſignee of the leſſee of the queen, Vi. Ent. 137. 

By an executor on a written agreement made between inteſtates, teſtator, and de- 
fendant, 2 Ven. 97. Br. R. 154. 1. San. 155. 

Againſt adminiſtratrix on a writing made between plaintiff and inteſtate, Bro. Ya 
Me. 128. Againſt an executor, I. Bro. 146. Br. R. 143. 147. | 

On an agreement to put var into immediate poſſeſſion of lands, Rob. Ent. 174. 

By plaiotiff, a ſervant ; breach aſſigned that defendant did not find plaintiff ſufficient 
meat, drink, &c. during the time, or pay his wages, Vid. 139. | 

Againſt a covenant, ſervant for leaving the ſervice of his maſter without a licence, 
Re. Dec. 176. 


B — -» 


II. Covenant on CHñAR TER PARTY of Aﬀreightment (2). 


vol. 

JIE. 

Page 

341. Declaration for demorage at the unloading ports in each 
of three different voyages. | - 

344. Declaration in covenant by maſter of a /hip againſt the 
freighters on a charterparty for not fully loading her, 
and not paying full freightage, and for primage, &c. 
Plea, 1ſt, general iſſue; 2d, that the ſhip was de- 
tained on her arrival at Malaga upon quarantine, and 
that goods could neither be loaded nor unloaded dur- 
ing that time. (See Pleas, pop.) SO 

350. Declaration in covenant on a charterparty of affreight- 
ment, when the freighter would only pay a part. 

352. Declaration for demorage at beth loading and unloading 
ports againſt the freighter, 

355. Declaration againſt the freighter on a charterparty from 

| London to the Weſt-Indies, and thence to Oſtend, 
avering that plaintiff, by order of the defendant's 
agent at Guadaloupe, took in a cargo of French troops 
for PFOrient, which he landed there for the balance 
of freight, according to a certain tonnage per month, 
and port charges, made payable in bills at different 

times 
362. Declaration in covenant on a charterparty for demorage 
at the loading port, and alſo for freight and pilotage, 
364. &c. Plea, non eft faftum ; 2d, that defendant hath 
aid the freight, &c.; 3d, that defendant did not 

Ls the ſhip on demorage for thirty days, but only 
twelve days, for which he paid plaintiff, | 

362. Declaration on charterparty for demorage, and for not 
loading tbe ſhip with as much as ſhe could carry, and 
for pilotage, &c. Plea, 1ſt, aon ef factum; 2d, that 
the ſhip did not proceed. (See Pleas). 

357. Declaration in covenant againſt the maſter, at the ſuit of 
the aſſignees of the freighter, who had become a bank- 


raft, 
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Vor. 
III. 
Page. 


according to charterparty, but ſelling them at la- 
maica, whereby plaintiff loſt ſundry profits, and was 
put to expence. 

64. Declaration for demorage and not completely load- 
360.309. ing the ſhip. Plea. Replication, (Ser Pleas). De- 
371. murrer and joinder. 

358. Declaration, plaintiff was poſſeſſed of a ſhip, which he 
let to hire to defendant for a certain time for a cer- 
tain ſum of money, and defendant was to pay all ex- 
pences that ſhould. ariſe, ſuch as pilotage, port 
charges, &c. ; and if defendant kept the ſhip over the 
time agreed for, he was to allow plaintiff ſo much per 
month, the ſhip was detained three months longer 
than ſhe was let for, which defendant not only retuſes 
to allow for, but refuſes to pay the expencys that ac- 
crued for pilotage, &c. 

372. Declaration by the Eaſt-India Company on a charter- 

375.377. party of affreightment. Plea, that the ſhip was 

378, wrecked, Replication, defendant deſerted the ſhip. 
Rejoinder and iſſue. Suggeſtion that one of the 
ſheriffs is intereſted, and pray writ of venire to be 
directed to the other ſherif. 

Declaration on a charterparty of affreightment, 

That another covenanted by and executed charterparty 

of affreightment jointly with defendant, - - 

Declarations in covenant in B. R. on a charterparty of af- 

freightment againſt the affreighters, where one is recitcd to 
be outlawed ; 1it breach, for not paying freight; 2d, port 
charge ; 3d, for not manning the veſſel, - 7 

Plea, proteſting againſt the averments in the declaration, tak- 

ing iſſue on each breach aſſig ned, - - — 

Declaration in covenant on a charterparty, whereby it was 

agreed to employ a ſhip to go from St. Helena to the firit port 
in France, as a cartel with priſoners, as ſoon as ſentence of 
condemnation ſhould be paſſed on the ſhip, which had been 
taken prize to her majeſty, - > Fr 
Demurrer ſpecial with — (See demurrer to declaration). 
Declaration in covenant on a charterparty as to freight for 
nine hundred tons, but company to bring as many goods as 
the ſhip would bring, paying freight; and that no claim 
could be admitted, or allowance made for ſhort tonnage, to be 
found and made to appear on her arrival on a ſurvey by four 
ſhipwrights in the river Thames, and unleſs the ſame be certi- 
fied by the company's preſident and agent abroad. Plea, thac 
ſhip was not capable of taking more than nine hundred and 
three tons; and that allowance for ſhort tonnage was not 
certified by the company's preſident, &c. Replication, that 
plaintiffs requeſted them to certify, but they refuſed, - 


rupt, for not carrying plaintiff's goods to Penſacola, - 
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Covenant on a charterparty, Tho. 102. 1. Bro. 126. Vid. 129. Han/. 69. Br. R. 
140. 159. 161. Cl. Af. 298. Lev. Entr. 34. Clift. 207. | 

Againſt a Maſter of a ſhip, on a ſealed bill, Mo. Enrr. 129. 

On an' indenture of charterparty, that defendant did not pay for a moiety of the 
loading or affreightment, according to the covenant, 1. Bro. 126. 

For hire and demorage, Lex. Entr. 37. a 

Breaches, that the ſhip was not well victualled, or manned, or apparelled, and not 
fit to proceed in the voyage, but foundered and funk, and plaintiff loſt the benefit 
of the voyage, Clift. 209. 

That defendant hired a ſ::p at the rate of four pounds for every ton of goods loaden 
in the ſhip, to wit, one moiety within thirty days, and the remainder within fifty 
days after her unloading, The. 104. Cl. . 307. | | 

Breaches, for not paying plaintiff bounty money allowed by act of parliament, for 
fhipping off corn, which the defendant was authoriſed to receive for the plaintiff 

F by writing, &c. Clift. 219, 

That neither defendant nor the maſter of the ſhip, within the firſt twelve months, nor 
within the ſecond twelve months, completed their voyage, nor brought the ſhip 
back ; but that after the ſecond fix months the ſhip by defendant's order was car- 
ried into Cretum in Ireland, where, through defendant's negligence, ſhe was loſt, 
by which plaintiff loſt ſhip with all her tackle, furniture, &c. Vid. 132. 141. 

That defendant, within three days after the ſhip's return, did not ſettle with plain- 
tiff of and concerning the expences of lading and ſhip's proviſions, nor paid the 
rateable part of all the expences, Vid. 137. | 

That the freight on the goods loaden on board the ſhip amounted to one hundred 
pounds, within thirty days after the production of the certificate of her unloading, 
Hanſ. 71. That defendant did not pay plaintiff for one hundred caſks of wine 
delivered to him at Madeira, by plaintiff's factor, Br. R. 141. 

That the ſhip could have carried ſeventy hog (heads, of which defendant had notice, 

and he did not load her with fo many as ſhe could have carried, but with fifty-two 
only, Br. K. 16. | 

That defendant: did not pay the ſailors wages, Ibid. 

Againſt a maſter and part-owner of a ſhip, for breach of covenants upon a bill of ſix 
yards of broad cloth, Mo. Entr. 130. | 

On an indenture hiring a ſhip for a voyage. Breaches aſſigned, that notice was 
given after ſix months that ſhip was ſafe, and three hundred pounds due for freight, 
one hundred and fifty pounds for diſcharging, and one thouſand five hundred 
pounds within ſixty days after, which defendant did not pay; and that defendant 
did not pay ſailor's wages; that the ſhip was not brought back to the port of 
London ; and that ſhip was not delivered with her tackle, &c. at the end of the 
voyage, Her. 266. | | e 


III. Covenant. On Policies of Aſſurance on Ships and | 


Goods, &c. (3) 

Vol. 

„ 

Page 

378. Declaration againſt the London Aſſurance, on a policy 
of aſſurance of goods, &c. ; ſhip run aground on the 
land within the port of London. 

380. Un a policy of aſſurance, ſhip taken by an enemy. 


4 | III. Covenant 
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On Policies of Aſſurance againſt Fire (40. 


Vor. 
II. 
Page , | | 
470. Declaration at the ſait of bankrupt's aſſignees againſt 
the ſubſcribing directors of the Sun Fire Office, for a 
loſs ſuſtained by the bankrupt. Plea that goods were 
473- not conſumed by fire. ad, fraudulently ſet on fire. 


Vor. 

III. 

Page : 

403. Declaration againſt Society of the Liverpool Fire Office 
on a policy of aſſurance on plaintiff's dwelling-houſe, 
ſtock in trade, houſehold goods, &c. where the ori- 
ginal deed was loſt: the articles ſet out. 

411. Declaration _ the Royal Exchange Inſurance Office, 
for not making good to plaintiff the Toſs which he had 
ſuſtained by reaſon of two houſes being burnt which 
he had inſured at their office. 

387. Proceedings in error on a policy of inſurance againſt 
fire; writ of error; return, Declaration by aſhgnees 
of a bankrupt on a policy on his dwelling-houſe, ſtock 
in trade,'&c. Plea iſt, bankrupts not intereſted ; 29, 
fire happened by fraud and practice; zd, that miniſter 
and churchwardens did not refuſe to fign certificate 
without reaſonable and probable cauſe; laſt plea, have 
not procured certificate from miniſter, churchwardens, 
and reſpectable inhabitants, &c. Replication, takthg 


iſſue on all the pleas except the laſt, and to that, that 


- bankrupts did not, as ſoon as poſſible, produce two 
inhabitants, but that the miniſter and churchwardens, 
without any reaſonable and probable cauſe, refuſed to 
ſign a certificate. Rejoinder, that they wrongfully 
refuſed ; ſurrejoinder and iſſue; jurors reſpited ; po/- 
tea, cur. ad v. vult.; aſhgnment of error; joinder 
in error. 

386. Declaration on a policy of inſurance from loſs by fire. 


Declaration in covenant on a policy of aſſurance, by exe- 
cutor, for damage and loſs ſuſtained by fire, by teſtator, ac- 
cording to the exact tenor of their printed propoſals, 

Plea, chat neither the teſtator in his lifetime, nor the plaintiff 
ſince his death, procured ſych certificate, &c. mentioned in 
{aid printed propoſals, Demurrer and joinder, - 


- 
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4. On Indentures of Apprenticeſhip. 


Clerks Articles, &c. By and againſt Apprentices (5). 


(See Articles of Agreement, ſupra. p. cii.) 


PRECEDENTS 77 


Booxs of PracTices, 


437. Declaration by an attorney againſt the father of his clerł, 


< — 


on articles for emzbezz/ing, inattention, &c. 


RETORTE XS, &c. 


427. Declaration in covenant by apprentice againſt his maſter, 


for diſcharging him before the expiration of his term, 


not finding him board, lodging, &c. not paying him 


wages ſtipulated to be paid. PLeas, 1ſt, to iſt 
breach, defendant did not diſcharge him; to 2d, 
plaintiff and defendant were ſhipwrecked in the Weſt 
Indies; that defendant procured plaintiff a paſſage 
home, but that he quitted the ſhip, and that defend- 
ant provided plaintiff with board, &c. as much as 
circumſtances would allcw. ReyLication that 
plaintiff, after quitting the ſhip, offered to ſerve de- 
fendant, which he refuſed. REIOIN DER and iſſue. 


432. Declaration by a maſter againſt his apprentice for ze 


ſerving his time. 


436. Declaration againſt apprentice for revealing the ſecrets of 


his maſter's buſineſs. 


433. Declaration by an apprentice againft his maſter, for not 


providing him with meat, drink, waſhing, &c. and 
medicines and medical affiſtance during plaintiff's 
fickneſs, whereby he was obliged to find them him- 
ſelf. Plea thereto. 


415. Declaration on an indenture of apprenticeſhip brought 


by the apprentice againſt his maſter, for di/miſſing him 
from his ſervice againſt the will of the apprentice, 


not inſtructing him in his buſineſs, act finding him in 


cloaths, &c, ; plainuiff an infant. Plea thereto. 


417. On an indenture of apprenticeſhip againſt her father, for 


nen-performance of the daughter's covenant. 


425. Declaration by an infant againſt his maſter, for 201 * 


ftrutling him in his trade, and providing him with 
meat, drink, &c, Plea thereto. 


419. Declaration in B. R. in covenant on an indenture of ap- 


1 by the father of the apprentice againſt 
is maſter, for not teaching him the buſineſs, and diſ- 
miſſing him. Plea thereto. Replication and Opi- 
nion. 


＋ 


Declaration by an infant apprentice by his next friend, for 


not inſtruQting him and turning him away, — 5 
Plea, taking iſſue on each, W — - 


Declaration by an apprentice againſt his maſter on an inden- 


ture of apprenticeſhip, for not teaching his buſineſs, and 


2. R. Pr. B. R. 206 
Ibid. 209 


not 
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not finding him neceſſaries. Plea that plaintiff quitted 


his ſervice before the end of his term, and that till then 3 | 
defendant performed his covenant, > . pl. Aff. 316 


Declaration in covenant upon indentures of apprenticeſhip, ac- 

cording to the cuſtom of the city of London, - 2. Mod. Ent. 37 
Replication, deny ing the departure, and taking iſſue on the 

performance of covenant, „ - . Pl. Aſſ. 321 


Apainſt an apprentice who inordinately waſted goods delivered to him to trade with, 
by plaintiff his maſter, Vid. 79, a , | 

Againſt an apprentice who left his ſervice within the term, and waſted goods, Vid. 
80. Mo. Intr. 127. reciting the cuſtom of London, Br. R. 138. Mo. Intr. 127. 
committing fornication, and frequenting taverns, 1. Bro. 129. 315. 321. 326. 
. cuſtom of London, 315. 321. 326. where defendant received money, which he 
inordinately waſted, Wi. Ent. 135. cuſtom of London, 328. 331. 335. 

Againſt father of an apprentice, who agreed to pay ſuch ſums of money as appren- 
tice ſhould conſume ; and breach aſſigned for monies and goods embezzled and 
waſted, Wi. Ent. 154. | 

Againſt the maſter, for obliging apprentice to quit his ſervice; reciting the cuftom of 
London, Vid. 83. 342. | 3 3 

Againſt executor of maſter, for maſters not inſtructing plaintiff accogding to maſter's 
covenant in the lifetime of the maſter, Bro. Mer. 965. ont; 

Againſt the maſter, for not finding plaintiff, an apprentice, ſufficient food and 
cloathing, &c. Clift. 210. Read*s Dec. 173. | 1 
Againſt an apprentice who left the ſervice before his term ended, Her. 271. and for 

waſting goods, Ra. Ent. 133. receiving money, and converting the ſame to his 

ov ule, committing fornication, and frequenting taverns, Hern. 285. 


5. Covenant on Indentures of Leaſe. By Leſſor, and Aſſignees 
of; Aſſignees under an Act of Parliament; Aſſignees by Pur- 
chaſe; Aſſignees of Bankrupt ; Copyholders; Deviſees ; Exe- 
cutors and Adminiſtrators ; Reverſioners (6). | 
1. For not Repairing. 46. : 

2. Non-payment of Rent, Taxes, &c. 


(For breaches in Covenant between Leffor and Leſſee, Landlord 
and Tenant, ſee Aſumpſit between Landlord and Tenan:, Vol. 
II. p. 9, 10, 11, 12, 13, 14, anſwering preciſely for breaches 
in Covenant.) „ e 

Vol. n 2 N 55 

III. | . ; | 

Page 4 * * 

490. Declaration by afignees-of leſſor againſt a/Fonces of leſ- 
ſees, for general dilapidations on a wharf, &c. and for 

not repairing a wall belonging to ſuch wharf, after no- 


tice upon view, according to a power for that purpoſe, 


and one plaintiff purchaſer from the aflignees, under 
Vor. V. 1 


a com- 
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a commiſſion of bankrupt iflued agaitiſt a perſon entitled 
to the other third ix right of bis wife. 
481. Declaration, affignee of ſeſſor againſt afignee of leſſee, 
for rent, and ſuffering premiſes to be out of repair. 
486. Declaration for breach of covenant in not repairing the 
windows, and for commuting waſte by taking away 
trees, deſtroying window ſhutters, and removing and 
carrying away partitions. | 
44 7 Declaration in covenant for non-payment of rent. 
483. Declaration in covenant by an executor of a dewiſee a- 
— gainſt leſſee, who covenanted to keep the premiſes in 
repair, and not ſet down any of the arable ground for 
. graſs without being firf! ſown with clever, not repairing 
the hedges and premiſes, and yielding them up out of 
repair, and that during the term de f. 
the land for graſs without ſowing any clover. 
493. Declaration, leffor againſt Alarme of leſſee, for 
nen · payment of rent for land. Plea thereto. | 
502. Declaration by a//igneeof a purchaſor under an ad of par- 
liament, againſt aſſignee of leflee, for non-payment of 
rent, not repairing, yielding up premiſes out of re- 
pair, ploughing up more than half of the land, con- 


verting into tillage marſhes and marfh ground, where- 


by, &c. title dedaced, 


510. Declaration on a demiſe of an eſtate to defendant, upon 


conſideration that defendant ſhould lay upou the land 


a certain quantity of lime yearly, for which plaintiff 


was to allow two pound: per acre; pleintiff paid two 
pounds, but defendant did not lay, &c. | 


3511. Declaration, leſſor againſt leſſee for non-payment of pa- . 


rochial wxes of premiſes contiguous to thoſe demiſed 
to defendant, &c. &c. 
453. Declaration by /urviving leſſors and the after-taken huſ- 
band of one of them againſt leſſee, for not repairing 
old buildings and new ones built by defendant under a 
covenant for that purpoſe, but taking down part of the 
© premiſes, and thereby damaging the reit. 
455. Declaration by leſſor againſt @ffignee of leſſee, for non- 
payment of rent, and for non-performance of re- 


8. | 

4.56. Deflaration by 2 exetttor of leſſor, who had a 

term of years, againit afignee of leſſee, for not re- 

pairing the premiſes, and leaving them out of repair. 
. 458. Declaration by leſſor againſt a/7gnees of leſſee, of a term 
bl of ſix years fax months and cighty-five days, at an 
an annual ſum payable quarterly for the fix years, and 
ſpectfic ſums for the ſix months and odd days, aflign- 
Ing ſeparate breaches for non- payment of a quarter's 
rent out of the ſix years, the ſums covenanted to be 
paid for the fix months and odd days, and alſo of ad- 
ditional rent for forty ſhillings an acre payable upon 


et down part of 


defen- 


9 3 r 
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defendant's ſowing ſome particular land with corn, 
and other land with barley, during the laſt four years 
of the r . | | : 
461. Declaration by executor of leſſor, (who being poſſeſſed 
for a renewable term, and having demanded, but not 
obtained a renewal, granted a leaſe for twenty-one 
ars, determinable by leſſee at the end of the firſt 
3 againſt the admin:;firator of the 'afſignee of 
the leaſe 5 rt, for rent incurred; 2d, giving up the 
premiſes out of repair upon the determination of the 
term at the expiration of the firſt fourteen years, in 
rſuance of the proviſo ; 3d, alledging the leflor to 
8 fare bond ſſeſſed under 8 demiſe to him and his 
executors from year to year, and that ſuch demiſe is 
till exiſting, . Demurrer thereto. (Ser Demurrer 
in Covenant, pf.) 3 
469. Declaration, aſſignes of leſſor againſt afignee of leſſee, 
for non-payment of rent, and yielding up premiſes 
out of repair; with a great variety of breaches in 
tillage. | | 
449- Declaration in covenant for non-payment of rent, not 
repairing ar the ſuit of affignee of reverficn of copybold 
' gremiſes, wherein the ſeveral ſarrenders are ſet out. 
517. Declaration by leſſos againſt leſſees; 1, for cutting trees 
| and fubbing up underwood in the garden-hedge; 2d, 
for underleting the premiſes to one N. R. during 
whoſe occupation great was committedby a main 
beam being taken away from the barn, a co . 
baounſe converted into a blackſmith's hop; 3d, for not 
22 : 2 . the ＋ not to 
t or t „ ſtating an a at to 
N. R. 202 they te. ove the wenn, ſtabbed up the un- 
derwood, and neglected to repair. IJ 
$13. Declaration in cov, by aſſignee of a reverſion againſt 
defendant, for leaviog premiſes demiſed to him out of 
repair, taking away the locks, &.; ger goed, plain- 
| cif was pat 19 great expence in repirig, Ke. Plea 
| ereto. WAY | 
$02, Declaration in covenant at the ſuit of a/ignee under an 
act of parliament; againſt the age of ſorviving 
leſſee, conveyances of leaſe and releaſe, fines ſet ous 
for non-payment of rent, not repairing, yielding up 
premiſes out of repair, and ploughing more than 
eight acres, converting into tillage marſhes, &c. 
whereby defendant hecame liable to additional rent. 
Title deduced. (See Poft, Index). 


Vol. 


Page : 
1, Declaration.in covenant at the ſuit of the executers of the 
_ leſſee, tenant in fee, againſt the leſſor of leſſee for life, 
— non-payment of rent acerued in the lifetime of the 
enor, 


I 2 : 2: Declaz 
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Declaration in C. B. by . of leſſee of copyhold 
and freehold premiſes, againſt executor of leflor, to 
the uſes of his will, for not yielding up in repair, &c. 
&c. 

16. Declaration againſt Saron and feme, and others, the feme 
and the others being aſſignees of the leſſee of the coal- 
pits, for various breaches of covenant before and af- 
ter the — i 

Vol. 

III. 

Page | 

478. Declaration by plaintiff, adminifiratrix cum t ee 
nexo, and legatee of a reverſion, &c. as a guee in the 
ſecond degree of the reverſion of a chattel intereſt 
againſt the aſſignee of the leſſee, for rent accrued 
during their reſpective poſſeſſions. 


| 440. Declaration ſtating a demiſe from A. to B. and ſrom B. 


to defendant (on aſſignment of leaſe) to plaintiff's aſ- 

ſignees, a deed-poll from the plaintiff 's aſſignees to 

the plaintiff, a covenant in the original leaſe from A. 

to B. that B. ſhould not underlet premiſes without 

A. 's conſent, and ſhould repair; covenant in leaſe 

from defendant to plaintiff's affignee, that the leaſe - 

frora B. to defendant was a good and valid leaſe, and 

was not forfeited, and that defendant had full power 

to aſſign, which he had not; per quod, Sc, 11 
453. Declaration by ſurviving leffors, and an after-taken huſ- 


band of one of them againſt leſfee, for not repairing / 80124 


old buildings and new ones built by defendant under a 
covenant for that purpoſe, but taking down part of ' 
the premiſes, and thereby damaging the reſt. 

523. Declaration in covenant by leſſor againit leffee, for” _ 
repairing, and non-payment of rent, 


445. Declaration againſt defendant for committing de on 


premiſes demiſed to him by the plaintiff "ny 
down trees, 10 not paying So rent. 
Vor. | 1 * in 
N. . | „ 
Page 2 
38. Declaration by 33 m a 3 having * rerer- of 
ſion of a term, againſt the aſſignee 0 
rent. 
41. Declaration againſt aſſignee of leſſee for not repairing. f 


\ 


Leſſor againſt . of leſſee for N * Lr pe of | 


leſſee; or! 92 


27 


rent, — 2. N. P. B. R. 210 


Plea, that nothing of che premiſes ever came to defendant by 
aſſignment, - - — - - Bid. 214 
Replication taking iſſue on plex, - . id. 215 
Plea to an action of covenant brought by executrix of the lef- | 

ſor againk the executrix of the leflee, that the leſſee nw: 
i aſſigned 
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| afligned the premiſes, .and/the-leſſor accepted rent of aſ- | 


ſignee, - wi <2 954 7» - Thid. 69 
Demurrer and joinder, -/ = ue he . en 84 17 id. 71 
Declaration by leſſor v. leſſee in B. R. for rent in arrear, and ; 

letting premiſes go ont of repair. r ' Ibid. 197 


Plea to the 1 Breachg,that the rent-was. not in arrear; iſſue 
to 2d Breach, that the premiſes were not out of repair; 
iſſue to the zd, that deſendant did not remove T's. 
partitions, iſſue thereon, =. - — — Lid, 203 
Declaration by the deviſee of leſſor, who had only a term in b Zur e514 
premiſes, againſt leſſee, for not repaiging, for taking too 
many crops, for ploughing too much, ſor deſtroying fiſh in 
nds, for felling timber and. lopping trees, for carrying 
ay and manure, for not {pending manure, for not planting 
twenty-ſix trees annually, „ 2 ON » - 
Buy a huſband of a deceaſed deviſee, and widow of the aſſignee 
(a purchaſer) of deviſee of leſſor againſt leſſee, for rent due | | 
to plaintiff in right of his-wife in his wife's lifetime Lid 461 
Declaration by aſſignee by purchaſe under a private act of par- 
liament, againſt aſſignee of leſſee, by leaſe and releaſe fine 
levied, &c. for nan-payment of rent, not repairing, and 
for yielding up premiſes out of repair, - 2 ORE 
Plea to non- payment of part, that J. M. after the demiſe, 
entered on defendant's poſſeſſion of part of the demiſed pre- 
miſes, and expelled him to the reſidue, that plaintiff himſelf | 
entered on the poſſeſſion of the defendant of the other part 
of the premiſes, and expelled him, - 643 2 id. 486 
Replication to the iſt Plea, proteſting that I. M. had not a. | 
right to enter, &c. Replication, be did not expel ſurvivor. 
Replication to the laſt plea, — r 4 N 
Plea to declaration in fo. 455. Morg. Pr. taking iſſue 
upon ſeveral breaches, for not repairing, &c. Demurrers- 
as to not repairing, that plaintiff did not allow enough timnm- 
ber, - © - — - - Thid. 489 
Replication and joinder in demurrer; =- PLS - Ibid. 493 
Declaration in covenant on a leaſe for not repairing, and | 
for committing waſte, and though plaintiffs did put pre- 
miſes in repair, defendants did riot repair; 2d Breach, com- 
mitting waſte in cutting down trees. Plea as to firſt, that 
plaintiffs did not firſt put premiſes in repair, as they have in 
declaration alledged; and that defendant did not commit 
waſte; and concluſion to the country, | 2. R. Pr. C. P. 189 
8th, Declaration in covenant by the ſurviving leſſee againſt the . 
tenant for years, and non-payment of two quarter's rent, Lill. Entr. 130 
gth. Declaration in covenant by the deviſee of the reverſion | 
againſt the executors of the leſſee, of a term of a meſſuage 
and lands, for letting the premiſes go out of repair, and 
not repairing them, « 2 5 Tbid. 132 
Declaration in covenant on a leſſee by the two ſurviving aſ- 
lignees of the. reverſion, againſt two leſſees of a term, for 
nog-payment of two years and a-half rent. Plea and im- 


parlance, one defendant makes default, ſtay of taxation of | 
| | I 3 | damages 


Mor. Pr. 455 


Mor. Pr. 466 


Lid. 488 
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damages againſt him till che other plen tikiiabed, ths 2957 7250 
other defendant confeſſes the ſ-ifin in fee of the grantor of 
the reverſion, and that he demĩied the defendant ; but ſays, 
that before any rent became due, he, with the conſent 7 
ſuch grantor, releaſed bis maicty of the premiſes to his <0< - | 
n r ee anne | ke | 
rer, | | : ? "_ 
23 8 in covenant, leffor againſt leflee, "for rent in ar- | 5 
$97 e 


Plea that demifed premiſes he inthe: city of. Coventry wore. 
poration, were [cifed till deſeized — plaintiff, who af - 
terwards demiſed to defendant, who” entered and was eh 1 | 
wards ouſted by the corporation, '-: Bid. 141 
Replicativa that king James the Second wzs ſeiſed and 4 99 5 
miſ d to plaintiff 12 years, who entered and demiſed to 
defendant mod, &c. and traverſes the ſeiſin of the corporation. 
joinder takes ĩſſue on the traverſe ; ſuggeſtion that both the 
ſheriffs, and alſo the coroner, are parties to the ſuit; where. 


fore the venire is awarded to eliſors, 1bid. 142, 143 
Dope) in covenant for rent a an under leflee, . 1 


ee of leſſee, | | Doug. i 
tion in covenant for . by IRE TOM ant the le. ; = "4 


9 ot tenant for life, and himſelf. Plea that plaintiff did 

not execute the leaſe till two years after the death of them 

for Pfe. ad general plea, that after the rent became due, 

defendant became à bankrupt. 3d ſpecial plea of cenifi- e 

cate, ſetting out the trading, commiſſion, &c. > 1. Term. Rep. 86 
Plea to an action of covenant to pay rent and repair, with | 

an exception of caſoalties by fire, that premiſes are burnt 

down and nat rebuik by leſſor after notice, Mid. 3 10 
Declaration in B. R. on a leaſe by the landlord againſt the 

tenants, for breach of covenant for not paying rent, not 

repairing, holding-over, making — and not rein- 

ſtating premiſes, &c. - — - Pl. Af. 318 

Declaration in covenant by a landlord againſt tenant, for rent 

of a dwelling houſe. Pleaof tender at the day till the ſet- 5 

tling of the ſum. General demurrer and joinder, - Tbid..340 
Plea tv an action of covenant on leaſe, that after making the | _ 

ſaid indenture, and before the ſuing out of the ori 3 writ, - 

and defore any of the rent became due and payable, defen- | 

dant became a bankrupt, and before the breach of covenant 

and the rent became due, the ſaid indenture was afligned to 

aſſignee under the — of 3 General de- 


murrer, and iſſu, - hi 1. H. B. C. Rep. 435 
By bead and ſcholars of a college in Cambridge againſt aflignee of a leaſe, 1. Bro, 
131. 
By dean and chapter, on demiſe of the hay and tithes, 1. San. 104. 
By grantee in fee againſt leſſee, 3. Lev. Rep. 231. 
By the heir againſt the leſſee, 2. Sar. 41. againit aſignee, Vid. 133.135. Mo. Bur. 


By 


- 117. 
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By the executor of a biſhop, next ſucceſſor to the late biſhop, againſt the executor of 
the aſſignee of the execuzor of leſſee, on the demiſe of a rectory and the tithes, 
2. Ven. 51. ; | 
By RE againſt aſſignee, 1. Bro. 131. Br. R. 163. 
By the executor againſt leflee, Cl/?. 220. by the aflignee, Vi. Entr. 122. 1. Sar. 
230. 361. 1. Bro. 132. Mo. Entr, 135. 2. Mo. Entr. 201. ; - 
By aſſignee againſt executor, Wi. Eat. 112. Vid. 119. by the aſſignee of aſſignee againſt 
executor of leſſee, 2 Yen. 117. againſt the dean and chapter, Vi. Ent. 159. | 
Againſt executor of an aſſignee of leſſee, 1. San. 104. Againſt the aflignee of 2xe- 
cutor of leſſee, 2. Ven. 228. Againſt admini/firatrix of aſſignee of leflee, Br. R. 
158. 
Agde an executor for money due for an heriot, 2. San. 161. 
Againſt feme, after death of baron. on their warranty made by a fine, 1. San. 175. 
By the heir, on a covenant made to the father, 2. San, 415. 8 
By truftees upon a deed of uſes for a rent-charge, Bro. Me 84. 
By the king's patente againſt his own leſſee, Ro. Entr. 164. 
On a demiſe when the leaſe was by accident burnt, Br. R. 145. 


— 


- , Breaches concerning Repairs and Agriculture. 


For permitting houſes, edifices, and the chancel, to be ruinoas for want of repair, 

and two hundred perches of hedges and ditches, 1. Bro. 132. 87 

For ſuffering houſe. and granary to be and remain out of repair, not covering in 
houſe nor repairing walls, not ſpreading 2 vom freſh land, and not Xceping as 
many ſheep as the common would ſuſtain for folding and manure of the treſh 
lands, Jad. 143. 44- | x | | 

That part of the houie was unroofed, joiſts of the chambers an — for want 

af repairing, doors of the houſe broken, wharfs ruinous for want of beams, pales 
2 hedges broken, & c. for want of repair, veſſels, ciſtern, and canals in decay, 

id, 121. | IEEE 4 

For ſuffering houſe to be out of repair for want of foundation work, pgferum, tran- 
ſerum, tignarum, co-opture, oblinacignis of the glaſs of the windows, and of the in- 
terior wank, Vid. 135. Clift. 214. | 

That the chancel was out of repair, doors of the chancel broken, windows ruinous, 
walls broken and out of repair, likewiſe the granary in decay, 1. Sax. 107. . Ven. 


54 | 

By an executrix, for not repairing the premiſes after a re- entry, Bro. Met. 98. - 

For ſuffering houſe to be pulled down, and ruinous,. and ſo to remain, 2. San. 418. 

That the defendant, leſſee, ſuffered the houſe to be uncovered, which he did not re- 
pair, hut ſuffered it to go to ruin, 25h. 98. | | | 

For ſuffering houſe and barn to be in decay and fallen down, by which the timber 
became putrified, Br. R. 143. 

That houſe is uncovered for want of repair, glaſs windows broken and in decay for 
want of glazing, leaden pipes, with aqueducts, broken and deſtroyed, Br. R. 


8 , | | 
That guitera leaden, two chimnies, and one pair of ſtairs, parcel of the houſe, was 

torn, pulled dows, and proſtrated, which defendant did not repair, but ſuffered 
do be out of repair, Vid. 128. | , | | 
- That the defendant did not require timber to repair the premiſes, but permitted them 
to decay, and at the end of the term left the — in ſeveral places greatly 
out of repair, Br. R. 166. e * bagnets* 
For ſuffering the chancel to be uncovered, and the walls, doors, and pavement to 
be ruinous, and the glaſs of the ——_ to be broken, and the windows only a little 

| | 4 FLY glazed ; 
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lazed ; per quod, the large timber of the chancel became putrid, likewiſe the 
de to be out of repair and in decay, by which the large timber became rotten, 
and ſo left the premiſes at the end of the term, 2. Ven. 54, Demurrer thereto, 


w + 214. \ 
For ſuffering the houſe to be proſtrate and totally ruined for want of ſupport, and fo 
leaving 1t at the end of the term, 2. Ven. 123. 
For ſuffering the pavement of the area to be broken up, and the water falling upon 
the walls and the area of the cellar, ſo that the walls and area became rotten, 
and for ſo leaving them at the end of his term, 2. Vent. 123. 

For ſuffering the covering, ſides, windows and walls of four other houſes to be out o 
repair and in decay, and fo leaving them, 16d. | 


Breaches relating to Land and Agriculture, Rent, &c. 


| That defendant did not diſcharge plaintiff from the annual rant. of ſeven pounds, 


and all his arrears, Ro. Entr. 170. 

For ſeveral ſums for rent for one year unpaid, and for ſeveral parcels of land to be 
paid at ſeveral feaſt-days, or within twenty-one days, Vi. Ent. 151. 

Breach aſſigned for non-payment of rent, 1. San. 230. 2. San. 263. For rent arrear 
half a- year, Vi. Entr. 137. 151. Vid. 128. For a whole year, 1. San. 235. At 
two feaſt-days, Vid. 142. 1. San. 235. For rent, Clift. 208. For rent for two 
years in arrear, payable quarterly, Mo. Entr. 164. 2. Vent. 231, 232. For five 
years and half, Vid. 143. For three years and half, 75:4. 128. 7 5 

On agreement that defendant, on the death of either, ſhould render the beſt beaſt 
in the name of a heriot, or fifty ſhillings in lieu thereof, at plaintiff 's option; 
plaintiff choſe the money, but defendant did not pay, Br. R. 145. 2. San. 163. 

bobs defendant, leſſee, did not leave the lands demiſed at the end of the term, Br. R. 
167. 

That defendant did not pay the rent due to the king; per gzod, goods and chattels 
of plaintiff were taken and levied for the rent, Er. R. 164. 7 

On articles of agreement to enjoy, &c. Breach that plaintiff, by himſelf and ſer- 
vants, put cattle in the lands and depaſtured, by reaſon of which che, before the 
end of the term, impleaded plaimiff in a plea of treſpaſs, and recovered judg- 
ment againſt him with damages, which plaintiff was obhged to pay, *. Vent. 60. 

On covenant that plaintiff ſhould enjoy poſſeſſion of part of the buildings demiſed 
until be was ejected by law. Breach, that defendant diſturbed plaintiff before, 
Br. R. 153. 8 

On e quiet poſſeſſion. Breach that plaintiff was ejected by a ſtranger be · 
fore the end of the term, Ro. Eutr. 171. 2. I»ftr. Cl. 291. I | 

Againſt an aſſignee of leſſee for non- payment of rent, Mo. Intr. 120. 

By an executrix for non-payment of rent, and for arrears of rent, Bro. Met. 102. 

By aflignee of leſſor againſt leſſee, for non-payment of rent, 2. Mo. Iutr. 201. 

On an aſſignment of letters-patent of the office of ſecretary of the iſland of Barba- 

does, for rent reſerved, Bro. Met. i. | 

For that defendant did not well and ſufficiently plough and ſow the plaintiff 's ara- 
ble land, nor carry his coals, &c. pro ut. Bro. Va. Me. 149. | 

That defendant, not giving notice; or exprefliog any diſlatis faction to hold the pre- 
miſes before a certain feaſt-day, did not pay at the feaſt day following, according 
to covenant, 1. Bro. 145. | 

By huſband and wife againſt defendant, on the demiſe of the wife only, Ra. Entr. 136. 
By an executor, Reg. 165. Againſt an executor, 166. 

By huſband and wife executrix, Co. Entr. 114. By-executor of executor in B. R. 
Abit. 150, By executor againſt aſſignee, 1. Br. 73. By the aſſignee, Reg. 105. 


Repairs 
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Repairs and Agriculture. 


That de fendant, leſſee, did not put the ſeveral houſes in repair, according to agree- 
ment, Her. 269, That defendant permitted the houſe to be uncovered, which he 
did not repair, but ſuffered it to go to ruin, Ra. Entr. 162. Permitting barn 
and ſtable to de unroofed, and the walls of the barn, containing fix . perches, to 
be out of repair, Her. 287. That defendant left the hall ruinous at the end of 
the term, and out of repair. Replication that he did not leave the wall ruinous, 
Ra. Entr. 162. For permitting ten bars and two gates of the cloſe to be broken 
and carried, and the bars, gates, ten perches of wall, and ten perches of hedges 
of the other cloſe to be rotten, broken, and carried away, Her. 287. For per- 
mitting the walls of the cloſe, containing ten perches, to be thrown dawn and 
deſtroyed for want of repairs, Her. 287. That the hall, kitchen, two chambers, 
and pantry, parcel of the meſſuage, were totally ruinous and in decay, and for 
want of repair, and ſo remain, Her. 288. That ſeveral houſes, places, and thin 
were made worſe, broken, and torn away, and divers other parcels and things af- 
fixed to the premiſes were torn and carried away, 2. Cro. 329. That the mill, 
through defendant's default, was thrown down and waſted, and the timber there- 
of carried away, Her. 276. That defendant cauſed a water-courſe running to the 

mill up to be ſtopped, Co. Entr. 67, ; | 

That defendant ploughed ſeveral cloſes of land before he laid on certain quantities 
of ſtone lime, Her, 262. She Ns 

That defendant cut ſo many cart- loads of wood before he ploughed the lands, Her. 
202, : : Bhs 205 e . 


* 


Breaches as to Lands and Agriculture. 


That defendant did not leave premiſes demiſed at the end of the term, 3. Br. 33. 

Her. 279. | 3 

That 9 did not leave plaintiff the poſſeſſion of the meadow before the mow- 
ing. Replication that he left it before the feaſt of St. Michael. Demurrer there- 
to, Co. Entr. 110. | 5 

That defendant did not pay the rent due to the king; per quod, the cattle were ta- 
ken and levied for the rent, 1. Br. 7 | | 

Defendant agreed to pay all charges on the lands demiſed, and did not pay fifty 
ſhillings taxed on lands by commiſſioners for a ſubſidy granted to the king by par- 
liament, Ra. Entr. 136. | 3 

For rent of one year in arrear, Her. 275. at ſeveral days, bid. 261. 

Againſt an executor, for not repairing a houſe and barn, Br. R. 143. 

By an aſſignee againſt an executor, for not repairing a houſe, and the utenſils con 

| _ tained in the ſchedule, Vid. 117. | a 
For want of ſeveral reparations, and for converting paſture into tillage, Cliff. 206. 
By baron and feme, the wife being aſſignee of tenant in fee, againſt leſſee for years, 

for default of repairs in fences, &c. Mo. Ext. 138. + Ha 

For not -mending and keeping in repair the mill and other premiſes, according to 
covenant, 2. {nft, Cl. 278. Cl. Man. 191. ST 475 | 

_ Againſt an aſſignee by the rector and churchwardens. Breach for not repairing the 

terement, FI. Gen, 224. . 4 | 


2, By 
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2. By Leſſee and Aſſignees of, for peaceable Enjoyment, &c. (1), 
Vous | ; * | 
V 0 


56. Declaration in covenant by the leſſee againſt the aſſignee 
| of leſſor, that plaintiff ſhould enjoy the lands demiſ- 
add to him without moleſtation, —_ perſons claimed 

.., common of paſture on the demiſed lands, whereby 

. | Plaintiff was interrupted in the poſſeſſion of the pre- 


IM miles. | 
60. Declaration by leſſees of a ſhed and compting-houſe, 
with he We of 2 wharf and blind 7 5 a 3 
ate per e, not permitti $ to bri 
their ——5 up the wharf and blind dock, but —4 
ting them adrift, aud proenting the plaintiff's land- 
ing lime, although they tendered the ſtipulated price, 
. whereby plaintiffs were bindered in their buſineſs. 

63. Declaration by Agne againſt affignor of leaſehold pre- 

miamiſes, for breach of covenant for peaceable enzoy- 

ment, and that premiſes are free from incumbrances, 

aſſigning breach for letting ground-rent go in arrear; 

= 49 plaintiff obliged to pay it to prevent a 
re . : 

53. Covenant on an indenture entered into by plaintiff and 
defendant, whereby defendant demiſed to plaintiff 
certain premiſes for one year, and at the expiration 
of that year for the natural life of plaintiff, from year 

to year, except the laſt day of the year, ſo long as 
defendant's eftate and intereſt ſhould continue without 
Interruption from her or any perſon lawfully claim. 
Ing. Breach that one J. T. lawfully claiming, hin- 
dered and prevented, and kept her out of poſſeſſion. 


Ay gta 6. Hy get grantor, for taking away the ſheep from off the lands, 

1. Bro. 134. | 

By leſſee againſt guardian of an infant, who demiſed lands to plaintiff during the mi- 
nority of the infant, 1. Bro. 144. ; . 5 

By leſſee againſt his own aſſignee, 1. Bro. 145. 

By leſſee againſt affignee of the reverſion, for not repairing, Pl. Ges. 221. 

By furviving leſſee, Vi. Zutr. 144. Againſt an executor, 140. 

By adminitratrix againſt the mother of an infant, on a demiſe made by the mo · 
ther, Ro. Extr. 171. : N | 

By executor againft grantor of lands, which were parcel of lands held in capite, by 

which, as well the body as the lands, were ſeized by the queen, 2. Bro. 55. 57. 

Declaration againſt boron and feme, on a demiſe made by feme alone, 1. Bro. 144- 

By the executor of leſſee againſt executor of executor, & c. Mo. Intr. 121. 


Breaches to Houſes. (repairs.) 


That defendant, affignee of leſſor, did not put the houſe in ſufficient repair, accord- 
| That 


ing to agreement, Pl, Gen, 224. Me. Iatr. 120. 
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That by the flax and reflux of the ſea, the ſea-walls were broken, and defendant, 
jeſſar, did not repair chem z per guad, the plaintiff, leſſee, loſt the. profits of the 
land, and that defendant did not ſatisfy the damages plaintiff ſuſtained by occaſion 
thereof, Wi. Extr. 144 31877 N g f 

That defendant, lefior, ſuffered pump to be in decay, broken, and totally ſpoiled, 

and the fountain and water pump to be filled and ſtopped up with ſmoke; per 

quod, the plaintiff, leſſee, loſt the uſe, &c. of pump, 1. San. 321. Demurrer 
thereto, and judgment for the plaintiff. FO 5 ; 

That leſſor did not repair the conclave, hall, baking-houſe, brewery, dairy, prr 

Jud, the plaintiff, leflee, could not enjoy the profits and uſe, &c. Yin. Ext, 140. 


* 


Breaches relating to Lands, Agriculture, &c. 


That the manor was held in capite, by which, as well the body as the land were 
ſcized-into the hands of the king, who granted to W. and he expelled plaintiff, 
2. Bro. 57 Ro. Entr. 173. : | 

That part of the tithes demiſed to plaintiff, the queen, was ſeized, who demiſed to 

JI. and T. ho expelled plaintiff; with ſeveral averments, Ro. Entr. 174. ' 

That rent being in arrear, plaintiff entered into the lands, by which the rent ceaſed, 

and the indenture became void, Vid. 143. 1 WIEN e 

That defendant did not procure a decree in the court of exchequer for quiet enjoy- 
ment of the premiſes, and did not procure a demiſe from the parſon of the church 
of the tithcs within the year; with averment, Haaf. 67. | _ 

Baron and feme demiſed to plaintiff, who was poſſeſſed; ; ters and feme entered 
and demiſed to H. upon whom plaintiff re-entered, and H. brought an ejectment 
and recovered, plainuff brought covenant againſt executors of the huſband, and 
aſh: ned for breach that hy virtue of the judgment and the recovery, plaintiſf could 

not enjoy the premiſes according to the covenant. Demurrer, Vi. Eat. 112. 

That plaimiff could not penceably enjoy, for that defendant ſued out a bill in the 

court of chancery, ſuggeſting that the demiſe was made to plaintiff in truſt, zo try 

title to premiſes with one M. who claimed right tothe premiſes by virtue of a de- 

a — e- made by defcndant's father. Demurrer of judgment for 
Plaintiff, 464. 118. 


That one T. entered on the of plaintiff, and expelled him from the tene- 
ments demiſed to plaintiff by defendant. Demurrer and judgment for plaintiff, 


Thid. 119. Hob. 34. a | 

That part of premiſes were granted to plaintiff by commĩſſioners to pious uſes, itwas 
found to be given for the relief of the poor in a hoſpital in the ſame town, and 
by the commiſſioners decreed that plaintiff and his heirs permit the feoffees of the 
premiſes quietly to enjoy the ſame to the uſe-of the poor, and that plaintiff ſhould. 
pay one hundred ſhillings for arrears, for every year that he — the ſaid pre- 
miſes. Demurrer thereto, Wi. Ext. 112. . 

That defendant had no power to demiſe according to his covenant, Vi. Ent. 120. 
That dean and chapter (defendant being of the chapter) without plaintiff's conſent 
demiſed premiſes to one P. by which they diſabled themſelves Goa making any 
other demiſe, Vin. Ent. 148. ; * | 
On covenant made by defendants, dean and chapter, to indemnify plaintiff om 
a prior demiſe made to D. J. by virtue of which the a of D. ex pelle 
plaintiff. Breach that de ſeadants did not indemnify plainti from all prior de- 
miſes, according to the covenant after oyer of the indenture. Deſendant demurred 

nn l l © 5 


ſpecially, Vi. Ert. ä ä | 
That tenements were held in capite, and plaintiff was — to pay ten pounds for 

rent in arrear, chat F. claiming two parts of the premiſes, ſued out:-aauritiof par- 
ution againſt plaintiff, about the deſence af which plainuff . expended wenty-four 
| ; | pounds, 


* 
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- pounds, -and was obliged to give ten pounds to releaſe his title, that the grandfa. 

ther and father of defendant alienated without licence, and that ſeveral: writs if. 

| ſued out of the court of exchequer againſt plaintiff, in diſcharge of which he ex- 
pended four pounds, ſo that plaintiff could not quietly enjoy, &c. 1. Bro. 137. 

That R. before his age of twenty-Goe years, entered and expelled plaintiff, 1. Bro, 


That reftator, or defendant's executor, did not make void the prior demiſe withi 
four years, according to the covenant, 1. Bro. 146. 

That the biſhop of E. having right, entered upon plaintiff's poſſeſſion, and ex- 
pelled him; per quod, he could not quietly enjoy the premiſes, Br. R. 148. 


on b is denture of demiſe, where defendant made a prior demiſe to 


another, who expelled plaintiff, Br. R. 162. 
On a demiſe of tithes, that detendant entered on the poſſeſſion of plaintiff within 
the term, and diſturbed him, 2. fr. Cl. 283. Cl. Man. 196. 


For that the defendant denied the plaintiffs paſſage through his ground, with their 


- ſervants, horſes, and carts, to carry their bark, timber, and other wood, Bro. Va. 
Me. 14 1. ” - [1 . . 


Repairs, 420 


That defendant, leſſor, did not repair the hall and two Dan and that lin, ? 
leſſee, could not remain, Ra. Ener. 136. Vet. Intr. 30. 
That the lands demiſed were not of ſuch an annual value, Co. Entr. 635. | 
That defendant did not make to plaintiff's executor a new "demiſe for years at the 
end of. the former term, Abt. 152. Ra Entry. 134. | 
That GEES expelled plaintiff from the tenements demiſed to him, Ra. Entr.1 35s 
136. 1. Bre. 74. 
On the Fx oe in an indenture of demiſe, where defendant made a prior demiſe 
to another, who evicted plaintiff, 1. Br. 71. 
That before the demiſe in the indentore feoffment was made to uſes, and chat plaia - 
tiff, after the death of tenant in tail, intruded and demiſed to plaintiff, and te- 
nant ĩn tail entered and evicted plaintiff, Her. 281. Abt. 1 56. | 
That defendant had not the power to demiſe the lands according to the Covenant, 
Co. Entr. 117. 9. Co. 60. 
That defendant leyyed a fine, with tender; per quod, he diſabled himſelf, to make the 
. demiſe for years, according to the covenant, Co. Ent. 24 
That defendant did not pay money due to the king for the firſt fruits; per guod, the 
þ laintiff was taken by an exchequer writ, and r he paid the money. 
lea wu tie record, Co. Ent. 113. | 


6. On Indentures, &c. 
Of Mortgage. (8). 
1. By Mortgagor, - 
2, By Mortgagee. a 


Page 
65. Declaration by mortgagee for non-payment of intereſt of 
— money againſt the auditor of the mort- 


* "Dion againſt the morigagor for non-payment of 
ze mortgage money. 

Declaration in C. B. in covenant by aſſignee of mortgagee + 

of a ſlip, againſt mortgagor, for non-payment of mort= n 


g. 
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Vor. 
V. 5 
Page: if Pod $57 af OE} hy by aF 
; gage money and inſurance, reciting the firſt mortgage, 
and default and aſſignment to plaintiff, 21 
98. Declaration, mortgagee againſt two of the mortgagors, 


for non-payment of the mori gage money. 


5. On Indentures, &c. generally (g), 


Vor. 8 
III. x © 4 
Page > rr e ar rs edt eee 
339. Declaration in covenant for not paying the plaintiff a a 
| ſam of money advanced by him on certain premiſes, 
contrary to the covenant. 


* 


Page f | | £ x 

72. Declaration for non-Sayment of an annuity, which was to 

- , commence when defendant entered into certain pre- 
miſes, &c. Averment did enter, but, &c. | 1 
1 a 


On an indenture, 7ho. 97. Ro. Entr. 163, 164. 170. 174. Vi. Eutr. 116. 127. 157. 
1. Bro. 142. 134. 1. San. 321. B. Red. 145. 162, 163. 2. Vent. 272, Cl. Mane 
191. 196. Clif. 213; Mo. Entr. 131. Bro. Met. 91. 2. Mo. Entr. 204. 

On ap indenture of bargain and ſale, Ro. Entr. 167. Wi. Ent. 122. Bro. Va, Me. 

On Ne made between plaintiff, defendant, and another, Mi. Ent. 127. 132. 
I. Bro. 132. N35 4 © 1 | 

On Parked. el entered with a perſon outlawed, Bro, Va. Me. 121. On an inden- 
ture tripartite, Vid. 126. Br. R. 167. | ; 

On an indenture of afligoment of letters-patent, Hanſ. 67. T3 

On an indenture made between plaintiff's father and defendant, 2. San. 415. 
By an executor on an indenture, Bro. Met. 998. wall 

On an indenture of bargain and ſale of a ſhip, Ro. Entr. 167. 

= — indenture that defendant ſhould educate and maintain plaintiff's daughters, 
1014. 170. ET ID NES 't | | 

On a covenant to levy a fine againſt tenant in 

On a warranty in a fine, 2. Bro. Mes. 206. Eko” | 

Againſt one that covenants to convey lands, having no good title, Mo. Intr. 131. 

Plaintiff, on the purchaſe of lands, was to pay defendant two thouſand five handred 
and thirty pounds, and it was agreed between the parties that if the purchaſe mo- 
ney did not amount to that ſum, according to the rate of eleven you per acre 
on the meaſuring thereof, defendant ſhould repay as much as it ſhould be defici- 

ent. Breach, that upon meaſuring, the purchaſe money only amounted to one 
thouſand ſeven hundred and fixty pounds, and wanted ſeven hundred and ſeventy 
pounds of two thouſand five hundred and thirty pounds, which defendant did not 
repay, Wi, Entr. 127. Bro. Va. Me. 123. | | 

That the premiſes ſold were extended by virtue of a ſtatute ſtaple, on which the cog- 

nizee entered upon plaintiff's poſſeſſion, and expelled him, Wi. Entr. 129. 


capite, PI. Gen. 22 5. 


| 
| 
| 
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That defendant's father, at the time of the indenture made, was not ſeiſed in fee, 
or had he the power to convey, /bid. 132. "$7" 

That defendant refuſed to fign a deed of releaſe to lands, Br. R. 163. Clif. 215. 

On a warranty of lands by fine. Breach that one H. S. evifted him, but was bad 
for not ſaying what eſtate H. S. had, 1 Sar. 176. © 

By truſtees upon a deed of uſes, for a rent-charge unpaid to cofur que troft, Bro. 
Met. 84. Demurrer that the breach of covenant contains a negative pregnant. 

Againſt an aamini/iratrix upon certain tickets aſſigned over by the intetiate to the 
plaintiff, in lieu of a debt, and covenant that if the plaintiff did rot receive the 
money within tao years, that he the inteſtate would make it good, Bro. Yad. 128. 

That defendant did not provide ſufficient hay and oats,” with ftraw, for horſes, ac- 
cording to covenant, 1. Bro. 132. Bar that he did. 

That defendant did not procure any diſcharge called a guicrzs from the office of the 
pipe, by which tefiator was compelled to pay divers ſums of money. T ho. 102. 


| "Covenant to buy all the wine of plaintiff that defendant ſhould expend in his inn. 


Breach that defendant bought ſeveral veſſels and cafks of wine of the perſons 
named in the declaration, which plaintiff expended in his inn, #3. Exe. 142. Plea 

roteſting that he did not buy of the perſons named, for plea that he did not 
En the ſaid wine in his tavern. Demurre. 

That defendant did not educate T. A. F. and 8. plaintiff *s ſons, in good mainte - 
nance, till they arrived at their ſeveral ages of twenty-one years, according to co- 
venant, Ro. Ent. 170. . . 25 

For not paying principal and intereſt for the purchaſe of lands, Clif. 213. | 

That defendant ſuffered a ſtranger to uſe and occupy the hand-mill, contrary to the 
form of the indenture, By. R. 115. : 

On an indenture, Co. Ent. 115. Herne, 279. Ra. Ent. 134. On an indenture of bar- 
gain and ſale, Her. 263. On an indenture made between plaintiff, defendant, and 
another, Herne, 253. On indenture 7ripertite, 3. Br. 31. On an indented writ- 

ing, Ra. Entr. 133. 136. 75 2 

By the heir, on an indenture made between his father, defendant, and another de- 
ceaſed, Co. Entr. 111. By the heir againſt the heir, Reg. 165. By the beir againf 
a ſucceſlor, abbot, and vicar, Reg. 166. By the heir of an heir againſt defen. 
dant, on an indenture made between his grandfather and defendant's wife and 
ſons, for default of repairing on a demiſe for life, Her. 286. 

That defendant, at the time of the indenture ſealed, was not ſeiſed in fee, and had 
no right to ſell, Her. 264. | 8 | 

By the heir, on a covenant that he was ſeiſed of a good eftate in the lands ſold, 

where the lands deviſed to J. for life, remainder to K. in tail. J. demiſes for his 
life to S. who demiſes to defendant for years, who cnfeoffed, &c. J. died, and 
K. entered, Co. Ent. 111. p | | 

That plaintiff requeſted defendant to come to court baron to ſurrender reverſion of 

lands to plaintiff's uſe, but defendant did not, Co. Err. 135. That defendant refuſed 
to ſeal the indenture, Dyer, 218. and a releaſe to lands, 1. Br. 72. and to acknow- 
ledge a fine before juſtices at aſſize, Her. 265. | 

By haſband and wife, execu!rix, on an indenture, ing an annuity which was in 

_ arrear to the teſtator, contrary to the covenant, Co. Ent. 114. ; | 

That defendant and one D. named in the indenture, or either of them, did not pay 


© plaintF at two days for the barley fold, according to the covenant, Her. 273. 


* 


v. Pleas 


On Articles of Agreement (10), _ 


Vole 
III. 
Page | ; y 
315. Plea to covenant on articles of agreement entered into 
between the maſter and the defendant, and other the 
| officers and ſeamen, &c. for non-payment of wages. 
1ſt, Non eff faftum ; 2d, plea of ſet-off; zd, plea, 
that it was agreed by the ſaid articles, if any perſon 
ſhould mutiny, he ſhould forfeit his pay to the own- 
ers; 4th plea, diſcharging and diſmiſſing plaintiff, in 
order to put an end to the mutiny. | 
321, Plea to bill againſt an attorney of C. B. in covenant on 
articles of ſeparation between defendant and plaintiff 
his wife; defendant was to allow plaintiff an annuity. 
Breach for not paying, craving oyer of the articles, 


ſting that the two balf-yearly payments did not 


ote 
1 — ue, plaintiff and wife continue to live ſepa- 


rate, by reaſon whereof ſne became entitled to re- 


ceive the annuity of one hundred pounds, according 

to the tenor of the articles. Imparlance; replica- 
330. Plea to covenant in the exchequer by barem and feme, 
on articles of agreement to become a co- partner in 

trade with a feme ſole, according to the cuſtom of 

the city of London, carrying on the trade of a print- 

ſeller, carver, and pilder, that no articles of co- 
erſhip, with neceſſary additional covenants, have 


legally made, according to the effect of the in- 


denture for the performance thereof, that a moiety of 
leaſe has not been 3 that defendant was drawn 
in by plaintiffs, who falſely repreſented trade to nett 
eight hundred pounds per annum. General demurrer ; 
| Joinder in demurrer. | | 

Vor. 

V. 

Page | hoc, | 

75. Plea of condition precedent to an action of covenant, 

| that plaintiff was bound in a-covenant to defendant, 


which was a condition precedent to the 
of defendant's covenant, upon which this action is 


brought, and that defendant required plaintiff to per- 


form ſame, which he refuſed. . | 
84. Plea to an action of covenant for not granting leaſe, and 
Not fitting up houſe; 1ſt, that defendant was ready to 
execute a leaſe had it been tendered to him; ad, that 
he did fit up the houſe. pO 
89. Plea * a declaration for breach of covenant at the ſuĩt of 
aſſignee. | e 
91. Plea to performance of covenant, breaches aſſi that 
defendant did not finiſh the dwelling-houſe in work - 
manlike manner, and did not build ſtables, &c. 
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formance 


Defen- 
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Defendant pleads ſpecially to the governor of Barbadoes and his ſecretary, that the 
ſecretary is an office of adminiſtration of juſtice, and therefore the agreement is 
corrupt and void by ftatute. . Replication; rejoinder ; demurrer; and judg. 
ment for plaintiff by rule of court, Bro. Met. 122. | 

; Plea of the ſtatute 5g. Ev. 6. Cc. 16. againſt ſelling of offices, Bro. Mel. 114. De- 
murrer and judgment for plaintiff. 

That defendant offered to deliver the corn, but plaintiff refuſed, & wncore prif, 
Replication did not offer; and iflue, 3. Iaffr. Cl. 396. 

' Plea that he provided the provoſt with horſes according to covenant, 3. Jar. Cl. 
$6. * Js FA PEA 

Plas, proteſting that he did not buy the caſks of wine of the perſons in the declara. | 
tion mentioned; for plea, that he did not ſell the wine in the inn. Demurrer, 
Wi 0 Ent. 144 GE, 

Plea, that defendant educated plaintiff's children, viz. T. B. till he came of age; 

7 A. and F. till they died, and 8. B. till the time of ſuing out the writ. Replica. 
tion, that he did not educate, Ro. Entr. 171. l | I 

Breach aſſigned for non-payment of money. Plea, that defendant did pay, 3. Iiir. 
CI. 417. Replication, did not pay, and iſſue. — - 

Plea, that one R. freely gave and granted to plaintiff the rectory for life, which was 
of a greater annual value than the annual penſion of four pounds, given by de- 
fendant. Replication, that R. granted to plaintiff the rectory under an agreement 
to pay ſo much, and traverſes the free gift, Br. R. 165. 

On a writing to build and repair, which writing the defendant after ſealing took and 
detained, 2. If. CI. 294. | 

That defendant was always and now is ready to account with plaintiff, but plaintiff 
refuſed, and traverſes that plaintiff was ready to account, Vid. 138. 

That defendant offered to deliver corn to plaintiff, but he refuſed to receive it, 
- axcore priſt. Replication that he did not offer, Ra. Entr. 134. 
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Pleas, Replications, &c. to Declarations on Charterparties of 
Afreightment (11). 6 ; 


Vor. 
III. 
Page 9 
347. Plea to covenant by maſter of a ſhip againſt the freight - 
ers ona Charterparty, for not fully loading her, and not 
paying full freightage, and for primage, &c. ; iſt, 
general iſſue; zd, that ſhip was — on her ar- 
rival at Malaga, upon quarantine, and that goods 
could neither be loaded nor unloaded during that 
time, to the firſt breach; zd, they did not keep the 
ſhip on demorage, to the 2d breach; 4th, that their 
aſſigns did fully load at Malaga, to the ſaid 2d 
breach; 5th, that goods could not be procured com- 
pleatly to load her at Malaga, &c. but they offered 
to load her completely if they would have proceeded | 
to Barcelona, which he would nat do, but made up # 
the loading with other perſons goods; 6th, to the 
laſt breach, that no ſuch ſum became due for the 
primage, &c, | | 


364. Plea 


Vol. 
III. 
Pap? 
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— Plea to declaration in covenant on a charterparty for de- 


morage at the loading port, and alſo for freight and 
pilotage, &c.; iſt, an off factum; 2d, that de- 
fendant hath paid the freight, &c.; zd, that the de- 


fendant did not keep the ſhip on demorage for thirty 


days, but only twelve days, ' for which he paid 
plaintiff. | 


366. Plea to declaration in covenant on a charterparty for 


375. Pl 


riffs hath intereſt, and pray the writ of venire to be 


demorage, and for not completely loading the ſhip ; 

iſt, an eft factum; 2d, that the ſhip did not unload 
her outward bound cargo according to the form of 
the charterparty ; 3d, that the ſhip did nor, after ſhe 

was ſo unloaded, proceed with all convenient ſpeed 
to her loadin rt; 4th, that the plaintiff did. not 
give notice of e arrival of the ſhip to the agent of 
defendant ; 5th, that the ſhip unloaded her cargo at 
a different port, and was detained by order of the 
plaintiff, whereby the defendant was prevented from 
getting a full cargo ; 6th, that the ſhip did not with all 
convenient ſpeed fail from England for the port of 
A. B. and that after ſhe failed, ſhe arrived at the port 
of D. where the plaintiff kept her a much longer time 
than was 'neceflary for the putting her in proper con- 
dition for completing her voyage, and that after ſhe 
was ſo completed, ſhe ſailed to another port then men- 

tioned in the charterparty, whereby the defendants 
were prevented from procuring any homeward car- 
go; jth; that defendant's agent did not keep the 
thip on demorage, imparlance, and continuances 


from term to term. Replication to the laſt plea, that 


the ſhip did unload at the, port mentioned in the 
charterparty ; ad, that plaintiff did not keep the 
ſhip at her unloading port a longer time than was ne- 
ceſſary; 3d, that plaintiffs were not prevented 
from ſuppoſed delays of defendants from procuring a 
cargo. Demurrer. Joinder. | 


ea to covenant by the Eaſt-India Company of a char- | 


terparty ; ad, that the ſhip was wrecked. Repli- 
cation, that the defendant deſerted the ſhip. Re- 
Joinder and iſſue, ſuggeſtion that one of the ſhe- 


directed to the other ſheriff, 


Plea that the _ was not ready to ſail and depart at the time, or proceed on her 


voyage with 


Vol. V. : | | K 


e diſpatch that ſhe might, CJ. A/ 309, 310, 311. 3. {nft. Cl. 430. 


364. Plea 
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Vor. 
V. 
Page i | i 
364. Plea, iſt, non eff faFum; 24d, that defendant hath paid 
the freight, &c.; 3d, that defendant did not keep 
the ſhip on demorage for thirty days, but only 
twelve days, for which he paid plaintiff, 


Pleas, Replications, &c. to Declarations in Covenant on Policics 
of Aſſurance on Ships and Goods (12). 


Vor. £1 | 
III. | : 
Page | 
380. Plea to declaration againſt the London Aſſurance, on a 
policy of aſſurance of goods, &c. ſhip run aground 
on the ſand within the port of London; von infregit, 


&c. | 

386. Plea on a policy of aſſurance, ſhip was taken by ene- 
mies; 2d Count, that the policy was made in truſt 
for G. W. and W. B. that the aſſureds did labour, 
&c. but defendant did not contribute; zd Count, 
did not pay a certain loſs, making a ſmall deduction; 
4th Count, averment that charges of labour, &c. 
amounted to eight hundred pounds, and' that de- 
fendant refuſed to contribute, and on infregit con- 


Ventiones. 


Page | + 
72 Plea to declaration of covenant againſt owners of a ſhip 
for their captain not calling at a particular iſland; 
that he offered to call and to permit plaintiff to pilot 
her in, which he refuſed to do by reaſon of bad 
weather, and traverſes that the captain refuſed to 8 
| permit him. - 3 
Plea, proteſting that the ſhip in her voyage was not ſtout; for plea, that the 
Spaniards attacked her fo that flip could not make a ſafe paſſage, 1. Bro. 127, 
3. Infir. Cl. 430. TIRES 


Pleas, Replications, &c. to Declarations on Policies againſt 


Fire (13). 
Vol. 0 3 : 
III. | \ 
Page | 
395- Plea (to a declaration by aſſignees of bankrupt in cove- 
nant on a policy of inſurance againſt fire on dwelling : 


houſe, ſtock in trade, &c. ; loſs amounted to ſeven 
hundred pounds), performance of conditions in the 
- printed propoſals, the certificate they delivered did 
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requeſt the miniſter to ſign; 2d Count, that the Com- 
pany have not ſubmitted to arbitration); 1ſt, bankrupt 
not intereſted; 2d plea, fire happened by fraud and evil 
practice of bankrupt ; 3d, that miniſter and church- 
warden did not refuse to ſign certificate without rea- 
ſonable and probable cauſe; 4th plea to 2d Count 


like the 1ſt ; sth 13 2d; 3d plea to 2d Count, 


have not procured certificate from miniſter, church- 
wardens, and reſpectable inhabitants, &c. Replica- 
tion, taking iſſue on all the pleas except the laſt, and 
to that bankrupts did, as ſoon as poffible, produce 
two inhabitants, but that the miniſters and church- 
wardens without any reaſonable cauſe refuſed. Re- 
joinder, that they did not wrongfully refuſe. Surre- 
Joinder and iſſues, jurors reſpired, poftea, I ſt ifluey 
2d iſſue, to 3d iſſue, to 4th iffue, to 5th iſſue, to 6th 

R iſſue, three thoufand pounds damages. Curia adviſare 

vult, continuances by dies datus, aſſignment of error. 
403. Pleato declaration againſt the ſociety of — fire - 
| office, on a policy of aſſurance of the dwelling houſe, 
ſtock in trade, and goods of defendant, when the origi- 
nal deed was Joſt ; propoſals ſet out; that plaintiff was 
not intereſted in the —_ c. burnt, and that they 
were burnt to defraud, &c. Replication to ad plea, 
denying the fraud, mitiimus to the juſtices at Lan- 
caſter, venire. 

414. Plea to declaration at the ſuit of aſſignees of a bankrupt 
againſt the London Sun Fire-office, on a policy of aſ- 
ſurance on bouſholdyzgoods, that goods were fraudu- 
lently burnt, and that bankrupt had no intereſt in the 
y_ inſured. Replication, taking iſſue on the 

raud. * y 

Vor. 

V. 
Page 
86. Plea by the Directors of the Sun Fire- ↄſſice to an action of 
covenant, on a policy of affurance from fire, that the 
goods, &c. were not burnt by fire in the ſaid houſe ; 
2d, that plaintiffs fraudulently ſet the houſe on fire. 


90. Plea to declaration on policy of affurance againſt fire, non 


infregit conventionem. 


CXXX1 
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Pleas, &c. to Declarations on Indentures of Apprenticeſhip (14). 


Vol. | Ss, 
III. 
Page 6 5 oy Ars 
416. Plea (to declaration on an apprentice's indenture, brought 
by tie apprentice againſt his maſter for diſmüſſing 
him from his ſervice, againſt the will of the appren- 
tice, not inſtruting him in his buſineſs, not finding 
him in cloaths, &c.; plaintiff an infant); that he 
voluntarily abſented himſelf. 


421. Plea (to declaration in B. R. in covenant on an indenture 


of apprenticeſhip, by the father of the apprentice 
againſt his maſter, for not teaching his buſineſs, and 
diſmiſſing; ſtates that the indenture of apprentice is in 
defendant's cuſtody, therefore plaintiff cannot produce 
it in court; the ſon entered into defendant's ſervice ; 
1ſt breach, did not inſtru the apprentice ; ad breach, 
turned the apprentice away, and did not inſtrut or 0 
provide him with board and lodging); iſt, as 
to the 1ſt breach, that he did teach him, and iſſue; 
ad, to the charge for diſmiſſing him in ad breach, that 
he did not, and iſſue, as to the reſidue of that breach, 
that he ran away, and concluding with a verification; 
plea to ad breach, that plaintiff and defendant agreed 
that the latter ſhould procure another aſſiſtant, plain- 
tiff*s ſon ſhould leave defendant ; another plea to 2d 
breach, that the apprentice miſbehaved himſelf to his 
faid maſter ſo that defendant could not keep him. Re- 
plication de inj uria to the third plea, and iſſue. Repli- 
cation to 4h plea, during the agreement, and iſſue. 
Replication to 5th plea, de injuria, and iſſue. 
425+ Plea (to declaration by an infant apprentice againſt his 
maſter, for not inſtructing him in his trade, and pro- 
viding him with meat, drink, &c.) that defendant 
taught plaintiff according to the agreement; 2d, that 
laintiff abſented himſelf from being inſtrufted by 
im; 3d, that defendant did ſend plaintiff meat and 
drink; 4th, that plaintiF abſented himſelf from de- 
fendant's ſervice, and that defendant whilſt, & c. did 
find, &c. Replication, &c. to two pleas, proteſting 
that defendant did not keep, &c. ; plaintiff avers that 
he did not abſent himſelf, &c.; to plea, proteſting that 
plaintiff did not find ſufficient meat and drink; plain- 
tiff avers that he did not abſent himſelf. Rejoinder. 
429. Plea (to declaration in covenant by apprentice againſt his 
_ - maſter for diſcharging him before the expiration of 
his term, not finding, &c. nor paying wages; iſt 
breach, diſcharged plaintiff ; 2d, did not find bimin 
board and lodging; 3d, did not pay him his flipu- 
lated wages); to 15 breach, that defendant did 
not diſcharge him; to 2d breach, that plaintiff and 
2 i 


defendant 


} 
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Vor · 
III. | 
0 P age | | : 1 
dlͤeſfendant were ſhipwrecked in the Weſt Indies; that 
defendant procured plaintiff a paſſage home, but that 
he quitted the ſhip, and that defendant provided 
plaintiff with board and lodging as much as io his 
power lay, under theſe circumſtances ; to 3d breach, 
that he paid wages for firſt year. Keplication to zd 
plea, that plaintiff after quirting the ſhip returned to 
defendant and offered to ſerve him, which defendant 
refuſed. Rejoinder and iſſue. 5 
435. Plea (to declaration in covenant againſtdefendant for not 
finding plaintiff, who was his apprentice, with meat, 
drink, and lodging, and medicines and medical aſſiſt- 

- ance during the ſickneſs of plaintiff ; whereby he was 
obliged to Aud them himſelf), performance according 
to the cuſtom, &c. 1 | : 

Vor, 


Page | 

93. Plea to declaration on —— of apprentice. 

94. Plea to a declaration for ſeducing and harbouring the 
plaintiff's- apprentice, that the plaintiff broke his co- 
venants with the apprentice, the defendant's ſon, and 
uſed him ſo cruelly that he ran away to and took refuge 
in the defendant's houſe, and that they went together 
and made their complaint before a magiſtrate, who 
ſummoned the parties, and ordered a compromiie, 
which took plage according to the form of the ſtatute. 


Plea by apprentice in bar performance, and traverſes the ſeveral breaches in the 
Count, 3. Inf. Cl. 389. Replication, maintaining the Count and iſſue. ; 
Plea, proteſting, &c. that plaintiff delivered goods to be accounted for, and that 
defendant accounted with plaintiff, and he agreed to the account, and the money 

was thereupon paid, which plaintiff received in full ſatisfaction, Vid. 80. See 
Cuſtoms of London, 330. | 

Plea by maſter, that plaintiff left his ſervice without leave, and that defendant re- 
fuſed to take him back again, traverling that he diſmiſſed. Demurrer and joinder, 
and judgment for plaintiff, Vid. 84. 1 

Plea hy maſter, proteſting, &c. that he found ſufficient meat, &c. and that the ſer - 
vant did not continue the whole time, but left the ſervice for the ſpace of a month. 
Replication to plea to finding, &c. iſſue; to the other part of the plea, maintains 
his declaration, and traverſes that the ſervant left defendant's ſervice, Vid. 140. 
3. Inſt. Cl. 389. | | | 5 

Plea to declaration againſt an apprentice in London, of a judgment in the mayor's 
court on the cuſtom of the city for an apprentice (who was not enrolled the firſt 
year) to leave his maſter; and traverſes that he left plaintiff's ſeryice before judg- 
ment, Vid. 1co. 12 4 : 

Plea by apprentice that he left with leave, and traverſes that he waited goods com- 
mitted to him for plaintiff's uſe, and traverſes that he did not know there was a 
loſs, and iſſue; that he did not commit fornication, and jiſſue; that he did nor 
play at unlawful games, and iſſue ; that be went to taverns by his maſter's order to 

ring wine, and traverſe, & c. Replication, maintains the Counts and iſſue on 

the trayerſes, 1. Bro. 130. | 
| a K 3 5 Plea 
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Plea, that plaintiff left defendant's ſervice, and traverſes that defendant diſcharged. 
Special demurrer, Vid. 84, Cuſtom of London, 345. . 

Plea, that by ſtat. 5. Eliz. that it ſhould not be law ful for any perſon of a certain + 
trade to take an àpprentice (unleſs his ſon), except the father or mother of ſuch 
apprentice ſhould have forty ſhillings per annum, certified by three juſtices, under 
ſeal. Replication, that the father at the time of the exetuting the indenture, was 
ſeiſed in fee of lands of the annual value of forty —_— certified and enrolled 
according to the form of the act. Rejoinder, that efentant's Father was not 
ſeiſed of lands. Special demurrer, for a departure from the plea, Vi. Ent. 137, 
the like by cuſtom of London, 338. Rs. Em. in debt, 193. 2 

Plea, after oyer, &c. proteſting, &c. that defendant's ſon did not embezzle the 
money and goods, and iſſue, Vi. Ent. 155. Heb. 217. 

Plea, proteſting, &c. that defendant offered to ferve plaintiff for a term, which plain- 

___wu rel and traverſes that Be refu/ed to ſerve plaintiff, Br. R. 140. Demurrer, 

3. Ia. Cl. 388. | | 

Plea, that plaintiff diſcharged defendant from his ſervice, and that defendant behav« 


Pleas, 1. by Leſſees, to Declarations by Leſſors. (15) 


Vol. 
III. 
Page | 
517. Plea (to declaration in eqvenant by the aſſignees of a re- 
ver ſion againſt defendant, for leaving premiſes demiſed 
to him out of repair, taking away the locks, &c.), 
that at the end of the demife the premiſes were not 
yielded up out of repair: 2d plea, that at the end of 
the demiſe defendant delivered up the premiſes, with 
every thing that was fixed to the freehold. 
$22, Plea (to declaration by leſſor againſt leſſees; 1, for cut- 
ting trees and ſtubbing up underweod in the garden 
1 ; 2d, for under-letting the premiſes to one 
N. R. during whoſe occupation great waſte was com- 
mitted by a main beam being taken away from the 
barn and a, cow-houſe converted into a blackſmith's 
ſhop ; 3d, for not repairing. 1ft, Stubbing up gar- 
den hedge; 2d, under-letting, &c.; 3d, not repair 
ing: 2d Count, omitting the covenant not to let or 
aſſign the premiſes, ſtaring an aſſignment to N. R. 
and that he cut the trees, ſtubbed up the underwood, 
and negleRed to repair.) To the iſt Count, 1ſt, that 
defendant did not cut the trees nor ſtub up the under- 
wood; 2d, that they did not let the premiſes to N. R.; 
za, that they did repair; 4th, as to all the breaches 
in the laſt Count, that the premiſes never came to 
N. R. by aſſignment; 5th, as to cutting the trees in 
that Count, that N. R. did not cut them; 6th, as to 
the want of repairs, that N. R. did repair, and iflues 
Joined on each of the pleas. _ | = 
527. Plea to declaration in covenant, leſſor againſt leſſee, for 
non-payment of rent and not repairing ; 1ft, a0 2 
fatluin; 2d, rent in arrear ; zd plea, payment of the 
rent; 4th plea, fer off; 5th plea, tender of payment; 


that 


— 


Vor. 
III. 
Page 


Vor. 
V. 
Pag 
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6th plea to laſt breach, that premiſes are not out of 
repair. Replication to 3d plea, proteſting the de- 
fendants did not pay plaiatiff the money, for replica- 
tion ſays, that he did not accept it in ſatisfaction. 


e x | . ; 
11. Plea to declaration in eovenant in C. B. by Aenee 


of leſſor of copyhold premiſes againſt executor of 
leſſee, to the uſes of his will, for not yielding up 
in repair, &c. iſt breach, for not yielding up in 


repair; 2d breach, for waſte, lopping trees, &c. 


2d Count, omitting all mention of the copyhold part 
of the premiſes; plea 1ſt, that nothing had come to 
him as executor ; 2d plea, plene adminiſtravit; 3d, non 
en factum; 4th, to firſt breach, performance; 5th, to 
ſecond breach, performance ; 6th and like plea to laſt 


breach; 7th, to covenant, Count firſt, non ef fadum; | 


8th, to laſt Count, as to firſt breach; gth plea, 1oth 
plea, 11th plea, 12th plea, 1 3th plea, acceptance of 
certain fixtures as a ſatisfaction 5 14th plea. Replica- 
tion, iſſue on each plea. 


16, Plea to declaration againft baron and feme and others, 


the feme and the others being aflignees of the leſ- 
ſee of coal pits, for the various breaches of covenant 
before and after their marriage, by virtue of which 
ſaid demiſe, &c. reſidue of the term came to Smith, 
Sarah, and Charlotte, the wife of the other defendant, 
by virtue, &c. Charlotte intermarried with John Oli- 
ver the other defendant, by virtue, &c.; although 
plaintiff had performed, &c. yet proteſting. 1ſt Breach, 
of ſeventeen ſhillings, of ſaid rent, of nine ſhillings, and 
thirteen years, ending thetwenty-fixth of March 1782,or 
the twenty-fifth of March in that year were inarrear. 2d 
Breach, defendants, Smith, Charlotte, and Sarah, before 
the marriage of Charlotte and Oliver, and ſaid other de- 


fendants and of Oliver, fince, c. from ad of March 1770. 


to iſt of March 178a, have raiſed and ſold ten thouſand 


weys of coals, the ſaidcoals not exceeding one thouſand 


weys in each year, whereby they were liable to pay to 
plaintiff four thouſand ſeven hundred and fifty pounds, 
at nine ſhillings and fixpence per wey, yet have not 
aid, &c. 3d Breach, though ſaid premiſes came to 
mith, Charlotte, and Sarah in three years after the date 
of the leaſe, yet they, before the marriage, and Jobn 
Oliver, &c. fince, did notcontinue to try for coal, and uſe 
their utmoſt endeavour to get into working thereof in 
three years from the date of the leaſe. 4th Breach, in 
March 1773, defendants ſunk a pit, and found coal; 
though not prevented by unavoidable accident, -in one 
month after, and from thence hitherto, deſiſted work. 
ing. 5th Breach, nine cs” Pic of coal might 
4 { 


have 
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16. have been raiſed yearly after finking ſaid pits, without 
working the pillars, yet defendants have not paid nine 
ſhillings and fixpence per wey for every deficient of 
nine hundred weys raiſed in each year fince the _ 
of the ſaid pit. Gth Breach, that original leſſee an 
defendants, his aſſigns, and Smith, Charlotte, and 
Sarah, before the marriage, and O. ſince have not 

aid nine ſhillinęs and ſixpence per wey yearly for nine 
Ee weys till pit was ſunk. 9th Breach, defend- 
ants have not kept the coal raiſed from ſaid premiſes, 
ſeparated from coal raiſed from other land, but have 
mixed five hundred weys raiſed from ſaid premiſes 
with coal raiſed from John Popkin and Sir W. Lewes. 
8th Preach, defendants have not fold all the coal raiſ- 
ed whenever they could, for a merchantable price, 
but have ſuffered five hundred weys to remain unſold, 
though they could have ſold the ſame for a merchant- 
able price. gth Breach, defendants made a waggon 
way in ſaid demiſed premiſes, but have not planted 
ſides with quick. Pleas, imparlance to Eafter; 1ſt 
plea, as to all the breaches ; leſſee died, leaving J. T. 
Elizabeth, wife of defendant, J. S. ſaid Charlotte and 
Sarah, executors, and ſaid. James, john Smith, and 
Elizabeth, in right of ſaid Elizabeth and Charlotte and 
S. duly proved the ſaid will, and became entitled to 
ſaid demiſed premiſes for the reſidue of the ſaid term; ; * 
ſaid C. married J. O. whereby ſaid J. J. S. and C. in 
right of ſaid E. J. O. and C. of ſaid Charlotte and 
S. became entitled to ſaid demiſed premiſes for the re- 
ſidue of ſaid term, without this, that the reſidue of the 
ſaid term came to ſaid Smith, C. and S. as plaintiff 
hath alledged, without this; 2d plea, to firſt breach, 
that nothing of ſaid rent is in arrear; 3d plea, to ſe- 
cond breach, defendants 8. C. and S. before ſaid mar- 
riage of J. O. and C. and ſaid defendanis, and J. O. 
fince, have duly accounted for and paid ſaid nine ſhil- 
lings and fixpence, for all coals fold and ſhipped, and 
ſent away, for every wey raiſed -and landed by them, 
except coals reſerved to plaintiff, or to be uſed at any 
fire-engine for draining the work, ſo in proportion for 
any greater of leſſer quantity than a wey; 4th plea, 
to third breach, that the refidue of term, eſtate, and 
intereſt of the ſaid C. the leſſee, did not come to de- 
fendants, Smith, Charlotte, and S. ſolely by aſſign- 
ment thereof, in manner aforeſaid ; 5th plea, to third 
breach, ſaid defendants, Smith, Charlotte, and S. be- 
fore ſaid marriage, and ſaid defendants and J. O. ſince, 
and after ſajd aſhgnment, and till the end of ſaid three 
years from the date of ſaid leaſe, did continue to try 
for coals, and did uſe their utmoſt, endeavours to get 
into working thereof; 6th plea, to fourth breach, de- 
fendants at all times, after finking ſaid pit, did effec- 


„ 
. 


tually 


* 
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16. tually work ſaid coal mines; pk: lea, to ſo much of 
fourth breach as relates to ſaid defendants and effectu- 
ally working ſaid mine till twenty-fixth of May 1780, 
defendants, at all times, after ſinking ſaid pit, till ſaid 
twenty-fifth of May, did effeQually work ſaid coal 
mines; $th plea, to refidue of ſaid fourth breach, de- 
fendants at all times ſince the day and year laſt afore- 
ſaid, have been hindered from working ſaid coal mines 
by an unavoidable accident, to. wit, by water filling 
and overflowing ſaid coal mines, and. unavoidably re- 
maining there; gth plea, to ſo much of fifth breach as 
relates to defendants not raiſing nine hundred weys 
every year till twenty-fifth of March 1780, defendants 
did thereby after making the ſaid pit, and getting at 
coal, raiſe nine hundred weys, and pay plaintiff nine 
ſkillings and fixpence for each wey ; ' 10th plea, to re- 
fidue of fifth breach, defendants at all times, from ſaid 
twenty-fifth of May, fince ſaid pit has been ſunk and 
coals got at, have been. hindered by an. unavoidable 
accident, to wit, by water filling and overflowing ſaid 
coal mines, and unavoidably remaining there, from | 
working and ſelling any merchantable coal; 11th plea, 
to fixth breach, by a proviſe in the leaſe it is declared, 
that if, due diligence and proper methods uſed, there 
ſhould be found ſufficient good and merchantable coal to 
work nine hundred weysa year, John Channey and his 
aſſigns hould be diſcharged from working ſaid nine 
hundred weys, and all payment for not working ſame, 
defendants during the firſt three years from the date of 
the leaſe, and at the end thereof, were hindered by 
unavoidable accident from ſinking any pit and getting 
any coal, to wit, by ſand and water running and flow- 
ing into divers parts which they endeavoured to fink ; 
12th plea, to ſeventh breach, defendants have kept 
the coal raiſed on ſaid premiſes ſeparate from coal rail. ' 
ed by them out of other lands, until the ſame was ſold; 
13th plea, to eighth breach, defendants did at all times, 
&c. ſell ſuch coal as was raiſed wherever they could 
get a merchantable price; 14th plea, to ninth breach, 
defendants did plant faid w2ggon way with quick; 
15th plea, to all the breaches, ſet-off for money paid, 
money lent, had, and received. Replication; to iſt 
lea and tenders, iſſue on the traverſe ; demurs to 4th 
plea, cauſes ; replication to pleas as to the reſidue of 
the fourth breach, that defendants have not been hin- 
dered from working the ſaid coal mines in manner, 
&c. ; replication to. plea to reſidue of fifth breach, 
that defendants, fince pit has been ſunk and coal gor, 
have been hindered by an unavoidable accident from 
raifing and felling any merchantable coal; replication 
to plea to fixth breach, that defendants, during ſaid p 
free years, and until and at the end thereof, erte 
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Vol.. 
V. 


Page 


emurrer to laſt plea. - r ia demurrer to 4th 
plea; defendants join in rer to laſt plea. Con- 
tinuance by cur. ad. vult. dies datur., ' | 
49. Plea to declaration againſt afbgnee of leſſee for not re- 
pairing ; 1ſt, on ef fadum; 2d, that the reſpeQive 
defendant's intereſts and eſtates in premiſes in reſpect 
whereof covenants were made, were and ex- 


and equity of redemption; 34, that the eſtates and in- 


tereſts in premiſes in reſpe& whereof covenants and each 


of them were made were determined ; qth' plea, that 
the covenants were made with plaintiff in reſpect of his 
equity of redemption, and not otherwiſe, and that the 
equity of 7 1 was purchaſed by the re verſioner 
in fee, and thereby the rerm was extinguiſhed; 5 ih plea, 
that all eſtate and intereſt of plaintiff in premiſes became 
wholly ended and determined. Demurrer, - for that 
defendant had alledged as a fact, that the covenants 
were made in reſpect of the. reſpective eſtates and in- 
tereſts, which is no: matter fit to be averred, or upon 
which iſſue can be taken, and it does not ſhow in 
reſpet of which of the eſtates, intereſts, covenants 
were made, the other cauſes were fimilar to the 2d 
plea, following the language of the plea ; continuance 
poſtea, judgment ſigned. | | N 

£2. Plea to breach of covenant, that in confideration of a ſur- 
render of a term before its expiration, plaintiff re- 
leafed the damages ariſing from rhe breach of co- 
venant. a 

$3. Plea in covenant, that defendant kept the premiſes in 

. good repair, plcaded by affignee. 

83. Another plea to breach of covenant for not repairing, that 
premiſes were in good repair, and not ruinoos. 

$4. Plea to breach of covenant for ſpending compoſt elſewhere 
than on premiſes, that he hath ſpent all the compoſt on 
premiſes, and not elſewhere. | 

85. Plea to declaration in covenant for non-payment of rent 

1, pay ment of rent; 2d, payment of additional rent, 
for money laid out in repairs; zd, ſet off for money 
had and received. 

86. Plea to covenant for non-payment of rent, that he tendered 
the rent on the premiſes at that day, and that nobody 
was there to receive it, aud tout temps prift, et wncore 
priſi, and payment of money into court. 

87. Plea to breach of covenant for non-payment as to part of 
the rent, ail dicit as to reſidue, that defendant (who 
was aſſignee of leſſee) before it became due had aſſigned 
to a third perſon, Replication, the defendant did not 


aſſign. 


not hindered by unavoidable accidents from Snkine a 3 
pit and getting coal in ſaid premiſes in matter, &. 


aw. by the reverfioner in fee parchafing the term 


88, Plca 
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88. Plea to breach of covenant for non · payment of rent; iſt, 
that before any rent became due, one J. M. entered 
upon the premifes, and expelted defendant before re- 
ſidue of rent became due. Replication to the 1| plea, 
- proreſting that J. M. had nv right of entry, and that 
he did not ente; for replication, that J. M. did not 
expe! defendant; to the ad, proteſting that plaintiff did 
not enter; for replication, that he did not expel de- 
fendant. 5 | e e 
91. Plea of performance to an action of covenant, 
. Plea of payment to an action of covenant. 
92. Plea, that defendants are not rw | 
97. Plea, 2 &, fad um; 2d, that defendant was at all the ex- 
pence of ditching according to covenant. Med 
73. Plea, 1ſt, that defendant did maintain, ſupport, &c. ac- 
rding to form, &c.. of ſaid indenture; 2d, as to the 
thatch'of buildings, thar it was blowed off by wind and 
tempeſtuous weather, and although plaintiff had ufed 
all fue diligence to repair, &c. fame, &c. yet ſaffi- 
cient time for that, purpoſe is not elapſed; 3d, that he 
did not 3 off dung, &c.; 4tb, that he carried 
dung, &c. the premiſes by the licenſe of plaiatiff, 
concluſion! to the country ; 2d plea, verification ; 3d 
plea, to the country ; 4th plea, verification. 266 
75. Plea, 1ſt, non eff fafum ; 2d, expulſion by plaintiff of the 
whole premiſes ; zd, rent not in arrear. Ig 
78. Plea to declaration in covenant at ſuit of leſſor againſt aſ- 
ſignee of leſſee, that premiſes did not come to them by 
abet; zd, that before the rent became due de- 
fendant aſſigned premiſes to one C. P. LES | 
79. Plea (to breach of covenant for not repairing), 1f, 
that he put the meſſuage, &c. in repair, and kept 
them ſo; ad, that plaintiff wilfully pulled down a part 
of the buildings, and that defendant had always kept 
the reſidue in repair. Replication on the 3d plea, take 
ing iſſue on the pulling down. | | 
80. Plea, that plaintiff covenanted to put premiſes in repair 
from the firſt, and provide timber, &c. that he did not, 
by reaſon whereof premiſes were not continued in 
repair. | 
$0. Plea bo teach of covenant for not repairing, that plaintiff 
levied a diſtreſs in the premiſes for rent, the charges of 
which he ought to have borne, that defendant paid 3 
them in ſatisfaction of the default of repairing, in con- 
ſideration whereof plaintiff had diſcharged ' defendant 
from all damages for the want of ſuch repair. 


Plea, proteſting that at the time of the demiſe, &c. the premiſes were not ſufficiently 
repaired ; that he did repair as need required; and traverſes that he left them un- 
repaired ; and iſſue on the traverſe, Mo. Iutr. 140. 1 ; 

Plea that premiſes were ſufficiently repaited ; and iſſue thereupon generally, Mo. Tntr. 


141. 
Plea 
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Plea that he had aſſigned the houſe, and that it was afterwards burnt, and that it was I 


well repaired before the exhibiting, but does not ſay by whom, and for that it was 
bad, 2. San. 418. 3. Inſtr. Cl. 396. Demurrer, 2. Mo. Int. 208. 5 
Plea that he repaired the ſea - walls ſo ſoon as he could, but did not ſhow the time of 
the repair, nor anſwer to the recompence. Demurrer, Vi. Ent. 7. 
Plea that he upheld the premiſes in repair during the term, and they were ſo ſurren. 
dered at the end of the term, 3. Iaſtr. Cl. 4oÿ9¹Ultt . 
Plea that he well and ſufficiently repaired againſt the wind and rain, and made it te. 
nantable at his own. expence during the year; and iſſue, 3. Inſfr. Cl. 403. 
Plea that defendant, within the term aſſigned to R. of whom plaintiff accepted rent, 
that the chimnies were taken down by plaintiff”s order, and a leaden gutter pipe 


was pulled down to build a ſhed, defendant intending to make a new gutter, but 


before he could do it plaintiff entered and expelled defendant, and R, bis aflignee, 
Vid. 129. 7 88 as 3 RE, 


+ — Plea that the ſea-walls were broken down by the accident of the force of the tem. 


ſtuous weather, which defendant could not repair ſooner at his own expence. 
* %%% ͤ 2 IE both Io eh, | 

Plea to rc the chancel, that they did not demiſe to the reſidue. Demurter, 
1. San. 108. Ns PE a CIR roi nes De 

Plea that the houſe at the end of the term was ſufficiently repaired ; an@® traverſe; 
that it was unroofed for want of covering in, that walls were repaired ; and tra. 
verſes that they were broken, and ſo of the reſt, Vid. 122. Ihe like and iſſue 
on each breach, 3. fir. Cl. 400. 5 | 

Plea that the barn before the end of the term was pulled down by plaintiff's order, 
and plaintiff diſpoſed of the materials, and that the reſt of the premiſes were kept 
in good repair during the term, and ſo left at the end, Br. R. 143 

Plea that the houſes were not unroofed for want of covering in, and iſſue; and 
that glaſs windows were not broken for want of glazing, and ifſue ; and ſo of the 
reſt, Bro. R. 157. | 1 8 a 

Plea that he ſufficiently repaired all the houſes during the term, and ſo leſt them at 
the end, that he did not premit the pavement of the area to be in decay for 
want of repair at the end of the term, that he did not permit the tiling, wainſ- 
coting, windows, and walls, to be broken down, in decay, and out of repair, and 
leave them ſo at the end; and iſſue on all the breaches. Demurrer to firſt; plea, 
iſſue to the reſidue, 2. Vent. 124. Judgment to plaintiff on demurrer, Lid. 128. 

Plea that defendant, within the term aſſigned to M. of whom plaintiff accepted 
rent, Vi. Ent. 143. 2. San. 298. z. {nfir. Cl. 412. Demurrer, Vid. 129. 2. Vent. 
JJ 2 7055 

Plea that he aſſigned, and no rent in arrear, 3. Lev. Rep. 231. Demurrer, becauſe 
he does not produce notice of the aſſignment. 12 2 

Plea that leſſee (before the grant of the reverſion by the leſſor) ſurrendered the 
term to leſſor, which leſſor accepted. Replication that defendant did nat ſurren- 
der, 1. San. 235. Verdict for plaintiff. bf 3 

Plea that teſtator had nothing in the tenements. Demurrer, 2. Vent. 98. 3. Inf, Cl. 


416. 4 Fo | HOT 

Plea that the indenturę became forfeited, for that the rent was in arrear, for which 
cauſe plaintiff re-entered, Replication that the former eſtate (after which plaintiff 
ought to enjoy) was in % at the time of ſuing out the bill. Defendant demurs, 
Vid. 143. : CCC 5 


Covenant to make quickſet hedge ; plea that defendant planted as much as was ne- 


ceſſary, 3. Inftr. Cl. 386. 6 . ; 
Plea, performance of all covenants. Replication that he could not enjoy the mill 

with all profits and advantages, and —_— in, what particulars ; and takes iſſue on 

opping up the watercourſe, 3. [n/r, Cl. 421 | | | 

fopping up the watercovele,, 4, I bir 431: Pi 


* 


— 
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Plea as to part, cegnovit actionem as to the reſidue, that before any rent was due he 
aſſigued the term to another. Demurrer and judgment for that part, 2. Vent. 23. 


That defendant performed all covenanis till ſuch a feaſt, and then P. having a better 


- title, entered into the tenement, and expelled defendant, Br. R. 158. 3. Ar. 
Cl. 406. ; | Ws | 
ee of leſſee for years againſt the executors of an executrix, who was the 
aſſignee of all the aſſignees, for want of ſeveral repairs in rooms, &c. Mo. Intr. 121. 

By leſſee againſt leſſor, for not keeping the houſe in repair, 2. Mo. Intr. 204. 

Plea to declaration for rent payable on the demiſe, and repairs done, that detendant 

within the term aſſigned 10 W. of whom plaintiff accepted the rent, Herne 276. 

Plea that he did repair according to covenant, Ra. Extr. 136. Vet. Entr, 36. Herne 


Fer rodedldrmicd for permitting houſes to be uncovered, that they are and were 
well repaired ; and traverſe that they were uncovered for want of ſtraw, and ſo 
of the other breaches, Her. 288. | 


Pleas by Leſſor (16). See Pleas to Declarations on Articles of | 


Agreement, and on Leaſe. ' 


VoL. 

V. 3 

Page ” EL+ 

82, Plea to breach of covenant, that in conſideration of a 
ſurrender of a term before its expiration, plaintiff re- o 
leaſed the damages ariſing from the breach of covenant. 

84. Plea to breach of covenant by entry and expulſion by a 

ſtranger, aon e fadtum; 2d, that before, &c. defend- 

ant ſurrendered his leaſe, which plaintiff accepted. 

84. Plea to an action of covenant for not granting leaſe, and 
not fitting up Houſe; 1ſt, that defendant was ready to 
execute a leaſe had it been tendered to him ; 2d, that 
he did fit up the houſe. 

$85. Plea to breach of covenant by an entry and expulfion by — 

2 A ſtranger, 20 eff faftum; 2d, that before, &c. de- 
fendant ſurrendered his leaſe, which plaintiff accepted; 
30 plea, that plaintiff entered into another leaſe of the 
aid premiſes by indenture, in which defendant only 
covenanted for him and thoſe claiming under him, 
and not againſt the acts of a ſtranger. 


Plea that the ſtatutes 13th and 18th of Elizabeth, to avoid the covenants to make a 
leaſe to plaintiff, and plaintiff demurs judgment for plaintiff on the ſtatute 14. Elix. 
Wi, Entr. 149 | | ; 

Plea, 3 &c. that defendant did not enter into the manor, & c. for plea that 
J. and M. did not expel defendant, Ro. Enzr. 174. 8 

Plea by defendant, confeſling the receipt of eight hundred pounds, but that before 
the receipt thereof he demanded towards the repairs and other neceſſary charges 
eight hundred and ten pounds, for which ke retained the ſaid eight hundred pounds 
2 ſatis faction. Demurrer and judgment for. plaintiff, 1. Sand. 45. 3. Ifir. 

414. "I e 

Plea that plaintiff quietly and peaceably had and enjoyed the wood, timber, and 

trees, without interruption, according to the covenant, 3. /nftr, Cl. 420. 


Plea * 
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Plea that defendant demiſed to plaintiff one other meſſuage for that term, as in the 
other indenture, in full ſatisfaction of all damages ſuſtained by plaintiff's eviction by 
the biſhop. Replication that he did not demiſe the ſaid meſſuages in full ſatis faction, 

&. and tenders an iſſue on that to defendant. Demurrer, Br. R. 149. 3, Infr, 

+ Cl. 393. | 

Find. to leave lands demiſed to plaintiff at the end of the term ; bar, that before 
the demiſe plaintiff deſeiſed J. of the lands which he demiſed to defendant. J. re. 
entered, and enfeoffed H. from whom it deſcended to T. who was ſeiſed at the 

end of the term, ſo that defendant could not leave, &c. Br. R. 168. 3. Br. 33s 

Plea that he permitted plaintiff to make a drain according to covenant, but he refuſ- 
edit, 3. Ir. Cl. 404. 2. Vent. 274. Demurrer. 

Plea, proteſting that H. S. had no right, for plea he did not eject, 3. In/r. Cl. yo; 

Plea, proteſting that defendant did not enter into the manor, that J. and M. did not 
expel defendant, Ro. Extr, 174. | 


Plea non Zemifit to part, and demurrer to gther part, 1. San. 104. 2. Mo, Intr. 200. 


That plaintiff, leſſee, ſurrendered to defendant, leſſor, the term of which plaintiff 
expelled him, &c. Replication, did not ſurrender, Ra. Entr. 136. 

That be did not binder pleintiff from taking poſſeſſion, Co. Zxrr, 65. 

That he did not demiſe the houſes in a ruinous ſtate, Ra. Entr. 162. 


Pleas to Declaration on Mortgage (17). 


* 


Vor. 

V. 

Page | 

81. Plea that the mortgage contained a covenant, that after 
default in payment of the money at the day, mort- _ 


gagee might enter, and the default being made, mort- 
Sager did enter, and thereby releaſed defendant. 

eplication, taking iſſue on the entry by the plain- 
tiff. | 


Pleas to Declarations on Indentures, Articles of Agreement, &c. 
| | (:8). 8 


Vor. 
V. 
Page 

76. Plea of non infregit in covenant. 

76. Plea as to 695 t pounds, parcel tender, and to the reſidue 

a ſet- off. | | 

89. Nes infregit pleaded in covenant. 

90. Non infregit in covenant. 

92. Plea of Infolvent Debtor's AR to action of covenant. 

78, Plea to action of covenant on articles of agreement; iſt, 
non et fattum ; zd, that he paid to H. C. by plaintiff's 
order, for plaintiff's uſe, all the money due for 
ſalt, &c. | 

38. Plea of nan damnificatus to breach of covenant to ſave 

harm] ſs. | 


Plea, 


IN THE CIVIL DIVISION. cali 


et formance of the condition. Replication that plaintiff required him to levy 
no and he refuſed, 3. Ir. Cl. 419. Rejoinder that be did not offer the mo- 
ney for the coſts; and iſſue. ; 8 
On a bargain and ſale brought by the beir; defendant ſays, that the firſt deviſee for 
life being heir, releaſed to him with warranty, 3. Zr. Cl. 409. | 
Plea after oyer of the indenture, that neither plaintiff nor A. in the indenture men- 
tioned, were in poſſeſſion of the premiſes, and that the indenture was made by the 
maintenance of plaintiff by the inteſtate and A. for the recovery of the premiſes, 
and therefore void, Br. R. 143. (Per Saunders). 
plea that there are not any covenants on the part of the defendant to be performed, 
Br. R. 153. Demurrer. 
Plea that plaintiff did not require defendant to make him a deed of releaſe of the 
lands, Br. R. 163. 1 
On a covenant for further aſſurance upon requeſt. Plea, did not requeſt, 3. /n/?r. 
Cl. 418. e | 
Plea, * immediately upon the execution of the indenture, he put plaintiff into poſ- 
ſeſſion of the premiſes. Replication, taking iſſue, Ro. Euir. 174. 
Plea that teſtator ail habuit in tenementis. Demurrer, 2. Vent. 98. 3. Infir. Cl. 
16. | 
Plea that deſendants appointed one T. to meaſure a park, which he meaſured before 
the day fixed, and upon the admeaſurement thereof the purchaſe money was found 
to amount to two thouſand five hundred and thirty pounds. Demurrer, Vi. Ent. 
129. Bro. Va. Me. 126. 
Plea non infregit con ventionem, Ro. Entr. 170. Br. R. 147. 
Thay defendant was ſeiſed in fee, and had full power to ſell; iſſue taken, but de- 
fendant demurs, Mi. Entr. 135. 
Plea that neither defendant or any of his tenants have broken the covenants men- 
tioned, Bro. Vad. 142. _ 
Piea non infregit conventionem modo et forma, and iſſue, Ro. Entr. 170. 3. Infir. Cl. 


385. 

„„ A SLED generally of all covenants, 3. Iz. Cl. 385. 308. Demurrer, Bro. 

et. 130. 
Plea, ot factum, 3. Inftr. Cl. 387. Ro. Entr. 164. 

* a releaſe, and the tenor follows in hc verba, 3. Inſtr. Cl. 387. Demurrer, Ro. 

nr. 166. 6 

Plea, ſurrender and iſſue thereon, 3. Inſtr. Cl. 393. 2. Mo. Entr. 207. 

Plea, proteſting that he kept his covenant of warranty; proteſting alſo, that H. had 
no legal title, &c. for plea that H. did not evi, 2. Mod. Intr. 209. 

Plea after oyer of the indenture, that by plaintiff's order he placed the money for the 
ogg in the hands of A. to plaintiff 's uſe, where it remains. Demurrer, 3. Jar. 

415. | 

Plea "ad was prepared to make a releaſe of the lands, and levy a fine, but no re- 
queſt was ever made fer that purpoſe, Co. Entr. 65. 

That defendant did not make plaintiff a good title in the lands in fee, although plain- 
tiff was prepared to pay the coſts. Demurrer, Co. Entr. 132. 

That plaintiif did not requeſt him to make a releaſe of lands, 1. Br. 72. 

Plea that plaintiff put cattle into the paſture according to the indenture, and that de- 
fendant drove them out. Replication that defendant was removed from his office 
of keeper, and that the demiſe made to plaintiff ceaſed ; and that defendant, as 
the ſervant, drove them out. Rejoinder that he was not removed from his office, 
Co. Entr. 134 ; | 

Plea that the lands were not charged with prior incumbrances, Co Eatr. 6s. 

Plea that the father of tenant for life releaſed with warranty, which deſcenaed to the 
ſon; and that the defendant, at the time of the indenture made, had a good eftate 
in the lands. Demurrer, Co. Enrr. 113. 1 

I : Coverant 


exlly INDEX TO LEADING TITLES OR HEADS, &c. 


Covenant to pay plaintiff ehnvilly four pounds, until he ſhould be better provided for 
by P. ' Plea that P. freely gave and granted to plaintiff the rector for life. Re. 


plication that P. demiſed to plaintiff the reftory under an . N to pay lo 
much, and traverſes the free gift, 3. Br. go. 


. Plea; roledſe ; demurrer, Co. Entr. 116. 
Plea, accord, and an agreement. Replication, no . Co. Br. £4; 8 


«. 
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DEBT. 


On SIMPLE CONTRACTS. 


1 In C. B. Trinity Term, 28. Geo. III. | 
Mages to wit. John Davis, late of Weſtminſter, nn 


in the county of Middleſex, &c. and Ann bis wife, late debt for an - 
Ann Revell, widow, executrix of the laſt will and teſta- torney's bill. 
ment of Samuel Revell, deceaſed, were attached by his majeſty's | 
writ of privilege iſſuing” out of the court here, to anſwer unto 
William Lyng, gent. one of the attornies of his majeſty's court 
of the bench here, according to the liberties and privileges of the . 
faid court for ſuch attornies and other miniſters of the ſaid court, "=. 
from time immemorial and approved, in a plea that they render unto * 
the ſaid William thirty-three pounds four ſhillings and fourpence 
of lawful money of Great Britain, which they unjuſtly detain 
from him, &c. and thereupon the ſaid William, in his own pro- 

per perſon, complains, that whereas the ſaid Samuel Revell, in, 

his lifetime, to wit, on the day of „in the year of Our the dur, Mr 

Lord 1788, at Weſtminſter, in the county of Middleſex, became conſideration, 

and was indebted to the ſaid William in a large ſum of money, to &c. being bu - 

be paid upon requeſt, to wit, in the ſum of eight pounds fix ſhil- »<ſ done as at- 

lings and a penny of lawful money of Great Britain, for the work gun in pro- 

— labour, care, diligence, ſkill, and attendance of the ſaid Wil- 4. 8 

liam, by him the ſaid William, as the attorney of the ſaid Samuel 

Revell, and upon his retainer before that time done, performed, 

and beſtowed for the ſaid 8. R. in and about the proſecuting and 

defending divers ſuits at law in the ſaid court here, and in other 

his majeſty's courts of record at Weſtminſter, and at his ſpecial 

inſtance and requeſt, and for money by the ſaid William before 

that time laid out, expended, and paid in that particular, and at 

the like ſpecial inflance and requeſt of the ſaid S. R.; whereby, 

and by reaſon whereof, and. of the ſaid ſum of money being ſtill 

due and unpaid to the ſaid William, an action hath accrued to the 

faid William to demand and have of and from the ſaid John and 
Ann (as the ſaid Ann is ſuch executrix as aforeſaid), the ſaid ſum 

of eight pounds fix ſhillings and a penny, parcel of the ſaid thirty- 

three pounds four ſhillings and fourpence above demanded : And 2d Count, upon 

whereas the ſaid William, as the attorney of the ſaid S. R. hereto. the guantum me- 

fore in the lifetime of the ſaid S. R. to wit, on the day and year 

aforeſaid, at Weſtminſter aforeſaid, in the county aforeſaid, bad. 

Vor. V. L at 


- 


Y 


146 DEBT.—Fox an ATTORNEY's BILL: 


at the like ſpecial retainer and requeſt of the ſaid S. R. and for 
him the ſaid S. R. done, performed, and beſtowed other his work 
and labour, care, diligence, ſkill, and attendance in and about the 
proſecuting and ee divers other ſuits at law in the ſaid court 
here, and other his majeſty's courts of record at Weſtminſter, for 
ſo much money as he the ſaid William reaſonably deſerved to have 
for the ſame, a certain other large ſum of money, to wit, the fur- 
ther ſum of eight pounds ſix ſhillings and a penny of like lawful 
money, to wit, at Weſtminſter aforeſaid, in the county aforeſaid; 
whereof the ſaid S. R. afterwards, in his lifetime, to wit, on the 
day and year aforeſaid, there had notice, whereby the ſaid Samuel 
Revell became and was then and there indebted to the ſaid William 
in the ſaid laſt- mentioned ſum of money, to be paid on requeſt; 
and thereby and by reaſon thereof, and of the faid laſt-mentioned 
ſum of money being till due and unpaid, an action hath accrued 
to the ſaid William to demand and have of and from the ſaid John 
and Ann (as the faid Ann is ſuch executrix as aforeſaid), the ſaid 
laſt-mentioned ſum of eight pounds fix ſhillings and a penny, other 
parcel of the faid thirty-three pounds four ſhillings and fourpence 
— 22 above demanded: And whereas the ſaid S. R. afterwards, in his 
3 lifetime, to wit, on the day and year aforeſaid, at Weſtminſter 
2 | aforefaid, in the faid county aforeſaid, became and was indebted 
to the ſaid William in another large ſum of money, to be paid upon 
requeſt, to wit, in the ſum of other eight pounds fix ſhillings and 
a penny of like lawful] money, for money by the ſaid William be- 
Fore that time laid out, expended, and paid for the faid S. R. and 
at his like ſpecial inſtance and requeit ; whereby and by reaſon 
whereof, and of the ſaid laſt- mentioned ſum of money being ſtill 
due and unpaid, an action hath accrued to the ſaid William, to 
demand and have of and from the faid John and Ann (as the faid 
Ann is ſuch executrix as aforeſaid) the faid laſt- mentioned ſum of 
eight pounds fix ſhillings and a penny, other parcel of the faid 
thirty-three pounds four ſhillings and fourpence above demanded : 
4th Count, ac- And whereas the ſaid 8. R. afterwards, in his lifetime, to wit, on 
count ſtated. the day and year aforeſaid, at Weſtminſter aforeſaid, in the county 
aforeſaid, became and was indebted to the faid William in another 
targe ſum of money, to be paid upon requeſt, to wit, in the ſum 
of other eight pounds fix ſhillings and a penny of like lawful money, 
upon an account ſtated between the ſaid Samuel Revell and the faid 
William, of and concerning divers other fums,of money before 
that time due and owing from the ſaid S. R. to the ſaid W. and 
then being in arrear and unpaid ; whereby and by reaſon whereof, 
and of the faid laſt-mentioned ſum of money being till due and 
| unpaid, an action hath accrued to the ſaid William to demand and 
have of and from the ſaid John and Ann (as the ſaid Ann is ſuch 
executrix as aforeſaid) the ſaid laſt-mentioned ſum of eight pounds 
fix ſhillings and a penny, reſidue of the ſaid thirty-three pounds 
four ſhillings and fourpence above demanded : Yet the ſaid John 
and Ann, though often requeſted, &c. have not, nor hath either 

a of them as yet paid the ſaid thirty-three pounds four ily and 
3 | Ur- 


MONEY BORROWED, &c. &c. 147 


nce above demanded, or any part thereof, to the ſaid Wil- 
— but they to pay the ſame have, and each of them hath, 
hitherto wholly refuſed, and ſtill do reſpectively refuſe, to the 
; e of the ſaid William of ten pounds; and therefore he brings 


I am of opinion, that if the bills which taken pro confeſſo, though the general pre- So held by Lord 
are the ſubject of the preſent actions have vailing opinion may be, that in debt vou Mansfield at "if 
been properly delivered a month, debt fhall be held to the proof of the particular , . _ 
may be maintained upon them before amount of the ſum demanded; yet 1 
taxation. For the ſame reaſon I am think it is not ſo in all caſes (and par- 
aware of no objection of the defend- ticularly not ſo here, as I have declared) 3 
ants being held to hail on the demand yet, as that opinion is generally received, 
againſt them. If the defendants pleaſe, I have for that reaſon inſerted the exact 
however, they may yet tax them; but amount of the bills delivered to obviate 
if they neglect to do it before the trial I any objection on that account. 
apprehend they will come too late then 3 T. Bax ZOw. 
to diſpute the amount, and that will be | 


MIDDLESEX, to wit. Charles Bower and Benjamin Bower, Declaration in 
complain of James Goddard, being, &c. in a plea that he render debt, 22 * 
to the ſaid plaintiffs twenty-four pounds three ſhillings of lawful, 144 aud money 
&c. which he owes to, and unjuſtly detains from them, &c. ; for ed, on an gc- 
that whereas the ſaid defendant heretofore, to wit, on the day count ſtated, 
of „ in the year of Our Lord , at, &c. borrowed of the &. 
ſaid plaintiffs, a large ſum of money, to wit, the ſum of eight 
pounds one ſhilling of lawful, &c. to be paid to the ſaid plaintiffs 
when he ſhould be thereto requeſted, whereby an action hath ac- 
crued to the ſaid plaintiffs to demand and have of and from the ſaid 
defendant the faid ſum of eight pounds one ſhilling, parcel of the 
ſaid ſum. of twenty-four pounds three ſhillings above demanded. 

And whereas the ſaid defendant afterwards, to wit, on the day and 2d, Money had 
year aforeſaid, at, &c. aforeſaid, had and received to the uſe of and received. 
the ſaid plaintiffs a large ſum of money, to wit, the further ſum of 

eight pounds one ſhilling, to be paid to them the ſaid plaintiffs when 
he the ſaid defendant ſhould be thereto afterwards requeſted; where- 
by an action hath accrued to the ſaid plaintiffs to demand and have 
of and from the ſaid defendants the ſaid laſt- mentioned ſum of eight 
pounds one ſhilling, other parcel of the ſaid twenty-four pounds 
three ſhillings above demanded :. And whereas the ſaid defendant 
afterwards, to wit, on the day and year aforeſaid, at Weſtminſter 
aforeſaid, accounted with the ſaid plaintiff of and concerning divers 
other ſums of money before that time, and then due and owing from 
him the ſaid defendant to them the ſaid plaintiffs, and upon that ac- 
counting he the {aid defendant was then and there found in arrèar 
to the faid plaintiffs in another large ſum of money, to wit, the fur- 
| ther ſum of eight pounds one ſhilling of like lawful money, to be 

paid to the faid plaintiffs when he the ſaid defendant ſhould be G 
thereto afterwards requeſted; whereby an action hath accrued to 
the ſaid plaintiffs to demand and have of and from the ſaid defend- © 
ant the ſaid laſtementioned —— eight pounds one ſhilling, 5 

= = due 


3d, Account 


* 


Os PROMISSORY NOTE, &e. &c. R 


due of the ſaid twenty-four pounds three ſhillings above demanded: 
Vet the ſaid defendant, although often requeſted, hath not as yet 
paid the ſaid ſum of twenty-four pounds three ſhillings hereinbefore 
mentioned and above demanded, or any part thereof to the ſaid 
plaintiffs, or either of them ; but he to pay the ſame, or any 
thereof to the ſaid plaintiffs, or to either of them, hath hitherto 
wholly refuſed and till doth refuſe, to the damage of them the ſaid 
ee of twenty pounds; therefore they bring their ſuit, &c, 
ledges, &c. V. Lawss, 


Debt, upon 2 (1) LONDON, ./J. Thomas F n ben complains of C. Muller, 
promiſſory note, being in the cuſtody of the marſhal of the Marſhalſea of our lord 
ben ada the now king, before the king himſelf, in a plea that he render (2) 


- — and upon an in- 


r: to him the ſaid (3) Thomas Freckleton one hundred and twenty-ſix 

— i prot pounds of 44 money of Great Britain, which he owes 5 and 
er. (&) unjuſtly detains from (4) him: for that whereas the ſaid (5) C. 
(7) „ Middle- an the thirty-firſt day of July, in the year of Our Lord 1788, at 
* Nich. (6) London, in the pariſh of St Mary-le-bow, in the ward of Cheap, 
-ards, Charles Made and ſigned his certain note in writing, commonly called a 
Jones, and Ann promiſſory note, bearing date (7) the ſame day and year aforeſaid, 
Jones,executors and then and there delivered the ſaid note to the ſaid Thomas, by 
jay 6 which ſaid note the ſaid C. ſeven months after date, promiſed to pay 
mM z to the ſaid (8) Thomas, by the name and addition of (9) Ar. 


ſt | : . 5 
—7 Thomas Freckleton, or order, (10) thirty-one pounds ten ſhillings, 


eſquire, deceaſ- value received: And the ſaid Thomas further faith, that the (aid 
ed, complain of C. did not when the ſaid ſum of thirty-one pounds ten ſhillings in the 


_ ſaid note mentioned became due and payable, according to the tenor 
125 « them and effect of the ſaid note, pay, nor hath he at any time ſince paid 


(3) «. execu- the ſame, or any part thereof, to the ſaid Thomas, and that the 
tors” ſaid Thomas hath not indorſed the ſaid note, or made any order of and 
(4) them” concerning the payment of the ſame to any perſon or perſons whomſo- 


(5) * be; pr ever, to wit, at London aforeſaid, in the pariſh and ward aforeſaid; 
time of the ſaid by reaſon whereof an action hath accrued to the ſaid (11) Thomas 


R. J. to wit, to demand and have of and from the ſaid (12) C. the ſaid ſum of 
(6)<<Weſtmin- (13) thirry-one pounds ten ſhillings in the ſaid note mentioned, 


oy . Boo, parcel of the ſaid ſum of one hundred and twenty-fix pounds above 
— e demanded; And whereas the ſaid C. afterwards, to wit, on the 


(7) © at Swan- firſt day of April, in the year of Our Lord 1789, at London 
ſea, in the coun- aforeſaid, in the pariſh and ward aforeſaid, borrowed of the ſaid 
— pod 2 Thomas, who then and there, at the ſpecial inſtance and requeſt 
9 4 

year laſt aforeſaid, and thereby (8) R. J.“ (9) * R. Jones, eſq. (10) /one month aſter the date 
thereof, fifteen pounds fifteen ſhillings, for value received, and then and there delivered the ſaid note tothe 
ſaid R. J.; whereby and by reaſon of which ſaid ſeveral premiſes, and by force of the ſtatute in ſuch caſe 
made and provided, the ſaid John became liable to pay to the faid R. J. the ſaid ſum of money in the 
ſaid note ſpecificd, according to the tenor and effect of the ſaid note; and the ſaid plaintiff avers, that 
the ſaid John did nat, any time in the lifetime of the ſaid R. J. pay unto the ſaid R. J. the ſaid fum 
of money in the faid note ſpecified, or any part thereof, but the ſame remained and was wholly due 
and owing from the ſaid John to him tlie ſaid R. J. t the time of his death, to wit, at Weſtminſter 
aforeſaid, in the faid county of Middleſex,” (11) * plaintiffs, executors, and executrixes aforeſaid,” 

(12) *Gefendant,”” (13) “ fifteen pounds fifteen ſhilliings.'* - 
(a) By omitting the words in italic, and inſerting the alterations in the margin, this declaration wil 
ſcrve for a precedent ©« by executors of payee v. maker. | p 
2 0 
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of the ſaid C. lent to the ſaid C. another large ſum of money, to 

wit, the ſum of thirty-one pounds ten ſhillings of like lawful 

money, whereby the ſaid C. then and there became indebted to 

the ſaid Thomas in the ſaid laſt- mentioned ſum of money, to be 

paid to the ſaid Thomas when he the ſaid C. ſhould be thereto. 

afterwards required; whereby an action hath accrued to the ſaid 

Thomas to demand and have of and from the ſaid C. the ſaid laſt- 

mentioned ſum of money, other parcel of the ſaid ſum of one hun- 

dred and twenty-ſix pounds above demanded : And whereas the ,q count, mo- 
faid C. afterwards, to wit, on the ſame day and year laſt aforeſaid, ney had and re- 
at London aforeſaid, in the pariſh and ward aforeſaid, had and re- Seived. 
ceived to the uſe of the ſaid Thomas a certain other large ſum of 

money, to wit, the ſum of thirty · one pounds ten ſhillings of like 

lawful money, and thereby then and there became indebted to the 

ſaid Thomas in the ſaid laſt- mentioned ſum of money, to be paid to 

the ſaid Thomas when he the faid C. ſhould be thereto afterwards 

requeſted ; whereby an action hath accrued to the ſaid Thomas to 

demand and have of and from the ſaid C. the faid laſt-mentioned 

ſum of money, or parcel of the ſaid one hundred and twenty-ſix 

pounds above mentioned: And whereas the ſaid C. afterwards, ,., Count, ag- 
to wit, on the day and year laſt aforeſaid, at London aforeſaid, in coun Sata. 
the pariſh and ward aforeſaid, accounted with the ſaid Thomas of 

and concerning divers other ſums of money before that time due 

and owing from the ſaid Charles to the ſaid Thomas, and upon the 

{aid accounting, he the ſaid C. was then and there found in arrear 

and indebted to the ſaid Thomas in another large ſum of money, 

to wit, in other thirty-one pounds ten ſhillings of like lawful 

money to be paid to the faid Thomas when he the ſaid Charles 

ſhould be thereto afterwards requeſted; whereby an action 

hath accrued to the ſaid Thomas to demand and have of and 

from the ſaid C. the ſaid laſt-mentioned ſum of eighty-one pounds 

ten ſhillings, reſidue of the ſaid ſum of one hundred and twenty-ſix 

pounds above demanded: Yet the ſaid C. although often requeſt- 

ed, bath not paid to the ſaid Thomas the ſaid ſym of one hundred 

and twenty-ſix pounds above demanded, or any part thereof; but 

to pay the ſame to the ſaid Thomas hath hitherto wholly refuſed, 

and ſtill refuſes, to the damage of the ſaid Thomas of forty pounds; 

and therefore he brings his ſuit, &c. 


(a) FOR that whereas the ſaid Evan, heretofore, to wit, on the a 
firſt day of Auguſt 1791, at Machyulleth, in the county of Mont- — agent 
gomery, and within the juriſdiction of this court, became and was turage of cattle; 
indebted to the ſaid Joſeph in a large ſum of money, to be paid nn meruit, 
upon requeſt, to wit, in the ſum of two pounds ten ſhillings of law- IG . 
ful money of Great Britain, for the paſturage and feeding af divers — e, 
cattle, horſes, mares, and geldings, by the ſaid Joſeph before that time, received, and 
at the ſpecial inſtance and requeſt of the ſaid Evan, there fed and de- account ſtated. 
paſtured for the ſaid Evan for a long time, to wit, for the ſpace of 


ve years then elapſed ; whereby and by reaſon whereof, and of 
(a) See Beginnings, &c. of Declarations, Practical Forms, 
$3 the 
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the ſaid fam of money being wholly due and unpaid, an action hath 


' accrued to the ſaid J. to demand and have of and from the ſaid 


Evan the ſaid ſum of two pounds ten ſhillings, parcel of the faid 

pounds above demanded. And whereas the ſaid Joſeph after. 
wards, to wit, on the day and year aforeſaid, at Machyulleth 
aforeſaid, in the county and juriſdiction aforeſaid, at the like 
ſpecial inſtance and requeſt of the faid Evan, and for the ſaid Evan 
there fed and depaſtured divers other cattle, horſes, mares, and 
geldings for a long time, to wit, for the ſpace of five years then 
elapſed, for ſo much money as he the ſaid Joſeph reaſonably de. 
ſerved to have for the ſame, to be paid to him upon requeſt ; and 
the ſaid Joſeph avers that he there reaſonably deſerved to have for 
the ſame another large ſum of money, to wit, the ſum of two 
pounds ten ſhillings of like lawful money; whereof the ſaid Evan 
afterwards, to wit, on the day and year aforeſaid, at M. aforeſaid, 


in the county and juriſdiction aforeſaid, had notice; whereby the 


Fer goods ſold 
and delivered. 


Quantum meruit. 


faid” Evan then and there became and was indebted to the faid 
Joſeph in the ſaid laſt- mentioned ſum of money, to be paid to the 
faid Joſeph when he the ſaid Evan ſhould be thereunto afterwards 
requeſted; and thereby and by reaſon thereof, and of the ſaid laſt- 
mentioned ſum of money being ſtill due and unpaid, an action hath 
accrued to the ſaid foſeph to demand and have of and from the ſaid 
Evan the ſaid laſt-mentioned ſum of two pounds ten ſhillings, fur- 
ther parcel of the ſaid pounds above demanded : And whereas 
the ſaid Evan afterwards, to wit, on the day and year aforeſaid, 
at M. aforeſaid, in the county and juriſdiction aforeſaid, became 
and was indebted to the ſaid Joſeph in another large ſum of money, 
to be paid upon requeſt, to wit, in the further ſum of two pounds 
ten ſhillings of like lawful money, for divers goods, wares, and 
merchandizes by the faid Joſeph before that time there ſold and 
delivered to the ſaid Evan, at his like ſpecial inftance and requeſt; 
whereby and by reaſon whereof, and of the ſaid laſt- mentioned 
fum of money being ſtill due and unpaid, an. action hath accrued 
to the ſaid Joſeph to demand and have of and from the ſaid Evan 
the ſaid Jaſt-mentioned ſum of two pounds ten ſhillings, other 
parcel of the ſaid ſum of pounds above demanded : And 
whereas the ſaid Joſeph afterwards,” to wit, on the day and year 
aforeſaid, at M. aforeſaid, in the county and juriſdiction aforeſaid, 
at the like ſpecial inſtance and requeſt of tlie ſaid Evan, fold and 


delivered to the ſaid Evan, who then and there bought of the ſaid 


Joſeph certain other goods, wares, and merchandizes for ſo much 
money as he the ſaid Joſeph there reaſonably deſerved to have for 
the ſame, to be paid to the faid Joſeph when he the ſaid Evan 
ſhould be thereto afterwards requeſted ; and the faid Joſeph avers, 
that he reaſonably deſerved to have of the ſaid Evan for the ſaid laſt- 
mentioned goods, wares, and merchandizes, at the time of the 
fale and delivery thereof, a certain other ſum of money, to wit, the 
fum of two pounds ten ſhillings of like lawtul money; whereof 
the faid Evan afterwards, to wit, on the day and year aforeſaid, 
at M. aforeſaid, in the county and juriſdiction aforeſaid, bad 
notice; 
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notice; whereby the ſaid Evan then and there became and was 
indebted to the ſaid Joſeph in the ſaid laſt- mentioned ſum of 

money, to be paid to the ſaid Joſeph when he the ſaid Evan ſhould 

be thereto afterwards requeſted ; and thereby and by reaſon there- 

of, and of the faid laſt- mentioned ſum of money being ſtill due 

and unpaid, an action hath accrued to the ſaid Jofeph to demand 

and have of and from the ſaid Evan the ſaid laſt- mentioned ſum of _ 

two pounds ten ſhillings, furtherparcel of the ſaid ſum of two pounds 

ten ſhillings abovedemanded: And whereas the ſaid Evan afterwards, Money had and 
to wit, on the day and year aforeſaid, at M. aforeſaid, in the received. 
county and juriſdiction aforeſaid, became and was indebted to the 

ſaid Joſeph in another large ſum of money, to be — upon requeſt, 

to wit, in the further ſum of two pounds ten ſhillings of like law- 

ful money, for money by the ſaid Evan before that time had and 
received to the uſe of the ſaid Joſeph ; whereby and by reaſon 

thereof, and of the ſaid laſt- mentioned ſum of money being till 

due and unpaid, an action hath accrued to the ſaid Joſeph to de- . 
mand and have of and from the faid Evan the faid laſt-mentioned 

ſum of money, other parcel of the ſaid ſum of pounds above 
demanded : And whereas the ſaid Evan afterwards, to wit, on the Account ſtated, 
day and year aforeſaid, at M. aforeſaid, in the county and juriſ- 

diction aforeſaid, became and was indebted to the ſaid Joſeph in a 

certain other large ſum of money, to be paid upon requeſt, . to wit, 

in the further ſum of two pounds ten ſhillings of like lawful money, 

upon and for the balance of accounts ſtated between them the ſaid J. 

and the ſaid Evan, of and concerning divers other ſums of money 

before that time due and owing from the faid Evan to the faid 
Joſeph, and then being in arrear and unpaid ; whereby and by 

reaſon whereof, and of the ſaid laſt- mentioned ſum of money re- 
maining due and unpaid, an action hath accrued to the faid Joſeph 

to demand and have of and from the ſaid Evan the ſaid laſt men- 

tioned ſum of two pounds ten ſhillings, reſidue of the ſaid 

pounds above demanded: Yet the ſaid Evan, although often re- 
queſted, hath not paid the ſaid ſum of pounds above demanded, 

or any part thereof, to the ſaid Joſeph, but he to do the like hath 
hitherto wholly refuſed and till refuſes ſo to do, to the damage of 

the ſaid Joſlepn of pounds; and therefore he brings his tuit, 

&c. ' ledges, &c. | | : 


In the Exchequer, Trinity Term, 30. Geo. III. | 

SUFFOLK, to wit. William Wollaſton, eſquire, debtor of Declaration in 
our preſent ſovereign lord the king, comes before the barons of debt, for a quit 
this exchequer on the twenty-third day of June in the ſame term, 2 nn 
by Abel Jenkins his attorney, and complains by bill againſt Tho- 9 
mas Craſki Fiſke, gentleman, preſent here in court the ſame day, er of a freehold 
of a plea that he render to him the ſaid William ſeven pounds eſtate within the 
four, ſhillings of lawful money of Great Britain, which he owes manor, and o- 
to and unjuſtly detains from him the ſaid William: for that (1) — 

5 4 | cannot be maintained for it, (x) © And* 


L4 whereas 
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(2) © alfo” whereas (2) the ſaid William, on the (3) firſt day of September, 


(3) *faid” in the (4) year of Our Lord 1777, was, and from thence hither, 
Nan. to hath been, and ſtill js ſeiſed of and in the (5) manor of Stow. 
(5) market, otherwiſe Abbot's-Hall, in the faid county of Suffolk, 
with the appurtenances in his demeſne as of fee; and the ſaid 

William being ſo ſeiſed thereof as aforeſaid, he the ſaid Th 
(6) © laſt ' Craſki, on the ſaid firſt day of September, in the your (6) afore. 
faid, was, and from thence hitherto hath been, and ſtill is ſeiſed in 
(7) *mefuage"” his demeſne as of fee of and in a certain ſhop (7) and tenement, 
| with the appurtenances, ſituate, lying, and being within, and par- 
cel of the ſaid manor of Stowmarket, otherwiſe Abbot's-Hall, in 
(8) <laſt-men- the ſaid county of Suffolk, and which ſaid ſhop and (8) tenement, 
tioned mefſuage yith the appurtenances, parcel, &c. he the ſaid Thomas Craſki, 
ge _ during all the time aforeſaid, held of the ſaid William as of that 
(9) © thirteen his ſaid manor by fealty, and the yearly rent of one (9) ſhilling, 
ſhillings” payable yearly on the feaſt of St. Michael the Archangel, NAIR. 
" ing to the old ſtyle and computation of time heretofore uſed with- 
h in this realm in every year, and alſo by the ſervice of doing ſuit 
at the court of the ſaid manor holden and to be holden from three 
weeks to three weeks within the ſaid manor, of which ſervice the 
ſaid William, during all the time aforeſaid, was ſeiſed by the hands 
of the faid T. C. as by the hands of his very tenant, to wit, of the 
(ie) “ laſt? fealty and ſuit of court (10) aforeſaid, as of fee and right of the ſaid 
_ — (1) yearly rent in his demeſne as of fee, and the faid J. C. being ſo 
(12) 4 lag - ſeiſed of the ſaid /bop (12) and tenement, with the appurtenances 
mentioned mei. parcel, &c. and fo holding the ſame as aforeſaid ; and the ſaid 
ſuage William being ſo ſeiſed of the ſaid manor, with the appurte- 
(x3) © zl. 166.“ nances, whereof, &c. as aforeſaid, twelve (13) ſhillings of the 
(24) „ laſt. aforeſaid (14) yearly rent, for twelve years of the time aforeſaid, 
ioned ended on the feaſt of St. Michael the Archangel, in the ſaid yeat 
of Our Lord 1789, according to the faid old ſtyle on that day in 
| the year laſt aforeſaid, at Stowmarket, in the ſaid county of Suf- 
(15) © afore. folk (15), became due and owing from the ſaid J. C. to the ſaid 
ſaid” William, and ſtill remain unpaid, whereby an action hath ac- 
crued to the ſaid William, to demand and have of and from the ſaid 
(76) 11. 16s.” J. C. the ſaid twelve (16) ſhillings (17), parcel of the ſaid ſeven 
» (27) © other” pounds four ſhillings above demanded. (ad Count like the firſt, 
except what is in italic and inſerting alterations in the margin; 3d 
Count, for twelve year's rent of a ſhop and tenement, at three ſhil- 
lings and four pence per annum; 4th Count, a tenement at eight 

ſhillings ; '5th Count, a ſhop and tenement at four ſhillings.) 
. | | Dran by MR. Dopsox. 


As to ſuch of the quit rents demanded them. I am aware of the cafe of the 
2d Bro. Ch. Caf. by this declaration, as there ſeems to be Duke of Leeds v. the Corporation of 
338. no foundation in tact for claiming, I have Radnor, which came before the preſent 
pleaded the general iffue, and as to the chief juſtice of the King's Bench when 
others, have demurred from an opinion maſter of the rolls, and in. which he re- 
that the plaintiff s only remedies are a fuſed to decree the payment of a fee 
real action or diſtreſs, and that a per- farm rent in equity, on the ground that 
tonal action cannot be maintained for ſuch an action as the preſent might be 

Sn x > f = +» _ T . N niam- 


— 
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maintained at law. I am alſo aware that 
Mr. Juſtice Blackſtone, though he ſays 
> ation of debt lay by the com- 
mon law for a freehold rent referved on 
a leaſe for life, &c. during the continu- 
ance of the free hold out of which it iſ- 
ſued, and ſtates as a reaſon, that the law 
would not ſuffer a real injury to be re- 
dreſſed by an action that was merely per · 
ſonal, yet goes on to add, that by the 
ſtatutes of the 8th Ann, and 5. Geo. 3. 
actions of debt may now be brought 
at any time to recover ſuch freehold 
rents. See 3. Bl. Com. c. 15. 

Theſe authorities, formidable as they 
at firſt appear, are in my opinion eaſily 
anſwered, with regard to Mr. Juſtice 
Blackſtone, if he is right in his firſt 


propoſition, that the action would not 


lie at common law (which I take to be 
correct), he becomes an authority in my 
favour ; for on looking into the ſtatutes 
he refers to as giving the action, it ap- 


evident that he is miſtaken as 


to the extent of their operation: the firit 
of them applies to leaſes ſor liſe, the 
other to eccleſiaſtical caſes only, and I do 
not find any ſtatute which extends the 
remedy by action to repto of inheritance, 


like thoſe which are the object of this 


ſuit, the 4th Geo. 2. c. 28. being cons 
fined to the remedy by diſtreſs. 

As to the language of Lord Kenyon 
in the caſe before him at the Rolls, it 


ſeems to me abundantly outweighed by 


the variety of caſes in which a court of 


equity has decreed the payment of quit 
rents, from the impracticability of aſcer- 
taining the premiſes, liable ſo as to take 
a proper diſtreſs on them. I am alfo 
informed that there was a ſolemn deci- 
ſion in the court of King's Bench about 
fix years ago, in a caſe rom the home 
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circuit (which is not reported, and the Hyde v. Wood 
name of which I have not been able to gate. 


learn), that an action cannot be main- 
tained for a rent of this deſcription, and 
I remember a recent cafe before Lord 
Loughborough, in which he ruled that 


Maidſtone ſumg 


mer aſſizes, 
3 . 


ſimilar action would not lie, and directed 1789. 


a nonſuit. 

If I am right in the opinion 1 have 
found, the defendant will of courſe de- 
feat the preſent proceeding, and a future 
diſtreſs will be effectually precluded by a 
previous payment or tender of what is 
actually in arrear. 


Samuvztr Manx YATrTr. 


STAFFORDSHIRE, to wit. The right honourable George 
Venables, lord Vernon, and Mary Anſon, widow, executor and ex- Declaration in 
ecutrix of the laſt will and teſtament of George Anſon, late of 
deceaſed, complain of William Jennings being in the cuſtody of the 
marſhal of the marſhalſea of our lord the now king, before the king 


debt on ſtat. 4. 
Ceo. II. c. 26. 
ſor double rent, 
at the ſuit of 


&c. : for that whereas heretofore, in the lifetime of the ſaid G. A. 


himſelf, in a plea that he render to the ſaid G. V. lord V. and M. A. executors of lei- 
executors and executrix as aforeſaid, the ſum of pounds of lawful for againſtleſſec, 


money of Great Britain, which he unjuſtly detains from them, for not quitting 
| | according to no- 
tice given byteſ- 


and before and at the time of the giving of the notice to EY rator. (e) 


the ſaid G. A, to the ſaid W. hereafter mentioned, the ſaid 
had been, and was tenant of the ſaid G. A. for a term of years, 
that is to ſay, from year to year, of a certain tenement coatiſting 
of [here deſcribe the premiſes generally], of the ſaid G. A. thens 
tofore demiſed by the ſaid G. A. to the ſaid W. determinable at 
the will of the ſaid G. or the ſaid W. at Lady-day in any year, at 
under a certain yearly rent, to wit, the yearly rent of one 
hundred and five pounds of lawful money of Great Britain, 
therefore payable by the ſaid William ta the ſaid G. A. to 
Wit, at the pariſh aforeſaid, in the county aforeſaid; and the ſaid 
William being ſuch tenant to the ſaid G. A. of the ſaid tene- 


ment as aforeſaid, with the appurtenances, by virtue of the ſaid 


demiſe, and the reverſion thereof belonging to the ſaid G. A. to 
wit, at the pariſh aforeſaid, in the county aforeſaid, he the ſaid 
b ] See Debt on Statutes, p/, | 

G. A, 
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S. A. in his lifetime heretofore, and during the continuance of the 


ſaid demiſe, to wit, on the day of „in the year of Our 
Lord 1788, at the pariſh aforeſaid, in the county aforeſaid, made 
a-demand, and gave notice in writing to the ſaid William for de- 
livering poſſeſſion of the ſaid demiſed tenement, with the appur. 
tenances, to him the ſaid G. A. at Lady-day then next enfuing, 
and which was in the year of Our Lord 1789, and thereby the 
ſaid demiſe and term, on the day and year laſt aforeſaid, at the pa- 
riſh aforeſaid, in the county aforeſaid, ended and determined; and 


the ſaid G. V. lord V. and M. A. executors and executrix as 


aforeſaid, further ſay, that the ſaid G. A. deceaſed, in his lifetime, 
to wit, on the twenty-fixth day of March, in the year laſt afore- 
ſaid, at the pariſh aforeſaid, in the county aforeſaid, demanded of 
the ſaid William to deliver up the poſſeſſion of the ſaid demiſed 
premiſes, with the appurtenances, according to the ſaid notice; 
et the ſaid William, not regarding the premiſes, nor the ſtatute . 
1n that caſe made and provided, did not, nor would then and there 
deliver up the poſſeſſion of the ſaid demiſed tenement, with the 
appurtenances, to the faid G. A. deceaſed, in his lifetime, but 
then and there refuſed fo to do, and wilfully held over and con- 
tinued in poſſeſſion thereof, and kept the ſaid G. A. in his life- 
time ſo being landlord of the ſaid premiſes fo as aforeſaid out of 
the poſſeſſion thereof, after the ſaid Lady-day in the faid year of 
Our Lord 1789, for a long time, to wit, from thence until and 
upon the ſaid twenty-ſeventh day of October next, and immedi- 
ately enſuing the faid Lady-day, in the ſaid year of Our Lord 1789, 
when the ſaid G. A. departed this life, all rent for the ſaid demiſed 
tenement, with the appurtenances for the time latt aforeſaid; being 
wholly in arrear and unpaid to the ſaid G. A. to wit, at the pariſh 
aforeſaid, in the county aforeſaid, and the ſaid G. V. lord V. and M A, 
executors and executrix as aforeſaid, aver, that the yearly value of 
the ſaid demiſed tenement, wich the appurtenaces ſo held over, 
and from the poſſeſſion of the faid G. A. deceaſed in his lifetime, 
by the ſaid William, in manner and form aforeſaid, at the ſaid 
time of the deceaſe of the ſaid G. A. amounted to a large ſum of 
money, to wit, the ſum of pounds of lawful money of Great 
Britain, and by reaſon of ſuch holding over and withholding of 
the ſaid demiſed tenement, with the appurtenances, to the ſaid 
G. A. deceaſed, and of other the premiſes, and by force of the 
ſtatute in ſuch caſe made and provided, an action hath accrued 
to the ſaid G. V. lord V. and M. A. executors and executrix as 
aforeſaid, to demand and have of and from the ſaid William 
pounds, that is to ſay, at double the yearly value of the ſaid de- 
wiſed tenement, with the appurtenances, ſo held over as afore- 
faid for the {aid time which the ſaid William fo held over the ſame, 
and kept the ſaid G. A. deceaſed out of the poſſeſſion thereof as 
aforeſaid, parcel of the faid ſum of pounds above demanded : 


2d Count, for And whereas the ſaid writing heretofore, in the lifetime of the 
uſe and occupa» ſaid G. A. deceaſed, to wit, on the rwenty-ſeventh day of Octo- 
tion. 


ber, in the year of Our Lord 1789, at the pariſh aforeſaid, — 
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the county aforeſaid, at his ſpecial inſtance and requeſt, and by 
and with the permiſſion of the ſaid G. A. deceaſed, had held, uſed, 
occupied, poſſeſſed, and enjoyed a certain other tenement, con- 
ſiſting of [the ſame as above], of the ſaid G. A. ſituate in the 
pariſh aforeſaid, in the county aforeſaid, for a long ſpace of time 
then elapſed, to wit, from the twenty-fifth day of March then 
laſt paſt, to the ſaid twenty-fifth day of September, in the year laſt 
aforeſaid, at and under a certain yearly rent, to wit, the yearly 
rent or ſum of one hundred and five pounds of lawful money of 
Great Britain, payable half-yearly, to wit, on the twenty-fifth 
day of September, and the twenty fifth day of March in each year, 
by the ſaid William to the ſaid G. A. for the ſame, to wit, at the 
pariſh aforeſaid, in the county aforeſaid: And the ſaid G. V. 
lord V. and M. A. executors and executrix aforeſaid, in fact ſay, 
that at the time of the death of the faid G. A. deceaſed, the faid 
rent for the ſaid laſt-mentioned premiſes for the time aforeſaid, 
amounting to a large ſum of money, to wit, the ſum of ſixty- 
one pounds five ſhillings of like lawful money, was wholly due and 
unpaid to the ſaid G. A. deceaſed, and yet remains wholly in arrezr 
and unpaid, to wit, at the parith aforeſaid, in the county aforeſaid, 
whereby an action hata accrued to the ſaid G. V. lord V. and M. A. 
executors and executrix as aforeſaid, to demand and have of and 
from the ſaid W. the ſaid laſt-mentioned ſum of money, other par- 
cel of the ſaid ſum of pounds above demanded : And whereas 44 Count, 2 
the ſaid W. heretofore, in the lifetime of the ſaid G. A. de- tum meruit there · 
ceaſed, to wit, on the twenty- fifth day of October, in the ſaid ol. 
year of Our Lord 1789, at the parith aforeſaid, in the county 
aforeſaid, at the ſpecial inſtance and requeſt of the ſaid William, 
and by the permiſſion of the faid G. A. had held, uſed, occupied, 
polleſled, and enjoyed a certain other tenement of the ſaid G. A. 
conliſting of the ſame as above], ſituate in the pariſh aforeſaid, in 
the county aforeſaid, for a long ſpace of time, to wit, from the 
twenty-ſixth day of March then laſt, to the ſaid twenty-fif.h day 
of September in the year laſt aforeſaid, for as much rent as the 
ſaid G. A. reaſonably deſerved to have for the ſaid laſt-mentioned 
premiſes, to be paid by the faid W. for the ſame, for the time in 
which the faid William uſed and occupicd the fame, to wit, at 
the pariſh aforeſaid, in the county aforeſaid: And the ſaid G. V. 
lord V. and M. A. executors and executrix as aforeſaid, in fact lay, 
that the ſaid G. A. deceaſed, in his lifetime, and at the time of 
his deceaſe, reaſonably deſerved to have of the ſaid William, for 
the uſe and occupation of the ſaid lait-mentjoned premiſes for the 
time aforeſaid, a large ſum of money, to wit, the further ſum of 
ſixty-one pounds five ſhillings, and that the ſame, at the time of 
the death of the ſaid G. A. deceaſed, and from thence hitherto 
hath been, and {ill is unpaid, of which ſaid laſt-mentioned pre- 
miſes the ſaid William had due notice, to wit, at the pariſh afore- 
ſaid, in the county aforeſaid, whereby an action hath accrued to 
the ſaid G. V. lord V. and M. A. executors and executrix as afore- 
faid, to demand and have of and from the ſaid William the — 
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laſt-mentioned ſum of money, other parcel of the ſaid ſum of +! 
4th Count, mo- pounds above demanded: And whereas afterwards, to wit, on 
ney had and re- the twenty-eighth day of October, in the year of Our Lord 1789, 


_ ccivedtothe uſe to wit, at the pariſh aforeſzid, in the county aforeſaid, the ſaid 


” 1 William had and received a large ſum of money, to wit, the ſum 


concluſion in Of ſixty- one pounds five ſhillings of like lawful money, to the uſe 
debt. of the ſaid G. V. lord V. and M. A. executors and executrix as 
aforeſaid, to be paid to the ſaid G. V. lord V. and M. A. executors 
and executrix as aforeſaid, when he the faid William ſhould be 
thereto afterwards requeſted, and thereby then and there be- 
came indebted to the faid G. V. lord V. and M. A. as ſuch exe- 
cutors and executrix as aforeſaid in the ſaid laſt-mentioned ſum of 
money to be paid to them when he the ſaid William ſhoul.| be 
thereto afterwards requeſted, whereby an action hath accrued to 
the ſaid G. V. lord V. and M. A. as ſuch executors and executrix 
as aforeſaid, to demand and have of and from the faid William the 
ſaid laſt- mentioned ſum, other parcel of the ſaid ſum of 

pounds above demanded: Vet the ſaid William, although oſten 
requeited, hath not paid the ſaid ſum of pounds above de- 
manded, or any part thereof, to the ſaid G. V. lord V. and M. A. 
executors and executrix as aforeſaid, or either of them, but he fo 
to do hath hitherto wholly refuſed, and ſtill doth refuſe, to the da- 
mage of the ſaid G. V. lord V. and M. A. executors and executrix 
as aforeſaid, of twenty pounds; and therefore they bring their ſuit, 
&c.: And the ſaid G. V. lord V. and M. A. executors and execu- 
trix as aforeſaid, bring into court here the letters teſtamentary of 
the ſaid G. A. deceaſed, whereby it fully appears to the court here 
that the ſaid G. V. lord V. and M. A. are executors and exe- 
cutrix of the laſt will and teſtament of the ſaid G. A. deceaſed, 
and have adminiſtration thereof, &c. Pledges, &c. | 
"2-2 Fo BARROW, 
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(o)Declarationin Michaelmas Term, 23. Geo. III. : 
LAI ne Quan MIDDLESEX, to wit. Edward Cot and Peter Cot complains 
the ſuit of lef. Of Edward Capper being in the cuſtody, &c. being of a plea, that 
for againſt the he render to them pounds of lawful, &c. which he owes 
aſſignee of the to and unjuſtly detains from them, &c. for that whereas by a cer- 
re a leaſe tain indenture made the twentieth day of July, A. D. 1780, ta 
22 Defendant Wit, at the pariſh of St. Leonard Foſter, in the liberty of Weſt- 
wastheexecutor Minſter, in the county of Middleſex, between ſaid plaintiffs of the 
of the leſſee, and one part, and one Mary Lee of the other part (one part of which 
plaintiff elected ſaid indenture, ſealed with the ſeal of faid Mary Lee, faid plaintiffs 
= =_ * now bring into court here, the date whereof is the day and year 
As tovenue, vide aforeſaid), they ſaid plaintiffs for the conſiderations therein 
- Cromp.Prac, (e) This firſt Count is on leaſes, the other Counts are on a parol demiſe. . 
14. i ; mel 2 
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mentioned, did, and each of them did demiſe, leaſe, and to farm 
let unto faid Mary Lee, her executors, adminiſtrators, and af- 
ſigns, all that meſſuage, &c. to have and to hold faid meſſuage 
Kc. unto ſaid Mary her executors, adminiſtrators, and af 
ſigns from, &c. to, &c. yielding and paying, &c. as by ſaid in- 
denture, reference being thereto had, will amongſt other things 
more fully and at large appear; by virtue of which ſaid indenture 
faid Mary Lee, after the making thereof, to wit, on the thirtieth 
day of September, in the year 1780 aforeſaid, entered into all and 
ſingular faid premiſes thereby demiſed, with the appurtenances, and 
became and was poſſeſſed thereof for ſaid term ſo to be thereof de- 
miſed as aforeſaid, to wit, at the pariſh aforeſaid; and faid plaintiffs 
in fact further ſay, that ſaid Mary Lee being fo poſſeſſed of ſaid 
demiſed premiſes, with the appurtenances, for ſaid term fo to her 
thereof demiſed as aforeſaid, afterwards and during the continuance 
of ſaid demiſe, to wit, on the firſt day of December, A. D. 1781, 
at the pariſh aforeſaid, all the eſtate, right, title, intereſt, term 
of years then to. come and unexpired, property, claim, and de- 
mand whatſoever of her ſaid Mary Lee of and into faid demiſed 
premiſes, with the appurtenances, by aſſignment thereof then and 
there legally made, came to and veſted in the ſaid defendant, by 
virtue whereof ſaid defendant afterwards, to wit, on the day and 
year laſt aforeſaid, entered into ſaid demiſed premiſes, with the 
appurtenances, and become and was, and from hitherto hath been 
and ſtill is thereof poſſeſſed for the reſidue and remainder of ſaid 
term ſo thereof demiſed as aforeſaid, to wit, at the pariſh afore- 
ſaid; and ſaid plaintiffs, in fact further ſay, that although they ſaid 
plaintiffs always from the time of making ſaid indenture hitherto 
have well and truly performed and fulfilled every thing in ſaid in- 
denture contained on their part and behalf to be done and per- 
formed; yet proteſting that ſaid defendant ſince the ſaid aſſignment 
ſo made to him as aforeſaid, hath not performed or fulfilled any 
thing in ſaid indenture contained on the part and behalf of ſaid 
Mary Lee, and her aſſigns, to be performed and fulfilled, they 
ſaid plaintiffs in fact ſay, that after ſaid aſſignment ſo made to ſaid 
defendant as aforeſaid, and before the exhibiting of the bill of them 
faid plaintiffs, to wit, at Michaelmas day, on the twenty-ninth 
day of September, in the year of Our Lord 1782, at the pariſh 
aforeſaid, twelve pounds of the faid yearly rent of twenty-four 
pounds in the aforeſaid indenture mentioned, and thereby reſerved 
as aforeſaid for one half year of ſaid demiſed term, ending and 
ended on that day in the year laſt aforeſaid, became due and pay- 
able from ſaid defendant as ſuch aſſignee as aforeſaid to ſaid plain- 
tiffs, and ſtill are in arrear and unpaid ; whereby an action hath ac- 
Crued to ſaid plaintiffs to demand and have of and from ſaid de- 
fendant ſaid twelve pounds ſo in arrear and unpaid as aforeſaid, 
parcel of ſaid® pounds above demanded: And whereas ſaid 2d Count. 
plaintiffs heretofore, to wit, on the twenty-fifth day of March, Count in debe 


*s D. 1787, at the pariſh aforeſaid, did demiſe and let unto ſaid = quis == 


aſſignee of leſſee on a parol demiſe, from year to year. 


Mary 
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(x) © other” Mary Lee, a certain (1) vault or cellar of them ſaid plaintiff, 
| ſituate, lying, and being in ſaid pariſh of, & e. for and during and 
| unto the full end and term of one year from thence next enſuing, 
| and fo from year to our for ſo long time as they faid plaintiffs and 
| M. L. their reſpective executors, adminiſtrators, and aſſigns 
| Thould pleaſe, at and under the clear yearly rent or ſum of three 
pounds of lawful money of Great Britain, to be therefore paid 
| to ſaid plaintiffs by ſaid Mary Lee, her executors, adminiſtrators, 
| | or aſſigns, quarterly, by even and equal portions, by virtue of 
| which laſt- mentioned demiſe, ſaid Mary Lee, after the making 
| thereof, to wit, on the ſaid twenty-fifth day of March 1781 afore- 
| {2) hat- men- ſaid, entered into ſaid (2) vault or cellar ſo demiſed to her as 
| | tioned aforeſaid, with the appurtenances, and became and was poſſeſſed 
| = > thereof, to wit, at the pariſh aforeſaid ; and faid plaintiffs further 
| fay, that ſaid Mary Lee being ſo poſſeſſed of ſaid vault or cellar as 
(3) © beſore the aforeſaid, with the appurtenances, afterwards and (3) during the 
end and expira- continuance of the eforeſaid demiſe thereof, to wit, on the firſt day 
—_— of December, in the year 1781 aforeſaid, at the parith aforeſaid, 
all the eftate, right, title, intereſt, term, property, claim, and 
demand whatſoever of her ſaid M. L. of, in, and to ſaid laſt-men- 
tioned demiſed premiſes, with the appurtenances, by aſſignment 
thereof then and there legally made, came to, and veſted in ſaid 
defendent, by virtue whereof ſaid defendant afterwards, to wit, 
on the day and year laſt aforeſaid, entered into ſaid vault or cellar, 
with the appurtenances ſo demiſed as aforeſaid, and became and 
(4) „ poſſeſſed (4) was, and from thence hitherto hath been, and flill is theres 
n 7 lo poffeſſed, under and by virtue of ſaid demiſe ſo thereof made as 
hence until the Jer eſaid, to wit, at the pariſh aforeſaid ; and faid plaintiffs in fact 
end and expira- further ſay, that ſaid defendant being fo poſſeſſed (5) as loft afore- 
p y 8 5 
tion of one year ſaid, whilſt he was ſo poſſeſſed, to wit, on the aforeſaid twenty-nintb 
from the making day of September, in the year 1782 aforeſaid, at, &c. aforeſaid, 
en th we. the ſum of three pounds of like lawful money of the ſaid yearly 
(5) „ of ſ.ia rent of ſum of three pounds ſo reſerved as aforeſaid, one (6) year of 
laſt-mentioned ſaid laſt mentioned demiſe ending and ended on that day in the 
demiſedpremiſes year laſt aforeſaid, became due and payable from ſaid defendant 
with the appur- to faid plaintiffs, and ſtill are in arrear and unpaid, to wit, at, 
—_— e &c. aforeſaid, whereby an action hath accrued to ſaid plaintiffs to 
tion of thid . demand and have of and from ſaid defendant of three pounds ſo 
from the making in arrear and unpaid as aforeſaid, or parcel of ſaid pounds 
of ſaid demiſe above demanded : And whereas [&c. another Count like the laſt, 
On ns only omitting what is in Italics, and inſerting what is in the mar- 
net = buy gang gin]: And whereas ſaid plaintiffs heretofore, to wit, on the 
1. 10s.” twenty- fifth day of March, in the year 1782 aforeſaid, did demiſs 
(6) half and let unto ſaid defendant a certain other vault or cellar of ſaid 
a Oden for plaintiffs, with the appurtenances, ſituate, &c. for and during and 
rent at ſeit of unto the full end and term of one year from thence next 8 
leſſor againſt the and ſo from year to year for ſo long a time as they tie ſaid plainti 
leſſee, on a pa- and ſaid defendant ſhould pleaſe, at and under the clear yearly 
role demiſe from rent or ſum of three pounds of lawful, &c, to be therefore paid 
year to heat. to ſaid plaintiffs by ſaid defendant, quarterly, by even and equal 
portions, 


| 
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rtions, by virtue of which ſaid laſt-mentioned demiſe, he {ai 
defendant after the making thereof, to wit, on ſaid twenty-fifth o 
March, in the year 1782 aforeſaid, entered into ſaid laſt- men · 
tioned vault or cellar ſo demiſed to him as aforeſaid, with the ap- 
purtenances, and became and was, and from thence hitherto hath 

cen, and till is thereof poſſeſſed; and ſaid plaintiffs in fact further 
fay, that ſaid defendant being ſo poſſeſſed as laſt aforeſaid, after- 
wards and whilſt he was fo poſſeſſed, to wit, on ſaid twenty-ninth 
day of September, in the year 1782 aforeſaid, at, &c. aforeſaid, 
one pound ten ſhillings of ſaid laſt- mentioned demiſe, ending and 
ended on that day in the year laſt aforeſaid, became due and pay- 
able from ſaid defendaut to them ſaid plaintiffs, and ftill are in 
arrear and unpaid, to wit, at, &c. aforeſaid, whereby an action hath : 
accrued [&c. as before]: And whereas ſaid plaintiffs heretofore, 98 in 
to wit, on ſaid twenty- fifth day of March, in the year 1781 afore- Cs 
faid, at the pariſh aforeſaid, did demiſe and let unto faid M. L. a ant as tenant by 
certain other vault or cellar of them ſaid plaintiffs, with the ap- ſufferance, 
purtenance, ſituate, lying, and being in ſaid pariſh of, &c. far wheredeſcndant 
and during and unto the fuli end and term of one year from thence _ eee 
next enſuing, and ſo from year to year for ſo long time as they ſaid 3 ee 
plaintiffs and ſaid Mary Lee ſhould pleaſe, at and under the clear expiration of a 
yearly rent or ſum of three pounds of lawful, &c. to be there - term, whereof 
fore paid by ſaid M. L. her executors, adminiſtrators, or aſſigns, he was aſſignee. 
quarterly, by even and equal portions, by virtue of which ſaid 
laſt-mentioned demiſe ſaid M. L. after the making thereof, to 
wit, on ſaid twenty-fifth day of March, in the year 1781 afore- 
faid, entered into ſaid laſt- mentioned vault or cellar, with the 

purtenances as aforefaid, afterwards, and during the continu- 
ance of ſaid laſt-mentioned demiſe, to wit, on the firſt day of 
December, in the year 1781 as aforeſaid, at, &c. aforeſaid, all 
the eſtate, right, title, property, intereſt, claim, and demand 
whatſoever of ſaid M. L. of, in, and to ſaid laſt-mentioned de- 
miſed premiſes, with the appurtenances, by aſſignment thereof 
then and there legally made, came to and veſted in faid defendant, 
by virtue whereof he ſaid defendant afterwards, to wit, on the dax 
and year laſt aforeſaid, entered into ſaid laft-mentioned vault or 
cellar, with the appurtenances ſo demiſed as aforeſaid, and became 
and was poſſeſſed thereof for the reſidue and remainder of faid de- 
miſe ſo thereof made as aforeſaid, and ſo continued from thence 
until the end and expiration. of ſaid term ſo thereof demiſed as 
aforeſaid ; and ſaid plaintiffs in fact further ſay, that ſaid defendant 
hath always from the end and expiration-ef ſaid laſt- mentioned 
demiſe to ſaid M. L. that is to ſay,, from twenty-fifth day of 
March 1782 aforeſaid, hitherto continued and ftill doth continue 
in the poſſeſſion, uſe, or occupation of ſaid laſt- mentioned demiſed 
premiſes, with the appurtenances, as tenant thereof to them ſaid 
plaintiffs, that is to ſay, as tenant thereof by the permiflion and 
ſufferance of them ſaid plaintiffs, to wit, at, &c. aforeſaid, where- 

by and by means whereof, ſaid defendants on the aforeſaid twenty- 
ninth day of September 1782 aforeſaid, at, &c. aforeſaid, * 

; - | h liable 
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debt, common 


CCounts ſor mo- 


ney laid out, 
andebitatus and 


quantum meruit tains from him the ſaid plaintiff, and thereupon the ſaid plaintiff 
for carriage of by A. B. his attorney, complains, that whereas he the faid plain- 


goods, indebita- 
ttt and 

meruit for goods 
fold and deliver 
ed, money lent, 
had, and re. 
ceived. 
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liable to pay, and ought to have paid to ſaid plaintiff the ſum cf 
one pound ten ſhillings, of lawful money, &c. for half a 

rent of ſaid Jaft-mentioned demiſed premiſes, on the day and year 
laſt aforeſaid, due and payable to ſaid plaintiffs, under and by vir- 
tue of ſaid laſt-mentioned tenancy thereof, and that the ſame are 
Rill in arrear and unpaid to them ſaid plaintiffs, to wit, at, &c, 
aforeſaid, by means whereof an action hath accrued to faid plain. 
tiffs to demand, &c. reſidue, &c:; yet, &c. (common concluſion 
in debt). V. LAwzEs. 


THOMAS STEVENs, late of, &c. taylor, was ſummoned 
to anſwer Walter Wiltſhire, in a plea that he render to him 
the ſaid plaintiff the ſum of one hundred and forty pounds of laws 
ful money of Great Britain, which he owes to and unjuſtly de- 


tiff heretofore, to wit, on, &c. at, &c. at the ſpecial inſtance and 
requeſt of the ſaid defendant, laid out, expended, and paid for the 
ſaid defendant, a large ſum of money, to wit, the ſum of twenty 
pounds of lawful money of Great Britain, whereby the ſaid de- 
fendant then and there became indebted to him the ſaid plaintiff in 
the ſaid ſum of money, to be paid to him the ſaid plaintiff when he 
the ſaid defendant ſhould be thereunto afterwards requeſted, 
whereby an action hath accrued to the ſaid plaintiff to demand and 
have of and from the ſaid defendant the ſaid ſum of money in which 
Be fo flood indebted as aforeſaid, parcel of the ſaid ſum of money 
above demanded : And whereas he the faid plaintiff heretofore, to 
wit, on, &c. at, &c. at the like ſpecial inſtance and requeſt of 
the ſaid defendant, and for hini the ſaid defendant carried and con- 
veyed in and by a certain carriage of him the ſaid plaintiff, certain 
goods and merchandizes of the ſaid defendant for a certain ſum of 
money, to wit, the further ſum of twenty pounds of like lawful 
money, whereby the ſaid defendant, &c. &c. (as in firſt Count, 
only omitting what is in Italic): And whereas he the ſaid plain- 
uf heretofore, to wit, on, &c. at, &c. at the like ſpecial in- 
ſtance and requeſt of the ſaid defendant, and for him the ſaid de- 
fendant carried and conveyed in and by a certain other carriage of 
bim the ſaid plaintiff, certain other goods and merchandizes of the 
ſaid defendant for ſo much money as he the ſaid plaintiff reaſonably 
deſerved to have for the ſame; and the ſaid plaintiff avers, that he 
therefore reaſonably deſerved to have of the ſaid defendant a cer- 
tain other ſum of money, to wit, the further ſum of twenty 
pounds of like lawful money, to wit, at, &c. whereof the ſaid de- 
fendant afterwards, to wit, on, &c. there had notice, whereby the 
ſaid defendant (as in 2d Count to the end): And whereas the faid 
plaintiff heretofore, to wit, on, &c. at, &c, at the like ſpecial 
inſtance and requeſt of the ſaid defendant, fold and delivered to 
him the ſaid defendant, who then and there bought of the faid 
plaintiff certain goods, wares, and merchandizes of him _ — 
plain 
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plaintiff for a certain ſum of money, to wit, for the further ſum of 
twenty pounds of like lawful money, whereby he the ſaid defend- 
ant, &c. (as the laſt Count): And whereas, &c, at the like ſpe- 
cial inftance and requeſt of the ſaid deſendant, fold and delivered 
to him the ſaid defendant, who then and there bought of the ſaid 
plaintiff certain goods, wares, and merchandizes of him the ſaid 
plaintiff for ſo. much money as the faid laſt-mentioned goods, 
wares, and merchandizes at the time of ſuch ſale and en 
thereof as aforeſaid were reaſonably worth; and the ſaid plainti 

avers, that the ſaid laſt-mentioned goods, wares, and merchan- 
dies were, at the time of ſuch fale and delivery thereof as afore- 
ſaid reaſonably worth a certain ſum of money, to wit, the 
further ſum of twenty pounds of like lawful money, to wit, at, 
&c, whereof the ſaid defendant afterwards, to wit, at, &c. there 
had notice, whereby the ſaid defendant (as in laſt): And whereas 
the ſaid defendant afterwards, to wit, on, &c. at, &c. borrowed 
of the ſaid plaintiff, who then and there at the like ſpecial inſtance 
and requeſt of the ſaid defendant, lent to the faid defendant acertain 
other ſum of money, to wit, the further ſum of twenty pounds 
of like lawful money, whereby the ſaid defendant, &c. (as before): 
And whereas the ſaid defendant afterwards, to wit, on, &e. at, 
&c. had and received to the uſe of the ſaid plaintiff a certain other 
ſum of money, to wit, other twenty pounds of like lawful money, 
whereby the faid defendant, &c. (as before): Yet, &c.; com- 
mon concluſion in debt. | | V. LAwzs. 


Michaelmas Term, 26. Geo. III. 


LANCASHIRE, to wit. William Bridge complains of Peter Declaration id 
Mancheſter, being in the cuſtody of the ſheriff of the county of debt 


Lancaſter, by virtue of a writ of latitat, iſſuing out of the court gs — 
the plaintiff a 
ſam of money 


of our ſaid lord the king, before the king himſelf here, againſt the 
faid Peter at the ſuit of the ſaid William, of a plea that he render 


againſt 
ty 


I61 


for 


to the ſaid William the ſum of five hundred and ſeventy-four lent on certain 


unds eight ſhillings and tenpence of lawful money of Great premiſes. 


itain, which he owes to and unjuſtly detains from him; for 
that whereas by a certain indenture, tripartite, made on the 
twenty-fixth day of November, in the year of Our Lord 1783, to 
wit, at Manchefter, in the county of Lancaſter aforeſaid, between 
Jeremiah Bramal of the firſt part, the ſaid Peter, and Sarah his 


wife, of the ſecond part, and the ſaid William of the third part 


lone part of which ſaid indenture, ſealed with the ſeal of the ſaid 
Peter, he the ſaid William now brings here into court, the date 
whereof is the ſame day and year aforeſaid), after reciting as 
therein is recited, the ſaid Jeremiah Bramal for the conſideration 
therein mentioned, at the requeſt and by the direction and ap- 
pointment of the ſaid Peter, teſtiſied as therein alſo in mentioned, 
did bargain, ſet, aſſign, transfer, ſet over, ratify, and confirm unto 
the ſaid William, his executors, adminiſtrators, or aſſigns, certain 
meſſuages, cottages, dwelling houſes, or premiſes therein par- 

Vor. V. M ticularly 
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ticularly mentioned and deſcribed for the reſidue of certain terms 
alſo therein mentioned, provided always, and the ſaid indenture 
was upon this expreſs condition, that if the ſaid Peter, his heirs, 
executors, or adminiſtrators, or any of them, did and ſhould well 
and truly pay, or cauſe to be paid unto the ſaid William, his exe. 
cutors, adminiſtrators, or aſſigns, the full and juſt ſum of five 
hundred and twenty=four pounds eight ſhillings and ten-pence of 
good and Jawful money of Great Britain, upon the twenty-ſixth 


day of May then next enſuing, that is to ſay, on the twenty-fixth 


day of May, in the year of Our Lord 1784, together with Jawful 
intereſt for the ſame, after the rate of five pounds for each hun- 
dred, without fraud or delay, and without making any deduction, 
defalcation, or abatement whatſoever out of the ſame, or any part 
thereof, for or in reſpect of any taxes, charges, aſſeſſments, im- 
pofitions, or other cauſe, matter, or thing whatſoever then al- 
ready taxed, charged, aſſeſſed, or impoſed, or which ſhould at any 
time or times hereafter be taxed, charged, aſſeſſed, or impoſed 
upon the ſaid hereditaments and premiſes, or any part thereof, or 
upon the occupiers of the ſaid premiſes, or any part thereof, or 
upon the ſaid William, his executors, adminiſtrators, or aſſigns, 
or any of them, for or in reſpec of the ſaid thereby aſſigned pre- 
miſes, or any part thereof, or upon the ſaid ſum of five hundred 
and twenty-four pounds eight ſhillings and tenpence, and intereſt, 
'Or any part thereof, by authority -of parliament the two ſeveral 
terms of ninety- nine years, and ninety-nine-years therein men- 
tioned ſhould ceaſe and determine, and be utterly void, any thing 


therein contained to the contrary thereof in anywiſe notwithſtand- 


ing: And the ſaid Peter did thereby covenant, grant, promiſe, 


an agree to and with the ſaid William, that the ſaid Peter, his 


heirs, executors, adminiſtrators, and aſſigns, or ſome or one of 
them, ſhould and would without any deduction or abatement for 
taxes ar otherwiſe as aforeſaid, well and truly pay, or cauſe to be 
paid to the ſaid William, his executors, adminiſtrators, or aſſigns, 
the ſaid ſum of five hundred and twenty - four pounds eight ſhillings 
and tenpence of lawful money of Great Britain, with intereſt for 
the ſame, after the rate of five pounds for one hundred pounds for 
a year, on the day and in the manner therein before limited and 
.appointed for payment thereof, according to the proviſo or con- 
dition-therein before contained, and the true intent: and meaning 


of the ſaid indenture, as by the ſaid indenture, relation being 


-thereto had, will amongſt other things more fully and at large 
appear: And the ſaid William in fact faith, that the ſaid Peter 
did not well and truly pay, or cauſe to be paid unto the ſaid William 
the ſum of five hundred and twenty-four pounds eight ſhillings and 
tenpence, with intereſt for the ſame, after the rate of fivepounds for 
one hundred pounds for a year, on the day and in the manner in the 
ſaid indenture in that behalt limited and appointed for payment there- 
, of, according to the proviſo or condition in the ſaid indenture in that 
behalf contained, and the true intent and meaning of the {aid in- 


. denture, nor hath he the ſaid Peter hitherto paid the ſaid ſum of 
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five hundred and twenty-four pounds eight ſhillings and tenpence, 
with ſuch intereſt as aforeſaid, or any part thereof to him the 
ſaid William, but hath whoily refuſed and neglected fo to do, and 
therein failed and made default, to wit, at Mancheſter aforeſaid, 
in the county aforeſaid ;z whereby an action hath accrued to the 
ſaid William to demand and have of and from the ſaid Peter the 
ſaid ſum of five hundred and twenty-four pounds eight ſhillings 
and tenpence, with ſuch intereſt as aforeſaid, amounting to a 
large ſum of money, to wit, the ſum of fifty pounds of Jawful 
money of Great Britain, and making together with the ſaid ſum 
of five hundred and twenty-four pounds eight ſhillings and ten- 
pence, the ſaid ſum of five hundred and ſeventy- four pounds eight 
ſhillings and tenpence above demanded : Neyertheleſs the ſaid Peter 
(although often requeſted, &c.) hath not as yet paid the ſaid ſum 
of five hundred and ſeventy- four pounds eightſhillings and tenpence 
above demanded, or any part thereof to the ſaid William, but to 
pay the ſame, or any part thereof to the ſaid William, he the ſaid 
Peter hath hitherto wholly refuſed, and til] doth- refuſe ſo to do, 
to the damage of the ſaid William of twenty pounds; and there- 
fore he brings ſuit, &c. 


WORCESTERSHIRE, to wit. The Company of the Pro- Declaration in 
prietors of the Dudley canal navigation complain of George debt. by me 
Maul, being, &c. in a plea that he render to the faid company FP — Pens 
two hundred and fifty pounds of lawful, &c. which he owes to na], . as 
and unjuſtly detains from him ; for that whereas long before and fendant, for a 
at the time of exhibiting the dill of the ſaid Company in this be- ſum cf money, 
half, the ſaid George became and was, and yet is a ſubſcriber of a being bis ſhare 
large ſum of money, to wit, pounds, towards the making eee res 
and completing a certain navigable canal mentioned and deſcribed ee 
in a certain act of parliament, made at the parliament of our lord 
the preſent king, holden at Weſtminſter, in the ſixteenth year 
of the reign of the lord the preſent king, intitled, An Act for 
making and maintaining a Navigable Canal within and from 
certain Lands belonging to T. J. F. eſquire, in the Pariſh of, 

„Kc. in the County of W. to join and communicate with the 
“ Stourbridge Navigation at a Place called Black Delph, upon 
Feſnet Chace, in the Pariſh of, &c. in the County of S.“; 
and alſo in a certain other a& of parliament, made at the par- 
lament of our lord the preſent king, holden at Weſtminſter in 
the twenty fifth year of the reign of our ſaid lord the king, in- 
titled, «An A for extending the Dudley Canal to the Bir- 
* mingham Canal, at or near Tipton Green, in the county of S.“; 
alſo in a certain other act of parliament, made at the parliament 
of the ſaid lord the king, holden at Weſtminſter, in the thirtieth 
year of the reign of the ſaid lord the king, intitled, © An Act for 
. effeCtually carrying into execution two Acts of the ſixteenth 
Hy and twenty-fifth Years of his preſent Majeſty, for making and 
„ Maintaining a Navigable Canal from the Stourbridge Navigation 
to the Birmingham and Fazely Canal Navigations, in the Coun- 

* Sce Debt on Statutes, ef. 
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te ties of W. and S. to wit, at, &c. in, &c.”: And the ſaid George 
by virtue of ſuch his ſubſcription became and was, and yet is 2 
proprietor of the ſaid navigation, and the owner of a certain ſhare 
therein of the value of one hundred pounds, and as ſuch ſubſcriber, 
proprietor, and owner, by ſuch his ſaid ſubſcription, and by vir. 
tue of the ſaid ſeveral acts, he the ſaid George became liable to 
pay ſuch call and calls of money to defray the expences of carrying 
on the ſaid navigation, as the ſaid general aſſembly or committee 


of the ſaid company ſhould from time to time find wanting and 


neceſſary for thoſe purpoſes, and to ſuch perſon or perſons, and in 
ſuch manner as the faid general aſſembly or committee ſhould from 
time to time appoint and direct for the uſe of the ſaid undertaking, 
ſo that no call exceeded the ſum of ten pounds upon each ſhare, 
and fo as no call ſhould be made within the ſpace of two months 
from the preceeding call, to wit, at, &c. in, &c.: And the faid 
Company in fact fay, that after the ſaid George became ſuch fub- 


The time of ſcriber, and ſo liable as aforeſaid, to wit, on , to wit, at, &c, in 
making the call. & c. a general aſſembly and committee of the ſaid Company duly 


2d Count. 


conſtituted, finding it neceſſary for the purpoſe of the ſaid navigation 
to make a call of money from the proprietors thereof, met together 
by authority of the ſaid acts, and no call having been made within 
two months preceding that time, then and there made a certain 
call of money from the proprietors of the ſaid navigation, amount- 
ing to the ſum of ten pounds upon each ſhare, to be paid to the 
ſaid Company for the neceſſary purpoſe of defraying the expences 
of carrying on the ſaid navigation, of which ſaid call, the ſaid 
George ſo being ſuch ſubſcriber and proprietor as aforeſaid had 
notice, whereby and by force of the ſaid ſtatutes the ſaid George 


became liable to pay to the ſaid Company the ſum of ten pounds, 


being the ſaid call of money upon the ſaid ſhare of him the faid 
Georg? in the ſaid navigation, whereby and by force of the faid 


ſtatutes an action hath accrued to the ſaid committee, to demand 


and have of and from the ſaid George the faid ſum of ten pounds, 
parcel of the ſaid ſum of two hundred and fifty pounds above 
demanded: And whereas the ſaid George being ſuch proprietor 
and ſubſcriber of the ſaid navigation, and owner of the ſaid ſhare 
therein as aforeſaid, and ſo liable as aforeſaid, afterwards, to wit, 
on ', at, &c. a general aſſembly and committee of the ſaid 
Company duly conſtituted, finding it neceſſary for the purpoſe of 
the ſaid navigation to make a call of money from the proprietors 
thereof, met together by authority of the ſaid acts, and no call 
having been made within two months preceding that time, then 


and there, to wit, on, &c. at, &c. made a certain other call of 


money from the proprietors of the ſaid navigation, amounting to 
the ſum of ten pounds upon each ſhare, to be paid to the faid 
Company for the neceſſary purpoſe of defraying the expences ol 
carrying on the ſaid navigation, of which ſaid laſt-mentioned cal 
the taid George, ſo being ſuch proprietor and ſubſcriber as afore- 
ſaid, then and there had notice, whereby and by force of, &c. (as 


in firſt Count). There were ſeveral other Counts all _— 
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the laſt, except for different calls on different days: And whereas 
the ſaid George afterwards, to wit, on, &c. at, &c. was in- 


165 


debted to the ſaid Company in a large ſum of money, to wit, the 


ſum of fifty pounds, of, &c. for and upon divers, to wit, five 
calls of money of the amount of ten pounds reſpectively, upon 
each of the Gid ſhares of the ſaid navigation, of which the ſaid 
George was owner and proprietor as aforeſaid, to defray the ex- 
ences of carrying on the faid navigation, theretofore duly and by 
authority of the ſaid acts made upon the ſaid George as ſuch ſub- 
ſeriber, proprietor, and owner as aforeſaid, whereby an action 
hath accrued, &c. : And whereas, &c. for money paid, laid out, 
&c.: And whereas, &c. for money had and received: Yet, &c. 
common concluſion in debt. F. BowER. 


Mr. Bax NOW, who drew the declara- and all judges, juſtices, and other per- 
tion before it was ſettled by Mr, Bower, ſons are required to take notice of it as 
gave the following opinion: ' ſuch. It ſhould ſeem therefore ſufficient 

Upon duly conſidering this caſe, and to ſtate in general terms the defendant's 


the acts of parliament upon which it is ſubſcription, and his liability to pay the | 


founded, I do nor think it neceſſary to calls by authority of the acts. 
ſuſtain the action that I ſhould recite T. Barrow, 
them; each act is made a public act, 


Hilary Term, 23. Geo. III. 


HEREFORDSHIRE, to wit. Richard Heath complains of Declaration in 


Timothy Weaver, being, &c. of a plea that he render to the ſai 


d debt, for goods 
fold and deli- 


Richard thirty-four pounds of, &c. which he owes to and un- yered, a 29 
juſtly detains from him: for that whereas the ſaid Timothy, on, Count on a mu- 
&c, at, &c. was indebted to the ſaid Richard in the ſum of ſeven. ut. 


teen pounds, part of the ſaid ſum of thirty-four pounds above de- 
manded, for divers goods, wares, and merchandizes. of the ſaid 
Richard before that time ſold and delivered to the ſaid Timothy, 
at his ſpecial inſtance and requeſt: And whereas the ſaid Timo- 
thy afterwards, to wit, on, &c. at, &c. had borrowed of the ſaid 
Richard the ſum of other ſeventeen pounds of lawful, &c. refidue 
of the ſaid ſum of thirty-four pounds above demanded to be paid 
to the ſaid Richard when he the ſaid Timothy ſhould be thereto 
afterwards requeſted ; Yet the ſaid Timothy, although often re- 
queſted, hath not paid the aforeſaid ſum of thirty-four pounds or 
any part thereof, to the ſaid Richard, but to pay the fame to the 
ſaid Richard he the ſaid Timothy hath hitherto wholly refuſed, and 
{till doth refuſe, to the damage of the ſaid Richard of ten pounds; 
and therefore he brings his ſuit, &c. | 

| Drawn by MR. CRomPTON. 


And the faid Timothy, by A. B. his attorney, comes and de- 
fends the wrong and injury, when, &c. and ſays, that he cannot 
deny the aforeſaid action of the ſaid Richard, nor but that he doth 
owe to the ſaid Richard the aforeſaid ſum of thirty-four pounds, 
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in manner and form as the faid Richard hath above thereof con. 
plained againſt him; therefore it is conſidered, that the ſaid Rich. 
ard do recover againſt the ſaid Timothy his ſaid debt, and alſo 
pounds for his damages which he hath ſuſtained, as well 

by reaſon of the detention of that debt as for his coſts and Charges 
by him about his ſuit in that behalf expended to the ſaid Rich. 
ard by the court of our faid lord the king now here by his 
aſſent adjudged; and the ſaid Timothy, in mercy, &c. | 
e | Drawn by is. CRoMFToN, 


FI DEB T on BYE LAWS. 
Declaration in NORWICH, to wit. Robert Ray, late of the city of Nor- 


_ = teco wich, in the county of the fame city, butcher, was ſummoned to 
penalty ior ex- 5 1 b ) 

poſing fi.ſh to anſwer the mayor, ſheriffs, citizens, and commonalty of the city 

Cale in the city Of Norwich, of a plea that he render to them forty ſhillings of 

of Norwich, good and lawful money of Great Britain, which he owes to them 

rags to 2 and unjuſtly detains, &c.; and whereupon the ſaid mayor, ſhe- 

abs riffs, citizens, and commonalty of the city of Norwich, by Ne- 

hemiah Lodge their attorney, fay, that whereas the ſaid city of 

Norwich is an ancient city, and the citizens of the ſame city, at 

the time of making the letters-patent hereafter mentioned and 

long before, had been a body corporate and politic in, deed and 

name, by the name of mayor, ſheriffs, citizens, and commonalty - 

of the city of Norwich: And whereas our ſovereign lord Charles 

the Second, late king of England, on the twenty-fixth day of June, 

in the fifteenth year of his reign, by his letters-patent ſealed with his 

great ſeal of i ngland, bearing date the fame day and year, which the 

ſaid mayor, ſheriffs, citizens, and commonalty do bring here into 

court, reciting, that whereas the city of N. was an ancient and po- 

pulous cityand county of itſelf, and had been anciently incorporated 

by the name of the niayor, &c. of the city of N. and as well by the 

ſame name as by the names of the citizens of Norwich, and of 

citizens and commonalty of N. and inhabitants in the ſame city, 

had in times then paſt held and enjoyed very many juriſdictions, 

franchiſes, liberties, immunities, and privileges, as well by tae 

grant of divers of his progenitors, late kings and queens of Eng- 

land, as in reſpect to divers pretcriptions and cuſtoms uſed in the 

ſame city, from time whereof the memory of man was not then, 

to the contrary, and then did hold, uſe, and enjoy the ſame, for 

the better ſupport of the aforeſaid city, and the greater increaſe 

of the art and manufacturers there, and for public advantage and 

benefit of his kingdom of England; and alſo reciting, that where- 

as his well-beloved ſubjects the then mayor, ſheriffs, citizens, and 

commonalty of ſaid city of Norwich, have made their moſt hum - 


ble ſupplication to him, that hewould graciouſly exhibit and we 
| No 
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tend to the then mayor, &c. of the ſaid city of Norwich, his 
royal favour and munificence as well in the ratification and con- 
firmation of the aforeſaid body corporate, and the ancient liber- 
ties and privileges as for the public good and better government of 
the ſaid city, and the more ſpeedy. amendment and puniſnment of 
evils and inconveniences which: thereof late had ſprung up within 
the ſaid city, and for want of due and reaſonable: correction did 
then continue as ſhould ſeem beſt and moſt expedient, he the ſaid 
late king, of his ſpecial grace and favour, and from his certain 
knowledge and mere motion, did for himſelf, his heirs, and ſucceſ- 
ſors, will, ordain, grant, and confirm to the aforeſaid mayor, &c. 
of the ſaid city of Norwich, and their ſucceſſors, an incorpora- 
tion and body incorporate, the confirmation of liberties and 
cuſtoms aforeſaid, and all and all kind of liberties, free cuſtoms, 
franchiſes, and immunities, exemptions, quietances, and juriſdie- 
tions whatſoever of the faid city, and alſo all and ſingular the 
fame, ſuch manner of lands, tenements, fairs, and markets for 
ſelling of cattle, caſtoms, liberties, privileges, franchiſes, immunities, 
quietances, exemptions, juriſdictions, and hereditaments whatſoever 
which then the citizens of his city of N. aforeſaid,” or which 
the citizens and commonalty of the city of N. aforeſaid, of which 
the then mayor, &c. of the ſaid city of N. and their predeceſſors 
whoſoever, by whatſoever name they had been deemed, reckoned, 


or called, or by whatſoever name or whatſoever incorporation, or 


by pretence of whatſoever incorporation they had formerly been 
incorporated, had lawfully had, held, uſed, or enjoyed, or ought 
to have been held, uſed, or enjoyed by reaſon or pretence of any 
charters or letters- patent by him or any of his progenitors, or any 
other perſon or perſons whatſoever, any way made, granted, or 
confirmed, or by whatſoever other legal way, right, cuſtom, uſe, 
preſcription, or title in former times lawfully uſed, had, enjoyed, 
or accuſtomed, as by the ſaid letters-patent (amongſt other things) 
more fully appears; which ſaid letters- patent ſaid mayor, &c.. then 
and there at the ſaid city of N. aforeſaid accepted: And faid 
mayor, &c. further ſay, that the ſaid mayor, &c. afterwards, that 
is to ſay, on the firſt of September A. D. 1740, at the Guild- 
hall of faid city, within the ſaid city, deing then and there in 
council aſſembled, did make a certain bye law or ordinance for 
the benefit of the ſaid city, thereby reciting, that whereas the 
mayor, &c. of that city, and their predeceſſors, by their ancient 
rights and privileges, had for many years then paſt had two mar- 
kets weekly throughout the year, held upon Wednelday and Sa- 
turday in every week in the place or places called the Upper and 
Lower Market in the ſaid city where the ſame were then kept, 
and of which faid markets the mayor of faid city for the time 
being had the correction, inſpection, and government, with the 


lame powers and juriſdictions as clerks of other markets uſually 


had and exerciſed, and then were_ and during the time aforeſaid 
had been ſeiſed to them and their ſucceſſors of certain ſtalls or 


ſhambles for the ſale of butcher's meat in the ſaid market-place 
M 4 | called 
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called the Upper Market, erected, repaired, and maintained at 
their own coſts and charges, for the uſe and convenience of the 
butchers inhabiting within the ſaid city, and all other butchers re- 
ſorting thereunto to expoſe their fleſh meat to ſale; and the ſaid 
butchers theretofore had, and ftill ought to bring the ſame inta 
the ſaid market upon the ſaid market-days, and therein or upon 
faid ftalls or ſhambles, and not elſewhere, expoſe in the ſaid city 
their fleſh meat to ſale, to the intent that the mayor of the ſaid 
ity for the time being, who by charter or otherwiſe was clerk of 
the ſaid market, might by himſelf or ſome other perſon by him 
authorized and deputed for that purpoſe, be the better enabled to 
perform his duty in examining and correcting the abuſes commit. 
ted in offering to ſale corrupt and unwholeſome fleſh meats; and 
alſo reciting that whereas the ſaid ſtalls or ſhambles then were 
and theretofore had been proper and ſufficient for the ſale of but- 
cher's meat, and for which the faid butchers paid no more than 
reaſonable rents or ſums of money, ſo that ſaid butchers ought 
not to expoſe their fleſh meat to ſale in any other places or ſhops 
in the ſaid city, which then of late had too often been done, to the 
at damage and inconvenience of the inhabitants of the ſaid city, 

and of all other perſons reſorting to the ſaid markets to buy fl 
meats for the uſe of themſelves and families; and alſo reciting 
that whereas, at the general quarter ſeſſions of the peace holden 
for the ſaid city on Saturday the ninteenth of April then laſt paſt, 
it was (amongft other things) preſented by the grand inqueſt of 
the ſaid city and county of the ſame, that by the ancient cuſtoms 
of the ſaid city the common butcher had been limited and confined 
on market days to expoſe to ſale and vend their fleſh meat in open 
market in the ſhambles or ſtalls of old time erected for that pur- 
poſe, and not elſewhere, by which means corrupt and unwholeſome 
meats had been diſcovered, and the markets preſerved, and that 
the late and then preſent practice of many of the common butchers 
of that city, or other butchers expoſing their fleſh meat to fale in 
market times, either in private ſtreets or places, or by hawking 
about the city and a nuiſance of ill conſequence and ſcandal ta 
the government of the city, and that it was neceſſary that offen- 
ders therein, for the future, ſhould. be duly proſecuted, the faid 
mayor, &c. being in council aſſembled as aforeſaid, well weighing 
and conſidering the matters in the ſaid preſentment contained, and 
the evil conſequences that had arifen and might ariſe from ſuch 
private and clandeſtine felling of fleſh meats as aforefaid, did, by 
the ſaid bye law or ordinance, order and ordain that all butchers 
inhabiting in the ſaid city, and all other butchers reſorting to the 
{aid city and expoſing fleſh meats to ſale there on the market days, 
and during each market day for the time to come, ſhould bring the 
ſame into the public and open market or place where ſuch markets 
were and ſhould be held and kept, and then in ſaid ſtalls or ſhambles 
expoſe the ſame to ſale, and not elſewhere, during the faid market 
time, under penalty that every ſuch butcher. that ſhould ſell or = 
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pole to fale their fleſh meat in any other place or places within 
ſaid city, or the liberties thereof, during ſaid market times, or at 
any time or times from and after the firſt of November then 
next coming, ſhould forfeit to the mayor, &c. of ſaid city the 
ſum of forty ſhillings of lawful money of Great Britain for every 
ſuch offence, to be levied by diſtreſs of the goods and chattels of 


the perſon or perſons ſo offending, or elſe to be recovered by ac- 


tion of debt, bill, plaint, or information, in.any of his majeſty's 
courts of record at Weſtminſter z of which ſaid bye law faid de- 
fendant then and there had notice : And faid mayor, &c. of faid city 
of N. aforeſaid further ſay, that after the making the faid bye law 
or ordinance, that is to ſay, on, &c. A. D. 1746, the ſame day be- 
ing a market day there, to wit, at the city aforeſaid, the ſaid de- 
fendant then being a butcher inhabiting within ſaid city, expoſed 
to ſale and ſold within ſaid city, in another place there, out of the 
public and open market, and the ſtalls and ſhambles there, that 
is to ſay, at a certain ſhop of ſaid defendant, ſituate in the pariſh 
of, &c. in the ward of, &c. in the faid city, during ſaid market- 
time, to divers perſons to ſaid mayor, &c. unknown, divers par- 
cels of fleſh meat, to wit, &c. contrary, to the form and effect 
of the bye law or ordinance aforeſaid, whereby an action hath 
accrued to the mayor, &c. aforeſaid, to demand and have of and 
from the ſaid defendant the ſaid forty ſhillings above demanded; 
nevertheleſs the faid defendant (although often requeſted) hath 
not paid to the faid mayor, &c. the ſum of forty ſhillings above 
demanded, or any part thereof, but hitherto altogether hath re- 
fuſed, and {till doth refuſe to pay the ſame, or any part thereof, or 
either of them, to the damage of the ſaid mayor, &c. of fifty 
pounds. Suit, &c. | | 


BOROUGH of HERTFORD, to wit. Alexander Hewitt Declaration in 


was ſummoned to anſwer unto Thomas Cadmore, chamberlain of debt at the ſuit 


the borough of Hertford, in the county of H. of a plea that he ren- 


of the chamber. 
lain of the bo- 


der tohim ſaid plaintiff one pound fix ſhillings and eight pence which rough of Hert- 
ford, for keep- 
ing a ſhop, and 
ſelling wares, 
c. contrary to 
a bye-Lw. 


he owes, and unjuſtly detains from ſaid plaintiff; and whereupon 
faid plaintiff, by ſames Atkinſon his attorney, complains againſt 
the ſaid defendant: for that whereas the ſaid Borough of Hert- 
ford, in the county of Hertford, is, and from -time immemorial 
hath been an ancient borough, and the burgeſſes of the ſaid bo- 
rough, from time whereof the memory of man is not to the 
contrary, until and upon the twenty-ninth day of November, in 
the twenty-third year of the reign of the lord Charles the Se- 
cond, by his letters · patent ſealed under his great ſeal of England, 
and now brought here into court, bearing date at Weſtminſter 
the ſame day and year aforeſaid, did. for himſelf, his heirs, and 
ſucceſſors (amongſt other things) will, ordain, conſtitute, grant, 
and declare, that the borough of H. in the county of H. afore- 
| faid, ſhould be and remain from thenceforth for ever a free bo- 


rough of itſelf, and that the burgeſſes of the ſaid borough, and all 
| | the 
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the inhabitants and men dwelling within the boundaries in the ſaid 
letters-patent ſpecified, by whatever name or names they had 
theretofore been incorporated or known, or whenever they had 
been theretofore incorporated or not, and their ſucceſſors ſhould 
for ever thereafter be one body corporate and politic in deed, fact, 
and name, by the name of the mayor, aldermen, and common- 
alty of the borough of H. and them and their ſucceſfors, by the 
name of the mayor, aldermen, and commonalty of the borough 
of H. in the county of H. the ſaid late king, for himſelf, his heirs, 
and ſucceſſors, did by the ſame letters- patent erect, make, ordain, 
conſtitute, create, confirm, and declare to be one body corporate 
and politic, in deed, fact, and name; and that by the ſame name 
they ſhould have perpetual ſucceſſion; and the ſaid late king, by 
his letters- patent aforeſaid, did further for himſelf, his heirs, and 
ſucceſſors, will and grant to the ſaid mayor, aldermen, and com- 
monalty of the borough aforeſaid, and their ſucceſſors, that from 
thenceforth for ever there ſhould and might be in the borough 
atorcfaid one diſcreet and honeſt man to be elected and named in 
manner in the ſaid letters- patent ſpecified, who ſhould be and 
be called the chamberlain of the borough aforeſaid, which ſaid 
chamberlain ſhould have power from time to time to collect 
and receive all and all manner of rents, ſums of money, fines, 
amerciaments, revenues, profits, commodities, and emoluments 
whatſoever, to the mayor, aldermen, and commonalty of the bo- 
rough aforeſaid, or their ſucceſſors in right of ſaid borough, in 
any manner belonging or appertaining, and to demand and reco- 
ver the ſame in law for the ute of the faid mayor, ' alderman, and 
commonalty of the borough aforeſaid, and to keep. the ſame in the 
chamber of the borough aforeſaid for the uſe of the ſaid mayor, 
alderman, and commonalty of the borough aforeſaid, and the fame 
fo received and kept, to diſpoſe of and place out according to the 


command and appointment of the mayor and alderman of the bo- 


rough aforeſaid for the time being, or the greater part of them, 
whereof the faid king willed that the mayor of the ſaid borough 
for the time being ſhould be one; and that ſaid chamberlain, by 
the name of the chamberlain of the ſaid borough, in the court of 
record held for the ſaid borough, or in any other of the ſaid late 
king's courts at Weſtminſter, thould have power to proſecute all 
and all manner of pleas, complaints, actions, ſuits, and demands 
perſonal, for any rents, fines, amerciaments, ſums of money, re- 
venues, profits, commodities, and emoluments whatſoever, from 
time to time due and unpaid to the ſaid mayor, aldermen, and 
commonalty, and to obtain and receive judgment thereupon, and 
thereupon to levy execution according to the law and cuſtom of 
England, and that he ſhould well and faithfully do and execute 
all other things which might belong to his office of chamberlain 
of the borough aforeſaid to be done; and ſaid late king, by ſaid let- 


ters- patent, for himſelf, his heirs, and ſucceſſors, did further (amongſt 


other things) will and grant to ſaid mayor, aldermen, and commonalty 
of the borough aforeſaid, and their ſucceſlors, and the mayor, recor- 


der, and aldermen of the borough aforeſaid for the time being, or the 
| greater 
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greater part of them (whereof the ſaid king willed that the mayor 
and recorder of the borough aforeſaid for the time being ſhould be 
two) upon public ſummons for that purpoſe aſſembled, ſhould and 
might have free power and authority to frame, conſtitute, ordain, 
and make from time to time any reaſonable Jaws, ordinances, 
ſtatutes, decrees, and conſtitutions whatſoever in writing, which to 
them or the greater part of them (whereof ſaid late king willed 
that the mayor and recorder of the borough aforeſaid for the 
time being ſhould be two) ſhould ſeem to be good, wholeſome, 
and neceſſary, according to their ſound diſcretions, for the good 
rule and peaceable government of the borough aforeſaid, the mayor, 
aldermen, and commonalty of ſaid borough, and all and ſingular 
other the inhabitants of ſaid borough, limits and precincts of the 
fame, and of all officers, miniſters, artificers, and reſiants within 
the aforeſaid borough, and the limits and precinQs: aforeſaid for 
the time being, or repairing the ſame, and for the declaring in 
what manner or order the ſame mayor, aldermen, and commonalty 
of borough aforeſaid, and all and ſingular other the inhabitants, 
miniſters, officers, burgeſſes, artificers, inhabitants, and reſiants 
of the ſame borough, and the limits and precincts aforeſaid, in 
their offices, functions, buſineſſes, myſteries, and buſineſſes within 
the borough aforeſaid for the time being, ſhould conduct, behave, 
and demean themſelves, and for the public good, the victualling 
and common utility of the ſame borough, and for the better ma- 
nagement and diſpoſition of the land, tenements, and heredita- 
ments, goods and chattels of the mayor, aldermen, and common- 
alty of the borough aforeſaid, and for all other things and cauſes 
whatſoever touching or concerning the faid borough aforeſaid, the 
Eſtate, right, and intereſt thereof; and that the faid mayor, recor- 
der, and aldermen of the borough aforefaid, or the greater part 
of them { whereof ſaid late king willed that the mayor and recor- 
der of the faid borough tor the time being ſhould be two) when 
and as often as they ſhould make, ordain, conſtitute, and eſta - 
blith ſuch laws and inſtitutions, ſtatutes, ordinances, and conſti- 
tutions in form aforeſaid, ſhould have full power and authority 
to make, ordain, limit, provide, and impoſe ſuch and ſuch kind 
of pains, puniſhments, and penalties by fines or amerciaments 
againſt and upon all offenders againſt ſuch laws, ſtatutes, inſtitu- 
tions, conttitutions, and ordinances, or any of them, as the ſaid 
mayor, recorder, aud the aldermen of the borough aforeſaid, or the 
greater part of them (whereof the ſaid late king willed that the 
mayor and recorder of the borough aforclaid tor the time being 
ſhould be two) ſhould ſeem to be necetlary, convenient, and re- 
quilite for the obſervance of the ſame laws, ordinances, inſtitu- 
tions, ſtatutes, and conſtitutions, and that the ſaid corporation of 
the borough aforeſaid ſhould and might levy, receive, and have the 
ame fines and amerciaments for the uſe of the ſame mayor, alder- 
men, and commonalty of the borough aforeſaid, and their ſucceſ- 
lors, without the letter or warrant of ſaid late king, his heirs, or 
lucceſſors, or of any officer or miniſter, officers or miniſters of the 

| | ſaid 
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faid late king, his heirs, or ſucceſſors, and without any act thereof, 
to be rendered to the ſaid late king, his heirs, or ſucceflors, all and 
ſingular which ſaid laws, ordinances, ſtatutes, inſtitutions, and 
conſtitutions ſo to be made as aforeſaid, the ſaid late king willed 
ſhould be obſerved under the pains in the ſame contained, ſo that 
nevertheleſs ſuch laws, ordinances, inflitutions, ſtatutes, and con- 
ſtitutions, fines, and amerciaments, ſhould be reafonable and not 
repugnant or contrary to the laws, ſtatutes, cuſtoms, or rights of 
the faid late king's kingdom of England, as by the faid letters- 
patent (relation being thereunto had) may amongſt other things 
more fully and at large appear; which faid letters- patent in the 
then burgeſſes of the borough of H. aforeſaid, afterwards, that is 
to ſay, on ſaid twenty-ninth day of November, in the thirty- ſe- 
cond year of the reign of the ſaid late king Charles the Second, 
accepted, to wit, at H. aforeſaid : And ſaid plaintiff ſays, that there 
now is, and from time whereof the memory of man is not to 
the contrary, there hath been a certain ancient and laudable cuſtom 
uſed and approved of within the faid borough of H. that is to ſay, 
that no perſon not being free of ſaid borough ſhould keep any 
open ſhop or exerciſe any trade, myſtery, or manual occupation 
within the ſaid borough, or fell or offer to ſale any wares or 
merchandizes, other than victuals, within the ſaid borough, ex- 
cept at common fairs, or in the public or open market held with- 
in the ſame borough: And whereas after the granting of the ſaid 
letters-patent, and before the committing of the injury herein- 
after ſpecified, to wit, on the thirtieth day of December, in the 
fourteenth year of the reign of king George the Third, and in 
the year 1773, John Greenhall, gentleman, then mayor of ſaid 
borough, Paul Field, eſquire, then recorder thereof, Samuel At- 
kinſon, & c. &c. &c. &c. and &c. aldermen of the ſaid borough, 
being the greater part of the then mayor, recorder, and aldermen 
of the ſaid borough, being then duly aſſembled at a corporate 
meeting for that purpoſe held within the ſaid borough of H. on 
a public ſummons thereof ee made, did in due manner 
make and conſtitute a certain lawrul and reaſonable bye law or 
ordinance, whereby it was then and there ordered and ordained 
that if any perfon whoſoever, not being free of ſaid borough, 
ſhould keep any open ſhop, or uſe or exerciſe any trade, myſtery, 
or manual occupation, to fell any wares or merchandize within 
faid ' borough other than victual, except at common fairs, or in 
the public and open markets holden within ſaid borough, except- 
ing out of that ordinance, conſtitution, or bye law, all ſuch offi- 
cers, mariners, ſoldiers, and others, as were authorized and em- 
powered by any act or acts of parliament, to exerciſe their re- 
ſpective trades, myſteries, or occupations, or to ſell wares or 
merchandizes in any city, borough, or town corporate, within 
the kingdom of Great Britain, that then every perſon who ſhould 
from thenceforth offend againſt that ordinance, conſtitution, or 
bye law, after notice given to him or her thereof by the mayor of 
the ſaid borough for the time being, or by ſame other by his direc- 
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tion or order, ſhould for every ſuch offence forfeit and pay unto the 
chamberlain of the ſaid borough for the time being the ſum of 
thirteen ſhillings and fourpence, to the uſe of the mayor, alder- 
men, and commonalty of the ſaid borough, and in default of pay- 
ment thereof ſuch penalty to be ſued for and recovered at law to 
the uſe of the mayor, aldermen, and commonalty of faid borough, 
by action to be proſecuted by and in the name of the com- 
monalty of the ſaid borough for the time being, in his majeſty's 
court of record holden for the ſaid borough, or in any of his ma- 
jeſty's courts at Weſtminſter, as by the faid ordinance or bye 
law more fully appears; of which ſaid cuſtom and bye law the ſaid 
defendant afterwards, to wit, on the third day of January 1774, 
at the pariſh of St. Mary-le Bow, in the ward of Cheap, in the 
city of London, had notice: And ſaid plaintiff further faith, that 
the ſaid defendant, after the making of the aforeſaid bye law, and 
after he had notice 3 and alſo after notice and warning was 
given to the ſaid defendant after the making of the aforeſaid bye 
law, and after he had notice thereof, and alſo after notice and 
warning was given to the ſaid defendant by John Grenell, then 
mayor of ſaid borough, not to offend againſt the cuſtom and bye- 
law aforeſaid, to wit, on the fourteenth of February in the year 
laſt· mentioned, at the pariſh of All Saints, in the borough of H. 
aforeſaid, the bounds, liberties, and premiſes thereof, and within 
the juriſdiction of this court, and not in any common fair, or pub- 
lic or open market held within the ſaid borough, did keep a cer- 
tain open ſhop in the pariſh of All Saints aforeſaid, in the borough 


aforeſaid, withinthe bounds, liberties, and precincts thereof, and with- 


in the juriſdiction aforeſaid, for the purpoſe of ſelling and expoſing 
to ſale in the ſame ſhop wares and merchandizes, to wit, wo- 
men's pattens, he the ſaid Alexander not being authorized or im- 
powered by any act or acts of parliament ſo to do, nor being 
then free of the ſaid borough, contrary to the aforeſaid bye law 
in that behalf made, by reaſon whereof the ſaid defendant hath 
forfeited the penalty or ſum of thirteen ſhillings and fourpence, 
whereby an action hath accrued to the ſaid plaintiff, being then 
and yet a chamberlain of ſaid borough, to wit, at the pariſh of 
All Saints aforeſaid, in the borough aforeſaid, the bounas, liber- 
ties, and precincts thereof, and within the juriſdiction aforeſaid, 
to demand and have of ſaid defendant faid thirteen ſhillings and 
fourpence, parcel of the ſaid one pound fix ſhillings and eight- 
pence above-mentioned ;: And whereas alſo the ſaid defendant, af- 
ter the making of the aforeſaid bye law, and after he had notice 
thereof, and alſo after notice and warning was given to the ſaid 
defendant by John Grenell, then mayor of ſaid borough, not to 
offend againſt the cuſtom and bye law aforeſaid, to wit, on the 
twenty-ſecond day of February in the year aforeſaid, at the pariſh 


of All Saints aforeſaid, in the borough aforeſaid, the bounds, li- 


berties, and precincts thereof, and within the juriſdiction aforeſaid, 
and not in any common fair, or public or open market held with- 
in the ſame borough, did ſell wares and merchandizes, to wit, one 


pair 
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pair of women's ſhoes, in a certain ſhop in the pariſh of All Saints 
aforeſaid, in the borough aforeſaid, the bounds, liberties, and pre- 
eincts thereof, and within the juriſdiction aforeſaid, the faid defen- 
dant not being authorized or empowered by an act or acts of 
parliament fo to do, not being then free of ſaid borough, contrary 
to the aforeſaid bye law in that behalf made, by reaſon whereof ſaid 
defendant hath forfeited the further penalty or ſum of thirteen ſhil- 
lings and fourpence, whereby an action hath accrued to ſaid plain. 
tiff, being then and yet chamberlain of ſaid borough, to wit, at 
the pariſh of All Saints aforeſaid, in the borough aforeſaid, to de- 
mand and have the faid laſt-mentioned thirteen ſhillings and four- 


” pence, reſidue of faid one pound fix ſhillings and eightpence above 


mentioned; nevertheleſs, &c. (common concluſion in debt.) 


Plea to debt on THE defendant pleaded the general iſſue nil debet; ſe- 
a bye law, for condly, that the plaintiff ought not to have or maintain his afore- 


not accepting 
office of ſher; 
of London, 


x ſaid action thereof againſt the faid defendant, becauſe he ſays, that 


true it is that the ſheriffalty of the ſaid city of L. and the fhe- 


that the de- riffalty of the ſaid county of M. are ancient offices, and that within 
ferdant was not the fajd-city of L. there now are, and from time whereof the me- 


a fit ard able 


perion. 


mory of man is not to the contrary, there have been and have uſed, 
and have been accuſtomed to be, and ſtill of right ought to be 
two ſheriffs of the ſaid city of L. annually choſen, elected, and ap- 
pointed, which ſaid two ſtreriffs of the ſaid city of L. jointly are 
and conſtitute, and ſtill of right ought to be and conſtitute one 
ſheriff of the ſaid county of M. and that the faid ſheriffs of the ſaid 


city of L. for the time being have of right exerciſed, and ſtill 


of right ought to exerciſe as well the ſaid office of ſherifts of the 
ſaid city of L. as the ſaid office of ſheriff of the ſaid county of 
M. and that ſuch order and act of common council was made 
as ſaid plaintiff hath in his ſaid declaration above alledged ; but 
ſaid defendant further ſaith, that when and at the time he was 
elected and declared to be elected one of the ſheriffs of the ſaid 
city of L. together with the ſaid William C. eſquire, ſheriff 
of the ſaid county of M. in manner and form as the ſaid plaintiff 
hath above in his faid declaration alledged, to wit, on the third 
of Fuly A. D. 1788, be the defendant was of the age of ſeventy- 


fix years and upwaras, and then was, and continually from thence- 


forth hitherto bath been, and ſtill is in a_ ſtate of great bodily 


weakneſs and infirmity, ariſing from old age: And the defendant 
further faith, by realon of his ſaid age and bodily weakneſs and 
infirmity, he at the time when he was ſo elected and declared to 
be elected to the ſaid offices of ſheriffalty, and from that time hi- 
therto hath been and ſtill is wholly unable to perform, diſcharge, 
and exec ute the duties and functions of the ſaid offices of ſheriff- 
alty ; by reaſon whereof the ſaid election of the defendant to the ſaid 
offices of ſheriffalty c as and is void in law, to wit, at the pariſh 
aforeſaid ; and this the defendant is ready to verify : wherefore he 
prays judgment if the plaintiff ought to have or maintain his 
aforeſaid action thereof againit him, &c. : 


And, 


Fox vor ACCEPTING- OFFICE #*.— REPLICATION, 


And, &c. that the plaintiff ought not to have or maintain his 
aforeſaid action thereof againſt him, becauſe he ſays, that when 
and at the time that he the defendant was put in nomination, 
and elected and declared to be elected one of the ſheriffs of the 
ſaid city of L. and together with the ſaid William C. eſquire, 
ſheriff of the county of M. in manner and form as the defendant 
hath above in his ſaid declaration alledged, zo wit, on the ſaid third 
of July A. D. 1788, he the defendant was of a great age, to wit, 
of the age of ſeventy-ſix years and upwards, and then was, and 
continually from thenceforth hitherto hath been, and flill is in a ſlate 
of great and incurable bodily weakneſs and infirmity : And ſaid de- 
fendant further ſays, that by reaſon of his ſaid age, bodily weak- 
neſs, and infirmity, he defendant at the time when he was ſo put 
in nomination, and elected and declared to be elected to the ſaid 


I75 


offices of ſheriffalty as aforeſaid, and from that time hitherto hath 
been, and ſtill is wholly unable to perform, diſcharge, and exe- 


cute the duties and functions of the ſaid offices of ſheriffalty; 
without this, that the . defendant, at the ſaid time when he was 
put in nomination in order for his being at that time elected to be 
one of the ſaid ſheriffs of the ſaid city, and one of the perſons to 
be and ſerve in-the ſaid office of ſheriff of the ſaid county of M. 
for the year then next enſuing, as in the ſaid declaration was laſt 
above-mentioned, was @ fit and alle perſon to be elected to be 
one of the ſaid ſheriffs of the faid city, and one of the perſons to 
be and ſerve in the ſaid office of ſheriff of the ſaid county of M. 
in manner and form as the faid plaintiff hath in his ſaid declaration 
above alledged:;z-and this he is ready to verify: wherefore he prays 
judgment if the plaintiff ought to have or maintain his aforeſaid 
action thereof againſt” him, &c. NEwMan KNOWLYS. 


And, &c. as to the defendant's plea by him firſt above 
pleaded in bar, and whereof he hath put himſelf upon the coun- 
try, doth ſo likewiſe. And plaintiff, &c. as to the defendant's plea 
by him ſecondly above pleaded in bar, ſays, that he ought not, by 
reaſon of any thing therein contained, to be barred from having 
his aforeſaid action maintained againſt the defendant, becauſe he 
ſays, that the defendant, at the ſaid time when he was. fo elected 
and declared to be elefled in the ſaid offices of ſheriffaity, was a fit 
and able perſon to be fo elected, and to ſerve the ſame offices; 
without. this, that the defendant, at the time when he was ſo 
elected, and declared to be elected, was, and from that time 
hitherto hath been, and ſtill is wholly unable to perform, 
diſcharge, and execute the duties and functions of the ſaid 
offices of ſheriffalty, as the | defendant hath in that plea alledg- 
ed; and this he is ready to verify: wherefore he prays judg- 
ment and his debt | aforeſaid, together with his damages, by 
occaſion of the detaining of that debt to be adjudged to him, &c. 
And plaintiff, &c. &c. as to the ſaid plea of the defendant by him 
laſtly above pleaded in bar . as before, ſays, that the defendant, 
| * Of Sheriff cf London. 
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at the ſame time when he was put in nomination in order for his 
being at that time elected to be one of the ſaid ſheriffs of the ſaid city, 
and one of the perſons to be and ſerve in the faid office of ſheriff 
in the faid county of M. for the year then next enfuing, as in the 
faid declaration is laſt above-mentioned, was a fit and able perſon 
to be elected to be one of the ſaid ſheriffs of the ſaid city, and one 
of the perſons to be and ſerve in the ſaid office of ſheriff of the 
ſaid county of M. in manner and form as the plaintiff hath in his 
ſaid declaration above alledged; and this the plaintiff prays may be 
enquired of by the country, &c. 

J. SYLVESTER, 


cjoĩnder, that | | 
-—- is The defendant, as to the plea of the plaintiff by him above 
wholly unableto pleaded in reply to the plea of the defendant by him ſecondly above 
— oo pleaded in bar, ſays, that he the plaintiff, by reaſon of any thing 
pray 8e I” by him in his ſaid replication above alledged, ought not to have or 
maintain his aforeſaid action thereof againſt the defendant, becauſe 
he ſays, as before, that he the defendant, at the time when he was 
ſo elected and declared to be elected as aforefaid, was, and from 
that time hitherto hath been, and ſtill is unable to perform, diſ- 
charge, and execute the duties and functions of the ſaid offices of 
ſheriffalty, as the defendant hath in his faid plea by him ſecondly 
above pleaded alledged; and of this he puts himſelf upon the country, 
&c. And the defendant, as to the plea of the plaintiff by him above 
pleaded, in reply to the plea of the defendant by him laftly above 
pleaded in bar, and-whereof the plaintiff hath put himſelf upon 
the country, he the defendant doth fo likewiſe. 
| | 5 5 | NzwMAn EnxowLys. 


LONDON, /. The maſter, wardens, aſſiſtants, and fellow- 

Declaration on ſhip of the company of glovers of the city of London, complain 
dye law, by ma- of John Beavitt, being, &c. of a plea that he render to them ten 
ee tht» pounds of Jawful, &c. which he owes to and unjuſtly detains from 
r Glover: in them; for that whereas the lord Charles the 5 irſt, late king of 
London, againſt England, Scotland, France, and Ireland, defender of the Rich 
defendant, for and fo forth, by his letters patent, bearing date at Canterbury the 
3 oy p92 tenth of September, in the fourteenth year of his reign, which 
gc of Newsra ſaid letters patent, ſealed with the great ſeal of England, the maſter, 
for the Lord Wardens, aſſiſtants, and fellowſhip now bring here into court, the 
Mayor's Day, date whereof is the day and year aforeſaid, for himſelf, his heirs, and 
ſucceſſors, did (amongſt other things) will, ordain, conftitute, de- 

clare, and grant, that all and ſingular the ſaid glovers, freemen of 

the king's Fate city of L. and all other his ſubjects that lawfully 


uſed the ſame trade, art, or myſtery, within the king's ſaid city 
of L. and three miles of the ſame on every fide thereof for ever 
thereafter, for their better order, rule, and government, and for 


the profit and commodity and relief of the good and honeſt _ 
3 and 
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and to the fear and terror of the evil and wicked offenders as were 
or ſhould be of the trade, art, or myſtery aforeſaid, by virtue of the 
faid letters patent, ſhould be one body corporate and politic in 
deed and in name, by the name of maſter, wardens, aſſiſtants, and 
and fellowſhip of the company of glovers of the city of London, 
and them by name of maſter, wardens, affiſtants, and fellow- 
ſhip of the company of glovers of the city of London aforeſaid, 
the ſaid late lord the king did by his ſaid letters patent, for his heirs 
and ſucceſſors, really . fully make, create, ordain, erect, con- 
ſtitute, and declare one body corporate and politic in deed and 


name, to have continuance for ever, and that by the ſame name 
they and their ſucceſſors ſhould and might have perpetual ſucceſſion; 


and alſo that by the ſame name of maſter, wardens, aſſiſtants, and 


fellowſhip of the company of glovers of the city of L. they and 


their ſucceſſors ſhould be able to plead and to be impleaded, to 
anſwer and to be anſwered unto, and to defend and to be defended in 
whatſoever courts and places, and before any judge, or juſtice, or 
other perſons and officers of the ſaid late lord the king his heirs and 


ſucceſſors whatſoever, in all and ſingular actions, pleas, ſuits, 


plaints, matters, and demands of whatever kind, quality, or ſort 
they might be, in the ſame manner and form as any other of the 
fid late lord the king's liege people and ſubjects of his realm of E. 
(being perſons able and capable in law) or any other body corpo- 
rate and politic within this realm of England, can or may plead 
or be impleaded, anſwer or be anſwered unto, defend or to be de- 


fended: And further the ſaid late lord the king did will and ordain, 


and by the faid letters patent, for himſelf, his heirs and ſucceſſors, 
did grant unto the ſaid maſter, wardens, aſſiſtants, and fellowſhip 
of the company of glovers of the city of L. and to their ſucceſſors 
for ever, that for ever there ſhould be one of the ſaid company and 
corporation in manner and form thereafter in the'ſaid letters patent 
mentioned, to be choſen and named, who ſhould be and ſhould be 
called the maſter of the ſaid company of glovers of the city of L.; 
and likewiſe that there ſhould be and might be four of the ſaid com- 


pany and corporation, in manner and form in the ſaid letters patent 


thereafter mentioned, to be choſen and named, which ſhould be 
and ſhould be called the wardens of the company of glovers of the 
city of L.; and. alſo that there ſhould and might be ſixteen or 
more of the ſaid company, according to the direction of the naſter 
and wardens for the time being, in maaner and form thereafter 
in the ſaid letters patent expreſſed, to be named and choſen, which 


ſhould be and ſhould be called the affiſtants of the ſaid company 


of glovers of the city of L. and from time to time ſhould be aſſiſt- 
ing and aiding to the ſaid maſter and wardens of the ſame company 

and that the ſaid maſter, wardens, and affiſtants, and fellowſhip of the 
company of glovers of the city of L. for the time being, or the 


greateſt part of them (whereof the maſter and two or more of the 


wardens, for the time being, to be always three or more) ſhould 
and might have full power and authority, by virtue of the ſaid 
letters patent, to make, conſtitute, ordain, and ſet down from 
time to time, and alſo from time to time alter, change, amend, 
Vor V. | 5 or 
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or make new, ſuch reaſonable laws, ſtatutes, decrees, ordinances, and 
conſtitutions in writing whatſoever, which to them, or the greater 
part of them as aforeſaid (whereof the maſter and two or more of 
the wardens, for the time being, always to be three or more) ſhould 
eem good, wholeſome, profitable, honeſt, and neceffary, accord. 
ing to their diſcretions, as well for and concerning ſuch oaths as 
ſhould be fit to be adminiſtered to the maſter, wardens, and af. 
fiſtants, or any other of the faid company and corporation ; as allo 
for touching and concerning the trade, art, or myſtery of mak- 
ing gloves, and the good order, rule, and government of the ſame 
company and corporation, and of every member thereof, and for 
puniſhment and reformation of fuch abuſes, deceits, falſities, and 
other wrongful practices and miſdemeanors, from time to time to 


be committed, uſed, or practiſed, either in the deceitful tawing of 


eather to be uſed in their trade, or in the making or uttering of 

ad and deceitful wares, appertaining or in any way belonging to 
the ſaid myſtery of glovers or the uſing thereof, whereby the loy- 
ing ſubjects of the faid late lord the king might be wronged, dam- 
nified, or abuſed, or any other wrong, cozenage, deceit, or abuſe, 
offered or uſed in the ſaid trade at any time whatſoever within the 
faid city of L. and the liberties thereof, or in any other place or 
places within the limits aforeſaid ; and alſo for defraying and bear- 
ing the charges of the procuring, maintaining, and continuing of the 


ſaid feltowſhip, company, and corporation; and for declaration after 


what manner, order, and form the faid maſter,, wardens, aſſiſtants, 
and fellowſhip of the ſaid company, and their ſucceſfors, and all and 
every other perſon and perſons lawfully _ or exerciſing the ſaid 
trade, art, or myſtery of glovers, within the faid late king's city 
of L. and liberties thereof, or within three miles of the ſame city, 
ſhould behave, demean, uſe, and carry themſelves, either in or 
concerning leather, deceitfully or inſufficiently tawed, to be uſed 
in the ſaid trade of glovers, or otherwiſe in and concerning their 
faid office, myſtery, and work, for the public good and common 
profit of the ſaid company and corporation, and for all other mat- 
ters, things, and cauſes touching or concerning the ſaid art, trade, 
or myſtery, by any manner of means and whenfoever the ſaid 
maſter, wardens, and affiſtants, or. the greater part of them for 
the time being (whereof the maſter and two or more wardens 
for the time being, to be three or more) ſhould do, make, ordain, 
conſtitute, and eftabliſh any ſuch laws, orders, decrees, ordinan- 
ces, and conſtitutions, to make, ſet, empioy, provide, impoſe, 
and limit ſuch reaſonable pains, payments, and penalties, either 


by fines and amerciaments, or by any other lawful ways or means 


whatſoever, upon all offenders or breakers of any ſuch laws, ofdi- 
nances, decrees, orders, or conſtitutions as to them, or the greater 
part of them as was aforeſaid, ſhould ſeem neceſſaty, reaſonable, 
fit, and convenient to be made, ſet, impoſed, limited, and pro- 
vided for the keeping of the fame Jaws, ordinances, decrees, orders, 


and conſtitutions ; and that the ſaid maſter, wardens, and aſſiſtants, 


and fellowſhip of the company of glovers of the city of London, 
and their ſucceſſors, ſhould and might from time to time, * 
ES raile, 
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raiſe, or levy the fame fines, ſums of money, and amerciaments 


to their own and only uſes, by ſuch ways and means, and in fach 
manner as to them ſhould ſeem expedient and agreeable to law, or 
233 was uſual or was ordained in and by any — charters of the 
faid lord the late king, or any of his predeceſſors, kings and queens 
of England, of like nature lawfully granted to any other companies 
or corporations within his ſaid city of London, without the let or 
hindrance of the ſaid ford the late king, his heirs, or ſucceſſors, or 
any of the officers or miniſters of the faid lord the late king's heirs 
or ſucceſſors, and without giving or rendering any thing or matter 
to the ſaid lord the late king, his heirs, or fucceflors, for the ſame 
ot any part thereof, of all and fingular which laws, ftatutes, de- 
erees, ordinances, and conſtitutions fo to be made, altered, or 
new made, as was aforeſaid, the ſaid lord the king did by the faid 
letters patent, for himſelf, his heirs and ſucceſſors, confirm, ratify, 
and eſtabliſh, and alſo willed and commanded to be from time to 
time obſerved and kept, under the pains and penalties therein to 
de contained, fo always as the ſame laws, ſtatutes, decrees, orders, 
ordinances, conſtitutions, penalties, fines, and amerciaments as 
was aforeſaid ſhould be reaſonable, and not repugnant or contrary 
to the laws and ſtatutes of the faid lord the late king's realm of 
England, or his prerogative royal, nor to the cuſtoms or uſages 
of the faid city of Lans ; and for the better executing the faid 
hte lord the king's grant in that behalf, the ſaid late lord the King, 
by the ſaid letters patent for himſelf, his heirs and ſucceſſors, did 
affign, create, name, conftitute, and make his well beloved 
William Smart (therein named) to be the firſt and then preſent 
maſter of the ſaid company of the city of L. to continue in the 
ſame office until the nativity of the Bleſſed Virgin Mary, which 
ſhould be A. D. 163, if he ſhould ſo long live, and fromithence 
until one other of the ſame company ſhould be choſen and named 
unto the office of maſter of the ſaid company and corporation in 
due manner, according to the ordinances and provifions thereafter 
in the faid letters patent expreſſed and mentioned, unleſs he ſhould 
in the mean time, upon juſt cauſe be removed from his ſaid office 
of maſter: And alſo the ſaid late lord the king, by the ſaid letters 
patent, for himſelf, his heirs and ſucceffors, did aſſign, name, 
conſtitute, create, and make his well beloved Edward Read, John 
Hackman, Thomas Leigh, and John Eaſt, to be the firſt and 
the preſent Wardens of the ſaid company and corporation, to con- 
tinue in the faid office of wardens until the ſaid feaft of the nativity 


of the Bleſſed Virgin Mary, which ſhould be in the ſame year f 


Our Lord God 1639, if they the faid Edward R. John B. L. L. 
und J. E. ſhould rofo-Qively ſo long live, and ſhould not for ſome 


juſt cauſe in the mean time be lawfully removed from their offices, 
and from thence until four others of the ſaid company and corpo- 
ration ſKould be choſen into the ſaid office of wardens of the ſaid 
company and corporation, according to the ordinances and pro- 
viſions in the ſaid letters patent expreſſed and declared; and the 
ſaid late lord the king, by the _ patent, for himſelf, his heirs 
3 2 


and 


179 


DEBT.—ONn BYE LAW, rox xor 


and ſucceſſors, did aſſign, name, conſtitute, and make his well 
beloved Timothy Bridges, Robert Moore, Richard Whitton, 
George Hamilton, Thomas Morris, James Cadwell, John Lay. 
rence, John Green, A. G. eſq. W. V. J. B. P. B. T. L. R. B. 
and V. E. glovers, to be the firſt and then preſent aſſiſtants in the 
company and corporation, to continue in the ſaid offices of aſſiſ- 
tants during their natural lives reſpectively, faving ſuch of them as 
for miſbehaving him or themſelves in their ſaid office, or for ſome 
other reaſonable and lawful cauſe ſhould be removed; and alſo 
that the ſaid William S. E. R. J. B. T. L. and J. E. from and 
after ſuch time as they or any or either ſhould leave or be removed 
from the ſaid ſeveral offices, ſhould, during their reſpeCtive lives, 
be aſſiſtants of the ſaid company and corporation, ſaving ſuch of 
them as for miſbehaving themſelves in the faid offices, or other 
reaſonable and lawful cauſe which ſhould be removed from the 
ſaid office of afliſtants ; and the ſaid late king's will and pleaſure 
was, and he did by the ſaid letters patent authoriſe and appoint, 
that the ſaid firſt and then preſent maſter and wardens by the ſaid 
late king nominated as aforeſaid ſhould every of them reſpeQively 
take their corporal oaths before ſome one of the maſters of the ſaid 
late king's high court of chancery, well and truly to execute their 
ſaid ſeveral and reſpective offices of maſter and wardens, accord- 
ing to the true meaning of the ſaid letters patent, before he or they 
ſhould take upon them the- exerciſè or execution of their ſaid 
offices or places, to any of which the ſaid maſter of the chancery of 
the ſaid late king did by his faid letters patent give power and au» 
thority to adminiſter the ſaid oath and oaths accordingly ; and that 
the ſaid maſter and wardens ſo being ſworn, the ſaid maſter and 
two or more of the ſaid wardens ſhould have power and authority, 
by virtue of the ſaid letters patent, to give unto all and every the 
perſons aforeſaid named to be the firſt aſſiſtants their corporal oath, 
well and truly to execute their ſaid offices, according to the 
true meaning of the ſaid letters patent, before the ſaid aſſiſtants 
ſhould take upon them the exerciſe or execution of their ſaid places 
of aſſiſtants, as by the ſaid letters patent, relation being thereto 
had, will Fe other things) more fully and at large appear, 
which ſaid letters patent the ſaid maſter, wardens, aſſiſtants, and 
fellowſhip afterwards, to wit, on the ſaid tenth of December, in 
the fourteenth year of the reign of the ſaid late king, at L. afore- 
ſaid, 1. e. in the pariſh of St. 1 in the ward of Cheap, 
accepted: And the ſaid maſter, wardens, aſſiſtants, and fellow- 
ſhip further ſay, that after the granting of the ſaid letters patent 
and acceptance thereof as aforeſaid, to wit, on the ſeventeenth of 
March, in the thirty-third year of the reign of Charles the Second, 
late king of England, &c. at the then place or meeting of the ſaid 


maſter, wardens, and fellowſhip, ſituate in L. aforeſaid, the then 


maſter, wardens, aſſiſtants, and fellowſhip of the ſaid company 
duly met and afſembled themſelves together, to treat, conſult, and 
determine of and concerning certain ordinances for the good order 


and government of the ſaid company, being then and there ſo met 
| | together 
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together and aſſembled, the ſaid maſter, wardens, afliſtants, and 
fellowſhip of the ſaid company (whereof the ſaid then maſter and 
two of the ſaid then wardens were three) did then and there, ac- 
cording to the powers granted to them by the ſaid letters patent, 
and by force of the ſame, for the good order and government of 
the ſaid company, make, ordain, conſtitute, appoint, and ſet down 
certain ordinances in writing, by one of which faid ordinances it 
was (amongſt other things) ordained, that every perſon that ſhould 
be elected or choſen a ſteward of the company, being a member of 
the ſaid company (there being four yearly choſen by the maſter, 
wardens, and affiſtants into the office of ſtewards, who were to 
make a feaſt or dinner, with wine, muſic, and attendants, upon 
the lord mayor's day, as was accuſtomed by ſeveral other com- 
panies, to receive their reaſonable bill of fare to be provided 
on ſuch occaſion from the ſaid maſter, wardens, and afliſtants), being 
ſo choſen, ſhould refuſe to take upon him and hold the ſaid office, 
he ſhould for his refuſal and contempt therein forfeit and pay to 
the uſe of the ſaid company the ſum of ten pounds of lawful Engliſh 
money, unleſs the perſon choſen to the ſaid office of ſteward ſhould 
take his corporal oath before the lord mayor of the ſaid city of L. 
for the time being, that he was not worth, in clear eſtate, one hun- 
dred pounds, in which caſe, the perſon that ſhould take the ſaid 


oath ſhould be excuſed for that preſent year from holding the faid 


office of ſteward, which ſaid ordinance and the ſaid fine therein 
mentioned, being reaſonable, and not repugnant or contrary to 
the laws or ſtatutes of the realm, nor to the king's prerogative 
royal, nor to any of the cuſtoms or uſages of the city of L. after- 
wards, to wit, on the ſaid ſeventeenth of March, A. D. 1680, at 
L. aforeſaid (were amongſt other things), allowed and approved 
by the right honourable Henry earl of Nottingham, then lord high 
chancellor of England, fir . Pemberton, then lord chief 
juſtice of the court of his ſaid late majeſty king Charles the Second, 


before the ſaid king himſelf, fir Francis North, knight, then lord 


chief juſtice of the court of common pleas of his ſaid late majeſty 
king Charles the Second, according to the form of the ſtatute in 
ſuch caſe lately made and provided; of all which faid premiſes the 
ſaid John Beavitt afterwards, to wit, on the eighth of September, 


A. D. 1785, at L. aforeſaid, in the pariſh and ward aforeſaid, had - 


notice: And the faid maſter, wardens, aſſiſtants, and fellowſhip 
further ſay, that afterwards, to wit, on the ſaid eighth of Septem- 
ber, A. D. 1785, a meeting of the ſaid maſter, wardens, and aſſiſ- 
tants (whereof the maſter and two wardens were three) was in 
due manner holden at the uſual place of the ſaid company, to wit, 
at a certain houſe, known by the name of the George and Vulture, 
ſituate im Cornhill, in L. aforeſaid, in the pariſh and ward afore- 
ſaid, for the yearly election of four ſtewards (amongſt other things), 
according to the form of the ſaid bye-law, at which meeting ſo 
holden aforeſaid, the ſaid John Beavitt, then being a member of 
the ſaid company, and a fit and proper perſon in that behalf, was 
by the major part of the A” wardens, and aſſiſtants — 
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the ſaid company, ſo aſſembled as laſt aforeſaid (whereof the maf- 
ter and wardens were three), duly choſen and named to be one of 
the ſtewards of the ſaid company for the year then next enſuing, 
of which ſaid election and nomination he the ſaid J. Beavitt after. 
wards, to wit, on the twenty-ſixth of September, in the year laſt 
aforeſaid, at L. aforeſaid, in the parifh and ward aforeſaid, had 
notice, and was then and there duly required to take upon him and 
execute the ſaid place and office of one of the ſtewards of the ſaid 
company for the year then next enſuing, which the ſaid John 
Beavitt did then and there wholly refufe, and from thence. hitherto 
hath refuſed to do, to wit, at L. aforeſaid in the pariſh and ward 
aforeſaid ; and the ſaid maſter, wardens, affiftants, and fellowſhip 
in fact fay, that the ſaid John Beavitt did not at any time whatſo. 
ever take his corporal oath before the lord mayor of the ſaid city 
of L. for the time being, that he was not worth, in clear eſtate, 
one hundred pounds, to wit, at L. aforeſaid, in the pariſh 'and 
ward aforeſaid ; by meats whereof the ſaid John Beavitt hath for. 
feited to the ſaid maſter, wardens, aſſiſtants, and fellowſhip for 
ſuch his refuſal and offence, the ſum of ten pounds; whereby an 
action hath accrued to the ſaid maſter, wardens, and fellowſhip to 
have of and from the ſaid John-Beavitt the ſaid ten pounds ſo for- 
feited and above demanded : Yet the ſaid John Beavitt, although 
often requeſted, hath not as yet rendered the faid ten'pounds above 
demanded, or any part thereof, to the ſaid maſter, wardens, affiſtants, 
and fellowſhip, or to any or either, but to render the fame, or any 
part thereof to the ſaid maſter, wardens, afliftants, and fellow- 
ſbip, or to any or either of them, hath hitherto wholly refuſed and 
ſtill refuſes ſo to do, to the damage of the faid maſter, wardens, 
aſſiſtants, and fellowſhip ; and therefore they bring their ſuit, &c. 


Declaration by LONDON, to wit. J. M. late. of, &c. was ſummoned to 
the butcher's anſwer the maſters, wardens, and commonalty of the art or 
company, a myſtery of butchers, of the city of London, of a plea that he ren- 


gainſt defendant . : i 
torkeeping open der, &c.; and whereupon, &c.; for that whereas our late fo 


his ſhop and ex- VEIRIgn lord George the ſecond, by the grace of God, &c. by his 
poſing meat to letters patent, ſealed with the great ſeal of Great Britain, bearing 
ſale on aSunday, date at Weſtminſter, in the county of Middleſex, the tenth day 


by A of QRober, which was in the twenty-third year of the reign of 


company. 


his faid late majeſty, after reciting as therein is recited, did of his 
ſpecial grace, certain knowledge, and mere motion for him, his 
heirs, and ſucceſſors, will, ordain, conftitute, declare, and grant 
that all and fingular freemen of the ſociety of the art or myſtery of 
butchers, of the ſaid city of London, and every other perſon or 
' perſons who then uſed or exerciſed, or ſhould thereafter uſe or ex- 
erciſe the art or myſtery of butchers within the city of London, 
the liberties and ſuburbs thereof, and within any other place or 
ome whatſoever, within the ſpace of two miles from the city of 
ndon, by whatſoever name or names ſuch ſociety was called or 
known, and their ſucceſſors for ever thereafter might and * 
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be by virtue of the ſaid letters patent ane body corporate and po- 
litic, by the name of the maſter, &c. did, by the faid letters 
atent, make, ordain, conſtitute, and declare them really and 
fully, and in name and in fa& one body corporate and politic, by 
the name of the maſter, &c. &c. ; and that they their ſucceſſors, 
by the names of the maſter, &c. might and ſhquld he for ever 
thereafter fit and capable perſons in law to hold, purchaſe, receivg 
and poſſeſs manors, meſſuages, lands, tenements, Jiberties, privi- 
leges, juriſdictions, Franchiſes, and hereditaments whatſoever, 
and for what kind or nature ſoever to them and their ſucceſſors, in 
fee and for ever, and for a term of a year or years, or otherwiſe 
howſoever, and alſo goods and chattels, and all other matters 
whatever, of what nature, kind, or quality ſoever; and alſo to 
grant, demiſe, alien, affign, and diſpoſe of manors, lands, tene- 
ments, and hereditaments, and to do and execute all and fingular 
other matters and things by ſuch name; and that by ſuch name of 
maſter, &c. they might plead and be impleaded, apſwer and be 
anſwered, defend and be defended in whatfoever place or places, 
and before whomſoever the judges or juſtices, and other perſons 
and officers of his ſaid 1 his heirs, and ſucceſſors, in all 
ſingular actions, pleas, ſuits, quarrels, cauſes, matters, an 
demands whatſoever, and of whatſoever kind or quality they might 
or ſhould be, in the fame manner and form as any other of our 
liege men of this his kingdom were fit perſons and capahle in law, 
or as any body corporate or politic within his kingdom of Great 
Britain might have, 'purchaſe, receive, poſſes, and enjoy, A 
demiſe, alien, aſſign, and diſpoſe, plead and be impleaded, an- 
ſwer and be anſwered, defend and be defended, do, permit, or 
execute: And that the ſaid maſters, wardens, and commonalty 
of the art or myſtery of butchers of the city of London, and their 
ſucceſſors, for the future, might have a common fea], to be ufed 
in what cauſes and buſineſſes ſoever of them and their ſucceſfors, 
and that it ſhould and might be lawful for the faid maſter, &c, 
and their ſucceſſors, from time to time, at their pleaſure to break, 
change, and make anew ſuch their ſeal as to them ſhould ſeem 
meet: And his ſaid late majeſty further wiſhes, and did by the ſaid 
letters patent for him, his heirs, and ſucceſſors, grant to the ſaid 
maſter, &c, by the laid letters patent incorporated as aforeſaid, 
and to their ſucceſſors, that there might and ſhould be for ever 
thereafter one of the freemen of the commonalty of the art or 
myſtery aforefaid, choſen in the manner in the ſaid letters patent 
thereinafter mentioned, who ſhould be named maſter of the art or 
myſtery of butchers of the city of London, and that in like manner 
there might and ſhould he five freemen of the commonalty of the 
or myſtery aforeſaid choſen and named in the manner in the 7 
letters patent thereafter mentioned, who ſhould be and be namec 
wardens of the art or myſtery of butchers of the city of London 
and alſo that in like manner 5 might and ſhould be fifteen free- 
men of the commonalty of the art or myſtery aforefaidto be choſen in 
the manner in the ſaid letters Ne plker mentioned, who 1 
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and be named aſſiſtants to the ſaid maſters and wardens of the are 
or myſtery of butchers of the cify of London, and from time to 
time ſhould be aiding and aſſiſting to the ſaid maſters and wardens 
for the time being, in all cauſes, matters, and buſineſs touchin 
and concerning the ſaid maſter, wardens, and commonalty ; = 
that it ſhould and might be lawful to and for the ſaid maſter, war- 
dens, and commonalty of the art or myſtery of butchers of the city 
of London, and their ſucceſſors, to have, retain, and appoint a 
certain council houſe or hall, within the ſaid city of London, or 
the liberties thereof; and that the ſaid maſters, wardens, and af. 
ſiſtants for the time being and their ſucceſſors, or the major part 
of them, &c. as often as to them it ſhould ſeem fit and neceſſary, 
might at all times thereafter call or keep within the faid houſe or 
hall, a court or convention of the ſaid maſter, wardens, aſſiſtants, 
and commonalty, or of the major part of them (of whom his ſaid 
late majeſty willed the ſaid maſter and two wardens, for the time 
being, to be thr e): And that in the ſaid court or convention they 
might, according to their beſt. judgment, treat, confer, adviſe, 
conſult, and determine of and concerning the articles, conſtitu- 
tions, and ordinances touching and relating to the ſaid maſter, war. 
dens, and commonalty, and their good order, ſtate, and govern- 
ment: And his faid late majeſty further did by the ſaid letters 
patent, for him, his heirs, and ſucceſſors, grant to the ſaid maſ- 
ter, &c. by the ſaid letters patent, and their ſucceſſors, incor- 
porated that the maſter, wardens, and aſſiſtants of the faid 
art or myſtery for the time being, or the major part of them 
(of whom his ſaid late majeſty willed the maſter and two war- 
dens, for the time being, to be three), on public notice to be 
given for a meeting, might and ſhould have full power and au- 
thority to appoint, conſtitute, ordain, and make from time to time 
- ſuch reaſonable ordinances, decrees, orders, and conſtitutions, in 
wri:ing, which to them, or the major part of them (of whom his 
faid late majeſty willed the maſter and two wardens, for the time 
being, to be three), according to their beſt judgment ſhould ſeem 
to be good, wholeſome, profitable, honeſt, and neceſſary for. the 
ood order and government of the maſter, wardens, and com- 
monalty of the ſaid art or myſtery of butchers, or of expoſing fleſh 
to ſale within the ſaid city of London, and within the ſpace of 
two miles from the faid city of London, and for the declaring in 
what manner and order the ſaid maſter, wardens, and commonalty, 
and all and ſingular perſons uſing the ſaid art or myſtery, or ex- 
poſing fleſh to ſale within the ſaid city, and within the ſpace of 
two miles thereof, in their offices, ſervants, and trades, ſhould 
behave, bear, and uſe themſelves for the public good and common 
benefit of the ſaid maſter, wardens, and commonalty of the ſaid 
art or myſtery aforeſaid, and in all other cauſes and things what- 
ſoever concerning the art or myſtery aforeſaid: And that the ſaid 
maſter, wardens, and aſſiſtants of the art or myſtery aforeſaid, for 
the time being, or the major part of them (of whom his ſaid late 
majeſty willed the ſaid maſter and two wardens of the faid art or 
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myſtery, for the time being, to be three), as often as they ſhould 
make, conſtitute, ordain, and eſtabliſh ſuch inſtitutions, ordi- 
nances, orders, and conſtitutions, ſhould make, limit, and pro- 
vide ſuch pains, penalties, and puniſhments, by impriſonment of 
the body, or b 1 or forfeitures, or by either of them, againſt 
and upon all offenders againſt ſuch laws, ſtatutes, inſtitutions, or- 


dinances, and conſtitutions, or any or either of them, as to the ſaid 


maſter, wardens, and aſſiſtants of the art or myſtery aforeſaid, for 
the time being, or the major part of them (of whom his ſaid late 
majeſty willed that the maſter and two wardens of the art or my- 
ſtery aforeſaid, for the time being, ſhould be three) ſhould ſeem ne- 
ceſlary, fit, and requiſite for the obſervation of the ſaid orders, 
conſtitutions, ordinances, and inſtitutions : And that the faid maſter, 
wardens, and commonalty of the art or myſtery aforeſaid, and 
their ſucceſſors, might have, recover, and levy ſuch fines and 
forfeitures to the uſe of the ſaid maſter, wardens, and common- 
alty, and their ſucceſſors, - without the hindrance of his ſaid late 
- majeſty, his heirs, or ſucceſſors, or of any the officers and ſer- 
vants of his ſaid late majeſty, his heirs, or ſucceſſors, and without 
any account thereof to be made to his ſaid majeſty, his heirs, and 
ſucceſſors, all and fingular which laws, ordinances, inſtitutions, 
orders, and conſtitutions ſo to be made as aforeſaid, his ſaid late 
majeſty willed ſhould be obſerved under the penalties to be con- 
* tained therein: Yet ſo that ſuch inſtitutions, ordinances, orders, 
and conſtitutions, impriſonment, fines, and forfeitures be rea- 
ſonable, and not repugnant nor contrary to the laws, ſtatutes, 
cuſtoms, or rights of his ſaid late majeſty's kingdom of Great 
Britain; and his faid late majeſty did alſo by the ſaid letters patent 
for him, his heirs, and fucceffors, appoint, name, create, con- 
ſtitute, and make his well-beloved- R. M. &c. citizens and 
butchers of London, to be the five firſt and then preſent wardens 
of the art or myſtery of butchers of the city of London, and to be 
reſpectively continued in the ſaid office of wardens of the art or 
myſtery aforeſaid, from the date of the ſaid letters patent, until the 
firſt Monday in the month of September then next following after 


the date of the ſaid letters patent, if the ſaid R. M. &c. thould © 
reſpectively ſo long live, and from thenceforth until five other 


| freemen of the art or myſtery ſhould be duly elected and choſen 
into the office of wardens of the art or myſtery aforeſaid, accord- 
ing to the rules and orders in the ſaid letters patent expreſſed and 
declared: And his ſaid late majeſty, and by the ſaid letters patent, for 
him, his heirs, and ſucceſſors, appoint, name, create, conſtitute, 
and make his ſaid majeſty's well-beloved W. R. &c. alſo citizens 
and butchers of London, to be firſt and then preſent aſſiſtants to 


the ſaid maſter and wardens of the ſaid art or myſtery of butchers * 


of the city of London, and to be reſpectively continued in the ſaid 
office of aſſiſtants to the ſaid maſters and wardens of the art or 
myſtery aforeſaid, from the date of the ſaid letters patent, until the 
firſt Monday in the month of September next following the date of 


the ſaid letters patent, if the ſaid W. R. &c. ſhould reſpectively 
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ſo long live, and from thenceforth until fifteen freemen of the art 


or my ery aforeſaid, but not exceeding fifteen in the whole, ſhould 
be duly elected and choſen into the ſaid office of affiſtants, accord. 
ing to the rules and orders in the ſaid letters parent expreſſed and 
declared, as by the ſaid letters patent now brought here into court, 
reference being thereunto had, more fully appears, which 0 
letters patent the ſaid freemen of the ſociety of the art or myſtery 
of þutchers, and the ſaid other perſons 2 named, and thereby 
meant to be incorporated, afterwards, to wit, on, &c. in the 
twenty- third u of the reign of his ſaid late majeſty accepted, to 
wit, at London aforeſaid, in the pariſh and ward aforeſaid ; and 
the ſaid maſter, wardens, and commonalty in fact ſays, that after 
the making of the ſaid letters patent, and before the ſuing out the 
original writ of the ſaid maſter, wardens, and commonalty, to wit, 
an, & c. at, &c. aforeſaid,» the then maſter, wardens, and com- 
monalty of the ſaid art or myſtery of butchers of the city of Lon. 
dan, at a meeting of the maſter, wardens, and commonalty then 
and there duly ſummoned, and held for that purpoſe, after public 
notice in that behalf given at the common hall of the ſaid com- 
pany, did, amongſt other rules, orders, conſtitutions, and ordi- 
nances then and there made, conſtituted, and ordained for the 
conſervation of the good eſtate and better governing and orderin 
of the corporation or company, and of all the members thereo 
make, conſtitute, and ordain a certain reaſonable rule, order, and 
ordinance as follows (that is to ay): T hat whereas the Lord's 
day, commonly called Sunday, was by chriſtians to be kept holy, 
it was therefore ordained, that no perſon then uſing or exercifing, 
or who thereafter ſhould uſe or exerciſe the {aid art or myſtery of 
butchers, and did and ſhould thereafter inhabit and dwell within 
the ſaid city of London, the liberties or ſuburbs thereof, or within 
two miles of the ſaid city, ſhould keep open any ſhop, or offer or 
put to ſale, or ſell any fleſh upon the ſaid day, and that every ſuch 
rſon who ſhould offend, contrary to any part of that ordinance, 
Mould forfeit and pay to the ſaid maſter, wardens, and common- 
97 for the firſt time, twenty ſhillings; for the ſecond time, forty 
billings; and for every time after the ſum of three pounds of 
lawful money of Great Britain; and it then and there alſo by 
the ſaid then maſter, wardens, and commonalty at ſuch meeting ſa 
ſummoned and held as aforeſaid, for the purpoſe aforeſaid, further 
ordained, that if any member or freenien, of the ſaid company, or 
art or myſtery aforeſaid, or other perſon then uſing and exerciſing, 
or Who thereafter ſhould uſe or exerciſe the art or myſtery of a 
butcher within the city of London, the liberties or ſuburbs there- 
of, or within any other place within the ſpace of two miles from 
of Londan, did, or ſhould thereafter infringe or 
break, or did not duly obſerve any act, order, or ordinance 10 
thoſe orders and ordinances expreſied or contained, and ſhould 


thereby incur any penalty, fine, or forfeiture in the ſaid orders 
, 


and ordinances contained, and ſhould deny, refuſe, or neglect to 
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thereafter by him or them to be forfeited, or due to the ſaid mafe» 
ter, wardens, and commonalty, for any pain, penalty, or forfeiture, 
or breach of any of the ſaid ads, orders, or ordinances limited 
and appointed; that then, and ſo often it ſhould and might be 


lawful to and for the ſaid maſter and wardens of the faid art or 


myſtery for the time being, to recover ſuch penalties, fines, for- 
feitures, ſum and ſums of money by action of debt, in any of his 
majeſty's courts of record at Weſtminſter, or in any other man- 
ner as the law in ſuch caſes-allowed and directed, according to the 
true intent and meaning of the ſaid letters patent, which ſaid or- 
ders and ordinances afterwards, to wit, on, &c. at, &c. afores 
ſaid, at the deſire of the ſaid maſter, wardens, and commonalty of 
the ſaid company, and according to the tenor of a certain act of 

iament in ſuch caſe made and provided, by the right honours 
able lord Hardwicke, lord high chancellor of Great Britain, the 
right honourable fir William Lee, lord chief juſtice of his ma- 
jeſty's court of king's bench, and the right honourable fir John 
Willes, knight, lord chief juſtice of the court of common pleas, at 
Weſtminſter, were ſeen, peruſed, read, and examined, and 
by them approved of, ratified, and confirmed, of which ſaid or- 
ders and ordinances ſo made and approved, ratified, and confirmed 
as aforeſaid, the faid James Maſley afterwards, and long before the 
committing of the ſeveral offences againſt the ſame hereinafter 
mentioned, to wit, on, &c. at, &c. aforeſaid, had notice: And 
the ſaid maſter, wardens, and commonalty in fact fay, that after 
the making, approving, ratifying, and confirming the ſaid orders 
and ordinances, to wit, on, &c. the ſaid J. M. was a perſon uſing 
and exerciſing the faid art or myſtery of butchers within the ſaid 
city of London, to wit, at Aldgate High-ſtreet, in the pariſh of 
St. Botolph, in the ſaid city, and did alſo inhabit and dwell within 
the ſaid city of London, to wit, at, &c.: And the ſaid J. M. fo 
being a perſon uſing and exerciſing the ſaid art or myſtery of a 
butcher, within the ſaid city of Landon as aforeſaid, afterwards, 
to wit, on, &c. the ſame day being the Lord's day, commonly 
called Sunday, did keep open the ſhop of him the ſaid James, 
wherein the ſaid James then uſed and exerciſed the ſaid art or 
myſtery of butchers, ſituate in the pariſh of St. Botolph, &c. and 
did then and there offer and put to ſale fleſh upon the ſaid day, 
contrary to the form and effect of the ſaid order and ordinance in 
that behalf made as aforeſaid, whereby the ſaid James forfeited ro 


the ſaid maſter, wardens, and commonalty for his ſaid offence, the 


ſum of twenty ſhillings, which faid ſum of twenty ſhillings ſo by 
him forfeited as aforeſaid, the ſaid J. M. afterwards, to wit, on, 


&c. in the year aforeſaid, at London aforeſaid, duly paid to the 


ſaid maſter, wardens, and commonalty in diſcharge of his ſaid for- 
feiture : And the ſaid maſter, wardens, and commonalty in fact 
further ſay, that the ſaid J. M. afterwards, and after the com- 
mitting of - the ſaid offence of him the faid J. M. and after ſuch 
forfeiture for the ſame by him incurred as aforeſaid, and after ſuch 
payment in diſcharge of bis ſaid forfeiture by him made as afore- 
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faid, to wit, on, &c. he the ſaid J. M. then being a perſon uſin 
and exerciſing the faid art or myſtery of butchers within the ſai 
city of London, and then alſo inbab:ting and dwelling within the 
faid city of L. and the ſaid laſt- mentioned day being the Lord's 
day, commonly called Sunday, did keep open the faid ſhop of 
him the ſaid James, wherein he the ſaid James then uſed and exer- 
eiſed the ſaid art and myſtery, ſituate in the pariſh, &c. and did then 
and there in the ſaid ſhop of him the ſaid James, offer and put to- 
fale fleſh, to wit, divers large quantities of beef upon the ſaid laſt. 
mentioned day, contrary to the form and effect of the ſaid order and 
ordinance in that behalf made as aforefaid, and whereby the ſaid 
James Maſſey forfeited to the ſaid maſter, wardens, and com- 
= > monalty for his ſaid laſt-mentioned offence, being the ſecond of 
him the ſaid J. M. the ſum of forty ſhillings, and which faid ſum 
of forty ſhillings the ſaid J. M. afterwards, to wit, on, &c. in 
the year aforeſaid, was duly requeſted to pay to the faid maſter, 
wardens, and commonalty, to wit, at London aforeſaid; but the faid 
J. M. then and there and always afterwards refuſed, and neglected 
fo to do, by reaſon of which ſaid ſeveral premiſes an action hath 
accrued to the ſaid maſter, warden, and commonalty to demand 
and have of and from the ſaid J. M. the ſaid ſum of forty ſhillings ; 
yet, &c.; common concluſion in debt. is 


In the Sheriffs Court, London. | 
(a) Deckaratien JOHN WILKES, eſquire, chamberlain of the city of London 
in the * by A. B. his attorney, demands of John Pardoe, eſquire, citizen 
3 1 tre and haberdaſher of London, fix hundred pounds, of, &c. which 
chamberlain ef he owes to and unjuſtly detains from him; for that whereas the 
the city againſt City of London is, and from time whereof the memory of man is 
defendant for not to the contrary, hath been an antient city and county of itſelf, 
1 and the county of Middleſex hath been for all the time aforeſaid, 
. 8 and is an ancient county, and the citizens of the ſaid city are and 
Bim the office of for all the time aforeſaid have been a body corporate and politic, 
Neriff, to which by and under divers names, at divers times, and for divers years 
he bad been before and at the time of the making of the act and ordinance 
dal elected. hereinafter mentioned, were and now are incorporated by the name 
of the mayor, commonalty, and citizens of London: And 
whereas the ſheriffalty of the faid city of London, and the ſheriffalty 
of the ſaid county of Middleſex are, and for all the time aforeſaid 
have been ancient offices: And whereas within the ſaid city of 
London there now are, and from time whereof the memory of man 
is not to the contrary, there have been, and have uſed and been 
accuſtomed to be, and till of right ought to be two ſheriffs of the 
ſaid city of London annually elected, choſen, and appointed, 
which ſaid two ſheriffs of the ſaid city of London jointly are, and 
continue, and long before the making of the ſaid act and ordi- 
nance hereinafter mentioned, to wit, for the ſpace of three hun- 
dred years and more before the making thereof, were conſtituted, 
and ſtill of right ought to be and conſtitute one ſheriff of the ſaid 
1 (a) See Plea, Replication, Rejoinder to this Declaration, ante 174, 175, 176. 
coun ty 
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county of Middleſex; and the faid ſheriffs of the ſaid city of London 
for the time being during all the time aforeſaid, and hitherto ofright 
have exerciſed, and ſtill of right 7 to exerciſe as well the faid 


office of ſheriffs of the ſaid city of 
ſheriff of the ſaid county of Middleſex; and whereas by an act and 
ordinance of common council duly made in a common council of 
the ſaid city, held according to the cuſtom of the ſaid city, in the 
chamber of the Guildhall of the ſaid city, ſituate in the pariſh of 
St. Michael Baffiſhaw in the ſaid city, on, &c. in the twenty - firſt 
year of the reign of our ſovereign lord George the Second, late 
Ling of Great Britain, &c. it was according to the ancient cuſtom 
of the ſaid city by the authority of the ſaid common council enacted, 
' ordained, and declared that from thenceforth for ever the right of 
electing perſons to the ſaid office of ſheriff ſhould be, and the ſame 
was thereby veſted in the liverymen of the ſeveral, companies of 
the ſaid City, to be for that purpoſe from time to time aſſembled 
at a common hall of the ſaid city, held in the Guildhall of the faid 


city, according to the cuſtom of the ſaid city: And that the ge- 


neral day of election of perſons to the ſaid offices ſhould be yearly 
the twenty-fourth day of June unleſs the ſame ſhould happen to be 
Sunday, in which caſe the ſaid election to be on the day then next 
following, provided always, and it was by the ſaid act of common 
council further ordained and enacted, that whenſoever it ſhould 
happen that any perſon or perſons elected to the ſaid office of ſhe- 


riffalty ſhould in any inſtance refuſe or neglect to conform to the 


faid act, or ſhould depart this life, or ſhould be lawfully removed 
or diſcharged from the ſaid offices, or from his or their reſpective 
election thereunto, or that upon any other occaſion whatſoever 
there ſhould be juſt cauſe to proceed to a new election, then, and 
in every ſuch caſe it ſhould and might be lawful to and for the li- 


verymen of the ſaid ſeveral companies of the ſaid 4 duly aſſembled 


as aforeſaid, to proceed to and make ſuch new election at ſuch day 
and time as by the court of lord mayor and aldermen of the ſaid 
city of London for the time being ſhould be ordered and appointed, 
any thing contained in the ſaid ordinance to the contrary thereof in 
anywiſe notwithſtanding; and by the ſaid act of common council it 
was further ordained and enacted, that every perſon who ſhould 

be thereafter elected to the ſaid office of ſheriff upon the ſaid general 
election day, or at any other time between the ſaid — elec- 
tion day, and the twenty-ſecond day of September in the fame 
year, when there ſhould be no actual vacancy in the ſaid offices, 
ſhould take the ſame upon him on the vigil of St. Michael the 
Archangel next following his ſaid election, and ſhould hold the 
ſame for and during the ſpace of one whole year from thence next 
enſuing; and it was by the ſaid act of common council further 
enacted, that from thenceforth for ever it ſhould and might be 
lawful to and for the lord mayor of the ſaid city for the time being, 
at ſuch time or times as he ſhould think proper, betweea the 
fourteenth of April and the eleventh of June in every year, to 
nominate in the ſaid court of lord mayor and alderman of the ſaid 


City, 


ndon, as the ſaid office f 
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City, one or more fit and able perſon or perfons (not exceeding the 
numbet of nine perſons in the whole), being free of the ſaid city to be 
publicly put in nomination for the ſaĩdoffices of ſfieriffalty to the live- 
nof the ſeveral companies of the ſame city, to be thereafter in 

the common hall aforefaid aſſembled for the election of a perſon or 
tons to the ſaid offices, and the perſon or perſons fo nominated 

y any lord mayor of the ſaid city ſhould at every ſuch aſſembly of 
the fad liverymen, after his or their reſpective nominations by the 
lord mayor as aforefaid, be publicly put in nomination for the ſaid 
offices before any other commoner of the ſaid city, and in the 
fame order as he or they ſhould ftand nominated 7 the lord mayor, 
until he or they ſhould have been reſpectively duly elected to the 
faid offices, or ſhould have been duly diſcharged of and from ſuch 
nomination in ſuch manner as was in the ſaid act and ordinance 
after mentioned, provided always, and it was by the faid a& of 
common council further ordained and enacted, that if any perſon 
fo nominated by any lord mayor of the faid city ſhould, within fix 
days after notice thereof, pay to the chamberlain of the faid city, 
the ſum of four hundred pounds of, &c. for the uſes thereinafter 
mentioned, and twenty marks towards the maintenance of the mi- 
niſters of the ſeveral, prifons within the faid city, together with 
the uſual fees, every fuch perſon ſhould be and was thereby ex- 
empted and diſcharged from fach nomination, and from ſerv- 
ing the faid offices of fheriffalty unleſs he ſhould afterwards 
take upon himfelf the office of an alderman of the ſaid city, 
in which cafe he ſhould be liable to be elected to the ſaid 
offices of ſheriffalty, ſuch payment of the ſaid ſums of four 
hundred pounds and twenty marks notwithſtanding ; and it was 
by the faid act of common council further ordered and enact- 
ed, that no freeman of the faid city who fhouſd thereafter 


de elected by the faid liverymen as aforeſaid, or nominated 


by any lord mayor of the faid city as aforeſaid, to or for the 
aid offices of fheriffalty, ſhould be diſcharged from ſuch 
election or nomination for inſufficiency of wealth, unleſs he 
ſhould and veluntarily did take his corporal oath before the 
faid court of lord mayor and aldermen, that he then was not 
of the value of fifteen thouſand. pounds in lands, goods, and 
debts, and alſo unlefs fix other citizens, freemen of the ſaid 
ity, to be brought by him, and being men of credit 
— reputation, ae as the faid court wt — of, 
ſhould and did likewiſe, before the fame court, voluntarily teftify 
upon their corporal oaths, tat in their conſcience they be- 
lieve the ſaid perſon ſo elected by the ſaid liverymen, or fo 
nominated by the lord mayor (as the eaſe fnould happen to be) had 
depoſed and ſworn truly concerning his value as aforeſaid; in 
which caſe, and fo often as the fame ſhould happen, the ſaid court 
of lord mayor and aldermen ſhould and mrght, at all times there- 
after, difcharge any perfon whatſoever, as well of and from any 


Nomination which ſhould have been made of him by any lord 


mayor of the ſaid city as aforeſaid, as of and from any * 
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which ſhould have been made of him by the liverymen of the fe- 
yeral companies of the ſaid city as aforeſaid, any thing tliereiu- 
before contained to the contrary thereof in anywiſe notwithſtand- 
ing; provided always, and it was by the ſaid act of common coun- 
cil further ordained and enacted, that every perſon who ſhould be 
elected to the offices of ſheriffalty upon the ſaid general election 
day, or at any other time between the faid general election day 
and the fourteenth of September in the ſame year, when there 
mould be no actual vacancy in the ſaid offices, ſhould perſonally 
appear before the ſaid court of lord mayor and aldermen in the in- 
ner chamber of the Guildhall aforeſaid, at the firſt court there 
to be holden next after notice of his election, unleſs ſuch reaſon- 
able excuſe ſhould then and there be offered on his behalf as the 
ſaid court ſhould allow; and in caſe of ſuch excuſe allowed, then 
at ſuch other ſubſequent court or courts as the ſaid court ſhould 


oint, and ſhould then and there become bound to the cham- 


berlaifi of the ſaid city for the time being, his executors, and ad- 
miniftrators, by his bond or obligation in the penal ſum of one 
thouſand ome, with condition thereunder written, or thereupon 
indorſed, that if he ſhould perſonally appear on the vigil of St. Mi- 
chael the Archangel then next following, between the hours of 
twelve of the clock at noon and three of the clock in the after- 
noon, in the public afſembly of the ſaid Guildhall, in the place 
where the court of huſtings was uſually holden, and then and 
there, in the preſence of the lord mayor of the ſaid city for the 
time being, and two of the aldermen for the time being, or in cafe 
of the abſence of the lord mayar, then in the preſence of four of 
the aldermen of the ſaid city for the time being, take the oath of 
office then uſually taken by the ſnheriffs of the ſaid city and coun- 
ty of Middleſex, then the ſaid bond or obligation ſhould be void, 
upon pain that every perſon ſo elected who ſhould not appear and 
become bound as aforeſaid, ſhould (if an alderman of the ſaid 
city, or a commoner, previouſly nominated by the lord mayor of 
the ſaid city as aforeſaid) forfeit and pay to the uſes in the ſaid act 
of common council mentioned, the ſum of ſix hundred pounds 
of, &c. or if he ſhould not then be an alderman of the ſaid city, 
or a commoner fo previouſly nominated by the lord mayor of the 
ſaid city, the ſum of four hundred pounds of, &c. provided always, 
and it was by the ſaid act of common council further ordained 
and enacted, that any perſon who had at any time therefore paid 
to the chamberlain of the ſaid city for the time being, for the uſe 
of the mayor and commonalty, and citizens of the ſaid city, any 
ſum of money to be exempted or diſcharged from the ſaid offices 
of ſheriffalty, ſhould be and was thereby for ever exempted or 
diſcharged from the ſaid offices of ſheriffalty, unleſs ſuch perſon 
ſhould at any time thereafter take upon him the office of an alder- 
man of the ſaid city, in which caſe he ſhould, and was —_ 
declared to be ſubje& and liable to be elected to the ſaid of- 
tees, ſuch payment, or any thing therein contained to the con- 
trary thereof notwithſtanding; provided alſo, and it was by r 
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faid act of common council further ordained and enacted, that 
no perſon who then had, or thereafter ſhould have duly ſerved the 


faid offices of ſheriffalty of the faid city and county of Middle- 


ſex, according to the true intent and meaning of the faid act, or 
of any former act of common council, ſhould thereafter be eli. 
gible to the ſaid offices a ſecond time, any thing thereinbefore 
contained to the contrary thereof notwithſtanding ; and it was 
by the ſaid act of common council further ordained and enact- 
ed, that all penalties and ſums of money to be forfeited by virtue 


of the ſaid act ſhould be recovered by action of debt, to be com- 


menced and proſecuted in the name of the chamberlain of the 
faid city for the time being, in one of the courts of record of the 
king's majeſty, his heirs, and ſucceſſors within the ſame city, as 
by the ſaid act and ordinance of common council (amongſt 
other things) more fully appears: And the faid plaintiff in fact 
faith, that between the fourteenth of April and the fourth of 
une, to wit, on, &c. at, &c. N. N. eſquire, then mayor of the 
aidcity, in purſuance of the before-mentioned a& or ordinance of 
common council, did duly nominate in the ſaid court of the lord 
mayor and aldermen of the faid city, the ſaid defendant then, and 
from thenceforth hitherto being a commoner and free of the ſaid city 
of London, and a fit and able perſon to be publicly putin nomina- 
tion for the ſaid offices of ſheriffalty to the liverymen of the ſe- 
veral companies of the ſaid city, to be thereafter in the common 
hall aforeſaid aſſembled for the election of a perſon or perſons to 
the ſaid offices; of which ſaid nomination the ſaid defendant after- 
wards, to wit, on, &c. at, &c. had due notice given unto him, 
but the ſaid defendant did not, within fix days after the faid no- 
tice ſo given to him as. aforeſaid,” nor at any other time whatſo- 
ever, pay unto the faid chamberlain of the ſaid city, for the uſes 
in the aforeſaid act or ordinance mentioned, the ſaid ſum of four 
hundred pounds, or any part thereof: And the faid plaintiff fur- 
ther ſaith, that the ſaid defendant, in purſuance of the ſaid act or 
ordinance of common council, -was on, &c. in, &c. and at every 
aſſembly of the ſaid liverymen of the ſaid ſeveral companies of 
the ſaid city in the ſaid common hall aſſembled, for the election 
of a perſon or perſons in the faid office of ſheriffalty before that 
day, and after the ſaid nomination of the ſaid defendant, duly put 
in nomination to be then and there ele&ed one of the ſheriffs of 
the ſaid city, and one of the perſons to be and ſerve in the ſaid 
office of (heriff of the ſaid county of Middleſex, but the ſaid de- 
fendant was not at any of the ſaid aſſemblies elected: And the ſaid 
plaintiff further ſaith, that at an aſſembly of the ſaid liverymen of 
the ſaid ſeveral companies of the ſaid city in the ſaid common hall 
aſſembled, duly ſummoned and held according to the ſaid cuſtom 
of the ſaid city, and in purſuance of the before-mentioned act or 
ordinance of common council, on, &c. at, &c. for the election of 
ſheriff of the ſaid city, and a ſheriff of the ſaid county of Middle- 
ſex, one W. C. and one J. B. were then and there duly elected 
into the ſaid offices of ſheriffalty for the year enſuing, to com- 
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mence from the vigil of St; Michael the Archangel then next fol- 
lowing, whereof due notice was given unto them the ſaid W. C. 


and J. B.; yet the ſaid J. B. did neglect to give ſuch bond as by 


the ſaid act or ordinance of common council was required as before 
mentioned, at the then next and firſt court of the ſaid lord mayor 
and aldermen duly held according to the cuſtom of the ſaid city, in 
the inner chamber of the ſaid Guildhall of the ſaid city, on, &c. in 
the year laſt-mentioned, in the pariſh aforeſaid, after his ſaid'elec- 
tion and ſuch notice thereof as aforeſaid, but then and there ap- 
peared and was duly diſcharged from his ſaid election by the ſaid 
court, by reaſon of inſufficiency of wealth, in manner and form as 
is directed by the ſaid act or ordinance of common council in that 
behalf; whereupon, andin conſequence of ſuch diſcharge, and in 
urſuance of the ſaid act or ordinance of common council, the 
faid court of lord mayor and aldermen did then and there order 
and appoint that the ſaid liverymen of the ſaid ſeveral companies 
of the faid city of London, ſhould be again ſummoned to aſſem- 


ble in the ſaid common hall of the ſaid city, by twelve o'clock 


of the noon on the third day of that inſtant July, to proceed 
and make a new election of a fit and able perſon to be one of the 
ſheriffs of the ſaid city, together with the ſaid W. C. (who had 
given bond to take upon him the offices purſuant to his ſaid 
election, and according to the ſaid act or ordinance) ſheriff of 
the ſaid county of Middleſex, in the room of the ſaid J. B. for 
the ſaid year then next enſuing, to commence from the vigil of 
St, Michael the Archangel then next following; whereupon at an 
aſſembly of the ſaid liverymen of the ſaid ſeveral companies of 
the ſaid city in common hall aſſembled, duly ſummoned and held 
as aforeſaid according to the cuſtom of the ſaid city, and in pur- 
ſuance of the ſaid at or ordinance in the Guildhall of 
the ſaid city, in the pariſh aforeſaid, on, &c. fer the election 
of a fit and able perſon to be one of the ſheriffs of the ſaid 
city, together with the ſaid W. C. ſheriff of the ſaid county of 
Middleſex for the year then next enſuing, to commence on the 
vigil of St. Michael the Archangel then next enſuing, the ſaid 
defendant then being a fit and able perſon, and free of the ſaid 
city, and then not being diſcharged from the nomination made 
of him by the ſaid mayor of the ſaid city as aforeſaid, nor any 
other wiſe exempted from being elected to be one of the ſheriffs of 
the ſaid city, and one of the perſons to be and ſerve in the ſaid of- 
ice of ſheriff of the ſaid county of Middleſex, was, according 
to the before-mentioned act or ordinance of common council, 
duly put in nomination in order for his being then and there elect- 


ed to be one of the ſheriffs of the ſaid city, and one of the per- 
ſons to be and ſerve in the ſaid office of ſheriff of the ſaid county 


of Middleſex for the year then next enſuing, to commence from 
the vigil of St, Michael the Archangel then next following, if 
the ſaid liverymen of the ſaid ſeveral companies of the ſaid city 
in common hall then and there aſſembled ſhould fo think fir, at 
which time and place J. F. eſquire and M. B. eſquire, then and 
. Vor. . O | there 


193 


DEB T. - ON BYE LAW. 


there being ſheriffs of the ſaid city, and ſheriff of the ſaid coun. 
ty of Middleſex, then and there having full -right, power, and 
authority to proceed upon and determine the fact and right of 
ſuch election, did then and there declare, and ſo the truth and 
fact was, that the election of the ſaid liverymen was fallen on the 
faid defendant, then free of the ſaid city; after which, and on the 
day and year laſt mentioned, at Guildhall aforeſaid, in the pariſh 
aforeſaid, in the place where the court of huſtings was uſually 
held, and in the preſence of the right honourable J. B. eſquire, 
then mayor of the ſaid city, and alſo in the preſence of fix of 
the then aldermen of the ſaid city, he the ſaid defendant was 
then and there juſtly and truly declared to be duly elected 
one of the ſheriffs of the ſaid city, together with the ſaid W. C. 
ſheriff of the ſaid county of Middleſex, for the year then next 
enſuing, to commence from the vigil of St. Michael the Arch. 
angel then next following, and proclamation thereof was then 
and there publicly made in the ſaid Guildhall, in the ſaid place 
where the ſaid court of huſtings was uſually held, to wit, in the 
pariſh aforeſaid, in the preſence of the ſaid J. B. then being 
lord mayor as aforeſaid; and the ſaid ſeveral aldermen and the 
ſaid defendant was then and there publicly called to come 
forth and give his conſent to take upon him the ſaid office of 
one of the ſheriffs of the ſaid city of London, together with the 
ſaid W. C. the ſaid office of ſheriff of the ſaid county of Mid- 
dleſex, but the ſaid defendant did not then and there give his 
conſent thereto: And the ſaid plaintiff further ſaith, that after- 
wards, and before the holding of the court of the mayor and al- 
dermen hereinafter mentioned, to wit, on, &c. at, &c. the ſaid 
defendant had due notice given him of his ſaid election; and that 
afterwards, to wit, on, &c. the next court of the mayor and al- 
dermen of the ſaid city, after the ſaid election of the ſaid defend- 
ant, and ſuch notice thereof as aforeſaid, was duly held accord- 
ing to the cuſtom of the ſaid city, in the inner chamber of the ſaid 
Guildhall of the ſaid city, to wit, in the pariſh aforeſaid, and at 
the ſame court the ſaid defendant then and there perſonally ap- 
peared, and then and there in the ſaid court of lord mayor 
and greater part of the then aldermen of the ſaid city, openly de- 
clared his refuſal, and then and there abſolutely refuſed to take upon 
himſelf the ſaid office of one of the ſheriffs of the ſaid city, and 
of one of the perſons to be and ſerve in the ſaid office of ſheriff 
of the ſaid county of Middleſex, purſuant to his ſaid election, and 
no reaſonable excuſe whatever was then and there offered by 
or on the behalf of the ſaid defendant, or allowed of by the 
ſaid court, and the ſaid defendant then and there alſo refuſed 
to become bound unto the ſaid plaintiff, then and ſtill being cham- 
berlain of the ſaid city, by ſuch bond or obligation as in and by 
the ſaid act or ordinance of common council before-mentioned 
was and is in that behalf required (although in the ſame court a 
writing purporting to be a proper deed or obligation on that occa- 
ſion, with ſuch penalty and condition as aforeſaid, according to 
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the before · mentioned act or ordinance of common council, was 
then and there ready prepared and duly tendered to the ſaid de- 
fendant, to be by him executed); and the ſaid defendant hath hi- . 
therto wholly refuſed and neglected to execute ſuch bond as 
aforeſaid, or to take upon him the ſaid office of one of the 
ſheriffs of the ſaid city, and of one of the perſons to be and 
ſerve the office of ſheriff of the ſaid county of Middleſex, pur- 
ſuant to his ſaid election, he the (aid defendant not having at 
any time taken his corporal oath before the mayor and greater 
part of the aldermen of the faid city, in the open court of the 
mayor and aldermen of the faid city (although divers courts 
of the mayor and aldermen of the faid city have been held 
after the ſaid nomination and election of him the ſaid defendant as 
aforeſaid, and before the vigil of St. Mickzel the Archangel next 
after his ſaid election in the inner chamber of the ſaid Guildhall 
of the ſaid city, in the pariſh aforeſaid, according to the cuſtom of 
the ſaid city that he was not of the value of fifteen thouſand 
pounds in lands, goods, and debts, or otherwiſe diſcharged him- 
ſelf, according to the laws and ordinances of the ſaid city); by rea- 
ſon of which ſaid premiſes he the ſaid defendant hath forfeited the 
ſum of ſix hundred pounds; per quod actio accrevit, to the ſaid 
plaintiff, ſo being chamberlain of the ſaid city as aforeſaid, to re- 
quire and have of the ſaid defendant the ſaid ſum of ſix hundred 
pounds; yet, &c. V. G1BBs. - 


DEVONSHIRE, to wit. Adam Pierce, gentleman, com- Declaration in 
plains of John Bartran being, &c. of a plea that he render to him debt by the 
four pounds of, &c. which he owes to and unjuſtly detains from chamberlain of 
him, &c. : for that whereas the city of Exeter now is, and from wk OY IN 
time whereof the memory of man is not to the contrary, hath OE wn 
been an ancient city and at the time of making the letters-patent penalty | tor 
hereinafter mentioned was, and from thence hitherto nath been breach of a bye 
and ſtill is a county of itfelf, and the citizens of the ſaid city, aw, 00. wits fog 
from time whereof the memory of man is not to the contrary, FA ing 
have been a body corporate and politic in deed, fact, and name, walkefths city. 
and have at divers times been called and known by various ; 
names of incorporations, and at the time of the making of the 5 _ 5 
letters- patent hereinafter mentioned, were, and from thence hi- 269. kalter 
therto have been, and ſtill are a body politic and corporate in Term, 15. Geo. 
deed, fact, and name, by the name of the mayor, bailiffs, and III. 
commonalty of the city of Exeter, to wit, at, &c. in, &c. 
And whereas within the ſaid city, and at the time of the making 
theletters-patent hereinafter mentioned, there was, and from thence 
hitherto hath been, a common council, part of the ſaid body 
corporate and politic, to wit, at, &c. And whereas our ſove- 
reign lady Queen Elizabeth, late queen of England, on the 
twenty-firſt of February, in the third year of her reign by her 
letters-patent under the great ſeal of England, bearing date at 
Weſtminſter, in the county of Middleſex, the ſame day and year 
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aforeſaid, did will and for himſelf, her heirs, and ſucceſſors, grant 
to the ſaid mayor, bailiffs, and commonalty of the ſaid city of 
Exeter, and their ſucceſſors for ever, that the mayor and twenty. 
four of the common council of her ſaid city of Exeter, or the 
greater part of them for the time being, for the better eſtate and 
government of her ſaid city of Exeter, might and might be able 
from time to time for ever, at their pleaſure to ordain, make, and 
conſtitute acts, ordinances, ſtatutes, and proviſoes, for the com- 
mon benefit of the ſaid county or city, and the inhabitants 
thereof, and alter, change, and reform the fame, provided that 
ſuch laws, ordinances, and ſtatutes, or any of them, were not 
contrary to the laws and ordinances of this kingdom, as by the 
ſaid letters-patent remaining of record in his majeſty's high 
court of chancery at Weſtminſter (among other things) may 
more fully appear; which ſaid letters-patent the ſaid mayor, bai- 
liffs, and commonalty of the city of Exeter aforeſaid, to wit, on, 
&c. in the third year of the reign of the ſaid late queen Eliza- 
beth, accepted, that is to ſay, at, &c. in, &c.: And the ſaid 
Adam further ſays, that the faid mayor and greater part of the 
common council aſſembled, afterwards, to wit, on, &c. 1772, by 
virtue of the ſaidletters-patent, did ordain, make, and conſtitute, 
a certain act or ordinance for the common benefit of the 
ſaid county or city of Exeter; whereby reciting, that divers 
great nuiſances had ariſen in the ſaid city by reaſon of ſlaugh- 
tering beaſts and keeping hogs within the walls thereof, whereby 
many noiſome ſmells had ariſen, ſo that the air had been infected, 
and many putrid fevers and peſtilential diſorders had ariſen, and 
were likely thereafter to ariſe to the endangering the health and 
lives of her majeſty's liege ſubjects inhabiting the ſaid city, if ſome 
timely remedy were not applied thereto; it was conſtituted, ap- 
pointed, and ordained, that from and after the feaſt of St. John the 
Baptiſt then next enſuing, no butcher or other perſon ſhould, 
within the walls of the ſaid city, ſlaughter any beaſt upon pain to 
forfeit for every bull, cow, ox, or heifer, ſo K. as afore- 
ſaid, the ſum of forty ſhillings, and for every beaſt ſo ſlaughtered 
as aforeſaid, the ſum of twenty ſhillings, and that no butcher or other 
perſon ſhould keep any ſwine within the walls of the faid city, 
nor any ſtinking filth, garbage, or annoyance within his houſe, 
curtilage, or back ſide, upon pain to pay for every time ſuch but- 
cher or other perſon ſhould ſo offend, the ſum of five pounds; all 
which penalties and forfeitures were, by the authorities laſt-men- 
tioned, conſtituted, directed, or appointed to be recovered by the 
ſaid chamberlain of the ſaid city of Exeter for the time being, by 
action of debt, to wit, at, &c. ; of which ſaid act or ordinance the 
ſaid John afterwards, to wit, on, &c. at, &c. had notice: And 
the ſaid Adam further ſays, that after the making the ſaid act or 
ordinance, and after the feaſt of St. John the Baptiſt then next 
enſuing the time of the making the ſaid act or ordinance, to 
wit, on, &c. the ſaid John did ſlaughter two oxen within the 
walls of the ſaid city, to wit, at, &c. contrary to the form and 
effect of the ſaid act or ordinance aforeſaid, whereby an — 
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hath accrued to the ſaid Adam, as chamberlain of the ſaid city 
of Exeter, to demand and have of and from the ſaid John the 
faid ſum of four pounds above demanded; yet, &c. (common 
concluſion in debt. ) 


There was a general demurrer to this for plaintiff, in Eaſter Term, 1 5. Geo. 3. 
declaration, which was argued by Cow- and judgment for plaintiff, 
per for defendant ; and Giynn, ſerjeant, 


SURRY, to wit. R. W. and P. S. chamberlains of the town of Peclaration at 
Kingſton upon I'hames, in the county of S. complain of N. P. be- the ſuit of the 
ing in the cuſtody of, &c. of a plea that he render to the ſaid R. chamberlains of 
and P. ten pounds of lawful, &c. which he owes to and unjuſtly de- 9 grad oy 
tains from them, &c.: for that whereas the town of K. aforeſaid, in — 2 
the county of 8. now is, and from time whereof the memory of bye law incur- 
man is not to the contrary, hath been an ancient town incorpo- red by defend- 
rated, and hath been during all that time ſituate within the manor ant's refuſing 
of K. in the ſame county: And whereas the freemen of the andere eee. 
ſaid town, for all the time aforeſaid until the granting and accep- he had been 
tance of the letters- patent hereinafter next mentioned, were a elected accord- 
body corporate and politic in deed, fact, and name, by the name ing to an an- 
of the freemen of the town of Kingſton upon Thames, to wit, dient cuſtom. 
at the town of Kingſton upon Thames aftoreſ:id: And whereas 
the late king Edward the Fourth, late king of England, on, &c. 
in the twentieth year of, &c. by his letters patent under his great 
ſeal of England, bearing date at Weſtminſter the day and year 
aforeſaid (which ſaid ietters-patent, ſealed with the great ſeal of 
England, the faid R. and P. now bring here into court, the date 
whereof is the day and year aforeſaid) for himſelf and his heirs, 

ranted and confirmed to the then freemen of the town of 
Kingfton aforeſaid, that they ſhould be one body in deed and 
name, and one perpetual corporate community of two bailiffs of 
the ſaid town, and men of the ſaid town, and ſhould have per- 
petual ſucceſſion, and that they and their ſucceſſors, by the name 
of the bailiffs and freemen of the town of Kingſton upon Thames, 
in the county of S. ſhould be named, known, and called, and by 
thoſe names ſhould plead and be impleaded, anſwer and be an- 
ſwered in whatſoever courts of the faid late king and his heirs, 
and of others whomſoever, as by the ſame letters-patent (among 
other things) doth more yy appear; which ſaid letters-patent 
the ſaid then freemen of the ſaid town afterwards, to wit, on, &c. 
at, &c. duly accepted: And whereas the freemen of the ſaid 
town of Kingſton upon Thames, in the ſaid county, from time 
whereof, &c. until the ſaid granting and acceptance of the letters- 
patent hereinbefore mentioned, and the ſaid bailiffs and freemen of 
the ſaid town from thence hitherto have been, and ſtill are ſeiſed 
of the ſaid manor of Kingſton upon Thames in their demeſne as 
of fee, and in reſpec thereof during all that time have had and 
held, and have been uſed . accuſtomed to have and hold, _ 
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ſtill of right ought to have and hold a court of Jeet and view of 
frankpledge of all the inhabitants and reſtants within the ſaid town 
of Kingfton upon Thames, at and within the Guildhall of the ſaid 
town, on the Sunday next before and immediately preceding the 
feaſt of St. Michael in each year, as belonging and appertaining to 
the ſaid town: And whereas alſo during all the time aforeſaid, 
there have been and are as yet divers freeholders or free tenants 
of and within the ſaid manor of K. aforeſaid, and two of ſuch 
freeholders or free tenants have during all that time been, and of 
right ought to have been, and ſtill of right ought to be aleconners 
or headboroughs of the ſaid town, and have during all that time 
been, and ſtill of right ought to be elected and choſen into the of- 
fice of aleconners or headboroughs of the ſaid town in manner 
hereinafter mentioned, to wit, at the town of K. aforefaid : And 
whereas certain of the freemen, being fifteen in number, have 
during all the time aforefaid been, and of right ought to have ' 
been, and ſtill of right ought to be denominated and called the 
fifteens, to wit, at the town of K. aforeſaid; And whereas alſo 
there now is, and during all the time aforeſaid hath been, a cer- 
tain reaſonable and laudable cuſtom uſed and approved of within 
the ſaid town of Kingſton aforeſaid, that is to ſay, that the free- 
men of the faid town for the time being, during all the time afore- 
ſaid until the granting and acceptance of the Jetters-patent here- 
inbefore mentioned, and from that time hitherto the bailiffs and 
freemen of the ſaid town for the time being, or ſo many of them 
as would be preſent, have during all the time aforefaid met 
and aſſembled, and of right ought to have met and aſſem- 
bled, and ftill of right ought to meet and aſſemble together 
at and in the Guildhall of the ſaid town, at the ſaid court 
leet ſo there holden as aforeſaid, on, &c. in every year for the con- 
ſulting about and tranſacting of the lawful and neceſſary affairs 
concerning the ſaid town: And whereas alſo there now is, and 
during all the time aforefaid there hath been a certain other reaſon- 
able and laudabie cuſtom uſed and approved of within the ſaid town 
of K. upon T. aforeſaid, that is to ſay, that the faid freemen of 
the ſaid town for the time being, during all the time aforeſaid, until 
the granting and acceptance of the letters-patent hereinbefore 
mentioned, and from that time hitherto the ſaid bailifts and free- 
men of the ſaid town for the time being, or ſo many of them as 
would be preſent, being ſo met and aflembled as aforeſaid, at and 
in the Guildhall of the faid town, at the ſaid court ſo there holden 
as aforeſaid, on Sunday next, &c. in every year, the faid bailiffs 
and the ſaid freemen, or the greateſt part of them there then pre- 
ſentz excluſiye of the ſaid part of the ſajd freemen called the fifteens 
have then and there elected and choſen, and have been uſed an 

| accuſtomed to elect and chuſe, and of right to have elected and 
choſen, and till of right ought to elect and chuſe from and out of 
the ſaid freeholders or free tenants of the ſaid manor of K. upon T. 
two fit and proper perſons to be and become aleconners or head- 
þoxoughs of the ſaid town, for the ſpace of one year then 1 
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lowing, ſuch two perſoris being for that purpoſe firſt nominated and 

ſented to the ſaid bailiffs and freemen as fit andproper to ſerve that 
office by the major part of that part of the ſaid freemen called the fif- 
teens; and the ſaid two perſons ſo elected and choſen to be and become 
ſuch aleconners or headboroughs as aforeſaid, during all the time afore- 
ſaid, have been ſworn and admitted into the ſame office, and being ſa 
elected and choſen as aforeſaid, and ſworn and admitted as aforelaid, 
have thereby during all the time aforeſaid, been and become freemen 
of the ſaid town, and have from thenceforth had: enjoyed, uſed, and 
exerciſed, and of right ought to have had, enjoyed, uſed, and ex- 
erciſed, and ſtill of right ought to have, uſe, enjoy, and exerciſe, 
as well the ſaid office of aleconners or headbaroughs, as of free- 
men of the ſaid town, and all the rights, liberties, privileges, and 
franchiſes thereunto belonging and appertaining, for the ſpace of 
one year then next following, or until they ſhould ſeverally die or 
reſign, or be diſcharged or removed from the ſaid office: And 
whereas the late king Charles the Second, late king of England, 
on, &c. in the fourth year of, &c. by his letters-patent under his 
privy ſeal, bearing date at Weſtminſter in the day and year laſt 
aforeſaid (which ſaid laſt-mentioned letters patent, ſealed with the 
ſaid privy ſeal of the ſaid late king Charles the Second, the ſaid R. 
and P. now bring here into court, the date whereof is the day and 
year laſt aforeſaid), reciting (among other things) that by uſage 
and cuſtom in the aforeſaid town of K. upon T. aforeſaid, for a long 
time hitherto continued and approved, there had been had and ob- 
ſerved a certain conſtant and undoubted manner in electing, con- 
tinuing, and removing the bailiffs of the ſame town and other 
officers there, together with all circumſtances of time, place, and 
other formalities to ſuch elections cuſtomary and belonging, as 
well in the yearly choice of ſuch officers every year renewed and 
to be renewed, as in the caſe of amotion or death of any or either 
of them, when they ſhould happen, the ſaid king Charles the Second, 
for himſelf, his heirs and ſucceſſors, did approve, fatisfy, and con- 
firm by his ſaid letters patent to the aforeſaid bailiffs and freemen 
of the ſame town and their ſucceſſors, ſuch uſage and cuſtom in 
chuſing and continuing, and removing the officers of the aforeſaid 
town of K. upon T. in manner and form there by the uſage afore- 
faid continued, as by the ſame letters patent (among other things) 
doth more fully appear, which ſaid laſt- mentioned letters-patent 
the ſaid bailiffs and freemen of the ſaid town for the time being, 
afterwards, to wit, on, &c. at, &c. duly accepted : And whereas 
after the granting and acceptance of the ſaid ſeveral letters-patent 
hereinbefore mentioned, to wit, on, &c. the then bailiffs and free- 
men of the ſaid town for the time being, or ſo many of them as 
Choſe to be preſent, being duly aſſembled at a corporate meeting 
for that purpoſe held at the Guildhall of the ſaid town, on a public 
ſummons thereof previouſly made, did in due manner, make, and 
conſtitute a gertain lawtul and reaſonable bye law, ordinance, 
whereby it was (among other things) ordered, that every perſon 


who ſhould refuſe to ſerve the _ of an aleconner or headborou gh 
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in the faid town ſhould forfeit and pay the ſum of ten pounds, to be 
paid to the chamberlain of the ſaid town for the uſe of the ſaid cor. 
poration, as by the ſaid bye law or ordinance doth more fully ap- 
pear: And the ſaid Richard and Peter further ſay, that after the 

nting and acceptance of the faid ſeveral letters patent hereinbe- 
; wa mentioned, and after the making of the ſaid bye law or ordi. 
nance hereinbefore mentioned, and after the ſaid N. P. became and 
was ſuch freeholder or free tenant of and within the ſaid manor as 
hereinafter mentioned, and before ſuch neglect and refuſal of the 
faid N. P. as hereinafter mentioned, to wit, on the Sunday next, 
&c. A. D. 1783, a court leet or view of frank 3 of the town 
aforeſaid was in due manner held at and within the Guildhall of the 
ſaid town, before A. B. &c. before the holding of which court 
public notice of the time and place of holding the faid court was 


in due manner previouſly given within the ſaid town, at which ſaid 


court the then bailiffs, and ſo many of the freemen of the ſaid town 
as then and there choſe to be preſent, duly met and aſſembled to- 
gether at and in the Guildhall of the ſaid town; and the ſaid bailiffs 
and ſuch of the ſaid freemen as is laſt- mentioned being ſo met and 
aſſembled as aforeſaid, the ſaid then bailiffs and the greateſt part 
of the ſaid then freemen (excluſive of the ſaid part of the faid free- 
men called the fifteens) did then and there, to wit, at the ſaid 
court leet ſo holden at and in the ſaid Guildhall as aforeſaid, on 
the Sunday next, &c. in the year of Our Lord 1783, in due man- 
ner ele and chuſefrom and out of the freeholders or free tenants 
of the ſaid manor of K. upon T. the ſaid R. P. and one J. F. to 
be aleconners or headboroughs of the ſaid town for the ſpace of 
one year then next following (the ſaid R. P. and J. F. being for 
that purpoſe firſt nominated and preſented to the ſaid bailiffs and 
freemen as fit and proper perſons to ſerve that office, by the major 
part of that part of the ſaid freemen called the fifteens, and the ſaid 
R. and J. then and long before, and from thence hitherto being free- 
holders or free tenants, and each of them during all that time be- 
ing a frecholder or free tenant of the ſaid manor of K. upon T.), 
of which ſaid election the ſaid R and J. and each of them then 
and there had notice, and were and each of them was then and 
there requeſted to be ſworn and admitted into the ſame office, and 
to accept and take upon himſelf the execution, which the ſaid 


R. P. then and there wholly refuſed, and ſtill doth refuſe to do, 


contrary to the form and effect of the ſaid bye law or ordinance; 
by reaſon whereof, and by force of the bye law or ordinance here- 
inbefore mentioned, the ſaid R. hath forfeited to the ſaid R. and P. 


as ſuch chamberlain as aforeſaid (they the ſaid R. and P. at the time 


of ſuch negleR and refuſal of the R. as is hereinbefore mentioned 
being chamberlain of the faid town of K. upon T.) the ſum of ten 
pounds, for the uſe of the corporation aforeſaid; whereby an action 
hath accrued to the ſaid R. and P. to demand and have of the ſaid 
R. for the uſe of the ſaid corporation, the ſaid ſum of ten pounds 
above demanded: Yet, &c, [common concluſion in debt.) 


Mr, 


EXERCISING TRADES. 


Mr. Lambe, who prepared this draft, 
made the following queries : and 

1ſt, 'Whether the manor had been 
immemorially in the corporation ? 
—— — Anſwer. It was granted to 


them by a clirter of king John, uad 


wide. 

2d, Whether the plaintiffs are cham. 
berlain or chamberlains ?— Anſwer. The 
bye law is in the fingular number. 

3d, Whether any perſon had been 
choſen aleconner who reſided out of the 
town ?—Anſwer Ves. 
4th, It king Charles's patent was con · 
firmed under the great ſeal? —Anſwer. 
Cannot tell. 

5th, Whether a refignation was or 
could be accepted? - Anſwer. Never 
was a refigration. 

6th, What officer ſummoned the hall 
fifth March 1767 ? — Anſwer. The hall- 
keeper, who is ſince dead. 

Tth, Has ary fimilar action been 
brought ?—Anfwer. Never; the per- 
ſons refuſing to ſerve have been fined 
and paid the fine. 


4. 


chamberlains the day the defendant was 
choſen ?—Anſwer, Yes. 

gth, Are the ſeveral officers mention- 
85 in any one of the charters ?= Anſwer, 

0. 

roth, Have the fifteen a voice at the 
court, after they have delivered their 
return? - Anſwer. No. 


N. B. The bye laws has not been 


under the corporation ſeal. 


Mr. Chambre, before whom the de- 
claration was afterwards laid, but who 
did not ſettle it, concurred with Mr. L. 
in opinion, that the power of making 
bye laws refting in the whole corporate 
body, and not in any ſelect number of 
individuals, ought to be exerciſed by an 
inſtrument under the corporation ſeal ; 
they alſo thought the bye law too gene- 
ral, inaſmuch as the terms of it compre - 
hended ſtrangers as well as members of 
the corporation and tenantsof the manor; 
and therefore adviſed the corporation to 
make a new bye law under the common 
ſeal, which ſhould deſcribe the perſons 


ch, Whether_ the -plaintiffs were who by uſage are liable to ſerve, 
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SURRY, to wit. The bailiffs and freemen of the town of peclarauon ar 
Kingſton upon Thames, in the county of Surry, complain of J. P. the ſuit of the 
being, &c. of a plea that he render unto them forty ſhillings of corporation of 
lawful, &c. which he owes to and unjuſtly detains from them, oa 8 _ 
&c. ; for that whereas the town of K. upon T. aforeſaid now is, 4: - how OY 
and from time whereof the memory of man is not to the contrary, incurred by 4 
hath been an ancient town incorporated, and the inhabitants and defendant ex- 
freemen of the ſaid town for all the time aforeſaid until the twenty- ereiſing a trade 
ſixth day of February, in the twentieth year of king Edward the d _ = 
Fourth, late king of England, &c. was one body politic and ing an allowed 
corporate in fact, deed, and name, by the name of the freemen of freeman, con- 
the town of K. on which ſaid twenty-ſixth day of February, in the trary to a pro- 
ſame twentieth year of the faid late king Edward the Fourth, the 3 ang 
ſame king Edward the Fourth, by his letters patent under his great 7-10? Ty 
ſeal of England, bearing date at Weſtminſter the ſame day and year 
aforeſaid (and which ſaid letters patent, ſealed with the late king's ſeal 
of England, they the faid bailiffs and freemen now bring here into 
court), for himſelf and his heirs and ſucceffors, granted and confirm- 
ed to the freemen of the ſaid town of K. aforeſaid, that they ſhould 
be one body in deed and name, and one perpetual corporate commu- 
nity of two bailiffs of the ſaid town, and men of the ſaid town, and 
ſhould have perpetual ſucceſſion, and that they and their ſucceſſors 
by the names of the bailiffs and freemen of the town of K. upon 
T. in the county of S. ſhould be known, named, and called, and 
by thoſe names ſhould plead and be impleaded, anſwer and be an- 
ſwered in all courts whatſoever of the ſaid late king and his heirs, 


and 
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and others whomſoever, as by the ſame letters patent may, among 


other things, more fully appear: And the ſaid bailiffs and free. 
men further fay, that within the ſaid town there is, and during all 
the ſaid time, whereof the memory of, &c. there hath been an 
ancient and laudable cuſtom there uſed, obtained, and approved 
of, that it ſhould not be lawful for any perſon whatſoever, not be. 
ing a freemen of the ſaid town, to uſe, occupy, or exerciſe pub. 
licly within the ſame town any myſtery, art, or manual occupa- 
tion in the ſame town for all the time aforefaid uſed, and alfo there 
now is, and during all the time aforeſaid there hath been in the 
faid town a certain other cuſtom there uſed and approved, that is 
to ſay, that if any cuſtoms obtained and approved of within the 
fame town were or ſhould be difficult or defective, or there ſhould 
otherwiſe, in the ſaid town, ariſe or happen any new emergencies, 
wanting remedy or amendment, and not before remedied, that 
then the freemen of the aforeſaid town, and the bailiffs and free- 
men of the aforeſaid town reſpectively for the time being, at their 
common aſſembly held in the ſaid town, for all the time aforeſaid 
have applied and might 'and may apply a fit remedy for the com- 
monalty of the freemen of the ſaid town, and of other perſons aſ- 
ſembling there by their ordinance in that behalf, when, &c. as 
often as ſhould ſeem expedient to them, fo that ſuch ordinance be 
conſonant to truth and reaſon, and not in the leaſt prejudicial to 
the king's majeſty or his ſaid people, nor in any manner contrary 
to the ſtatutes and laws of the realm of England: And whereas 
alſo at a common aſſembly of the bailiffs and freemen of the town 
aforeſaid, held according to the cuſtom of the ſaid court at the 
Guildhall of the fame town within the town aforeſaid, on the 
twenty-eighth of March, in the eleventh year of the reign of the 
lord Charles the Firſt late king of England, &c. J. W. and R. C. 
then being bailiffs of the ſame town, it was by the ſame bailiffs 
and freemen of the town of K. upon T. aforeſaid, according 
to the cuſtom of the aforeſaid town, ordered, that if any perſon or 
perſons ſhould keep any ſhop cr ſhops, or utter, or offer to utter 
or ſell by retail any wares or merchandizes whatſoever within the 
ſaid town, or ſhould uſe or ſet up any trade, myſtery, ſcience, or 
occupation within the ſaid town, not being firſt made or allowed 
a freeman of the ſame town, unleſs the ſame ſhould be on the fair 
days, that then every ſuch perſon and perſons ſo offending ſhould 
forfeit and pay for every ſuch offence fix ſhillings and eightpence, 
and ſhould alſo forfeit and pay for every market day within the 
ſame town on which he ſhould continue fo offending fix ſhillings 
and eightpence, to the uſe of the bailiffs and freemen of the ſaid 
town and their ſucceſſors, provided always that it ſhould be law- 
ful for all manner of perſons that ſhould ſell victuals upon the 


market days of the ſaid town to bring thither their victuals, and 


there to ſell and utter the ſame in open market, as accuſtomably 
has been uſed and not otherwiſe, which ſaid ordinance was amongit 
others duly made in writing, and afterwards often and publicly at 


the town of K. aforeſaid publiſhed and divulged, and of which ſame 
ordinance, 
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ordinance,” ſo made as aforeſaid, he the ſaid J. P. afterwards, to 
wit, on, &c. at, &c. had notice; nevertheleſs the ſaid J. P. who 
is not nor ever was a freeman of the aforeſaid town, but a foreigner 
and a ſtranger to the liberties and privileges of the ſaid town, and 
who never ſerved or was educated as an apprentice in the ſaid 
town, nor was in any manner made or allowed a freemen of the 
faid town after he had ſufficient notice of the aforeſaid ordinance, 
to wit, on, &c. A. D. 1781, at in the ſaid town of K. upon 
T. aforeſaid, ſet up, uſed, and occupied the art, myſtery, and 
manual occupation of a hoſier, dealer, and chapman, and then and 
there in the ſaid town held and kept an open ſhop, and in his ſaid 
ſhop by retail offered to ſell and utter, and did ſell and utter by re- 
tail divers goods and merchandizes in his aforeſaid myſtery, art, 
and occupation openly and publicly, againſt the form and effect of 
the aforeſaid ordinance and cuſtom, and the liberties and privileges 
of the town of K. upon T. aforeſaid, the ſaid art, miſtery, or occu- 

tion of a hoſter, dealer, and chapman then and during all the time 
aforeſaid being an art, myſtery, or manual occupation in the fame 
town uſed and occupied, and the faid day of his the ſaid J. P.'s 
uſing and occupying of the ſaid myſtery, art, or occupation and 
keeping of his ſaid thop, and of his ſelling his ſaid goods and mer- 
chandizes as aforeſaid, not being a day of any fair or market with- 
in the ſame town; whereby an action hath accrued to the. afore- 
faid bailiffs and freemen of the town of K. upon T. aforeſaid, to 
demand and have of the aforeſaid J. P. ſix ſhillings and eightpence, 
parcel of the ſaid forty ſhillings above demanded: And whereas 
the ſaid J. P. afterwards, to wit, on, &c. at, &c. borrowed, &c. 
{Count on a mutuatus tor thirty-three ſhillings and fourpence, re- 


lidue of the ſaid forty ſhillings, with common concluſion in debt]; 


to the {aid bailiffs and freemen their damage of ten pounds, &c. 
James MinGay, 


And the faid J. P. by C. G. his attorney, comes and defends 
the wrong and injury, when, &c. and as to thirty-three ſhillings 
and foyrpence in the ſecond Count of the declaration mentioned, 
parcel of the ſum of forty ſhillings above demanded, ſays, that he 
doth not owe to the faid bailiffs and freemen the ſaid ſum of thirty- 
three ſhillings and fourpence, or any part thereof, in manner and 
form as the ſaid bailiffs and freemen have above thereof complained 
againſt him; and of this he puts himſelf upon the country; and 
the ſaid bailiffs and freemen do the like, &c.: And as to the ſum 
of ſix ſhillings and eightpence in the firſt Count of the declaration 
mentioned, refidue of the ſaid ſum of forty ſhillings, the faid 
Joſeph ſays, that the ſaid firſt Count in the aforeſaid declaration, 
and the matters therein contained, are not ſufficient in law for the 
{aid bailiffs and freemen to have their aforeſaid action thereof 
maintained againſt him the ſaid Joſeph, to which ſaid firſt Count 
of the aforeſaid declaration, in manner and form as the ſame is 
above made and ſet forth, he the ſaid J. P. is not under any neceſ- 
ſity, nor in any wile bound by the Jaw of the land to anſwer; and 

| With cauſes, 
this 


Demurrer to the 
laſt declaration, 
to the xſtCount, 
for that the cuſ. 
tom being in re- 
ſtraint of trade, 
and without 
limits, is void, 
and the bye law 
not conformable 
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this he is ready to verify; wherefore, for want of a ſufficient de. 
claration in this behalf, the faid Joſeph prays judgment that the 
ſaid bailiffs and freemen may be barred from having their aforeſaid 
action thereof maintained againſt him, &c.: And for cauſes of 
demurrer in law, according to the form of the ſtatute in ſuch caſe 
made and provided, the ſaid Joſeph ſets down and ſhews to the 
court here the cauſes following, to wit, for that the cuſtom in the 
faid firſt Count alledged, that it ſhould not be lawful for any per- 
ſon whatſoever, not being a freeman of the ſaid town, to uſe, oc- 
cupy, or exerciſe publicly within the ſame town any myſtery, art, 
or manual occupation in the fame town, being in reſtraint of trade, 
arts, and manufactures generally, and without reſtriction or limi- 
tation is voidin law : And for that the ordinance in the ſaid Count 
mentioned (ſuppoiing the reſpective cuſtoms in that Count ſet 
forth to exiſt, and to be good and lawful cuſtoms) is not warrant- 
ed by, nor doth it purſue the cuſtoms in that Count mentioned, 
or either of them; nor is the ſaid ordinance warranted by thoſe 
cuſtoms, or by either of them: And for that the faid ordinance is 
contrary to the law and cuſtoms of this realm, and is void in law; 
And for that the ſaid firſt Count of the declaration aforeſaid is in 
other reſpects uncertain, inſufficient, and wants form, &c. 
| | | J. Mok Ax. 
Plaintiffs joined in demurrer, which following. — Judgment for the plain- 
came on to be argued in Eaſter Term tiffs. | 


\ 


Declaration at LONDON, to wit. The maſter, wardens, and commonalty 
the ſuit of the of freemen of the myſtery of plumbers of the city of London, com- 
plumbers com- plain of J. L. being, &c. of a plea that the ſaid J. L. render to the 
ee e 1 ſaid maſter, wardens, and commonalty ſeventeen pounds ſix ſnil- 
7 Z 
defendant (a lings and eightpence of lawful, &c. which he owes to and unjuſtly 
freeman) not detains from them, &c. ; for that whereas our late ſovereign lord 
paying his quar- James the Firſt, by his letters-patent ſealed with the great ſeal of 
2 1 England, bearing date at Weſtminſter, the twelfth day of Aptil, 
dye * in the ninth year of his reign, which ſaid letters- patent the ſaid 
| maſter, wardens, and commonalty now bring here into court, the 
date whereof is the day and year aforeſaid, did at the humble peti- 
tion of the ſociety of plumbers of London, which faid ſociety then 
was, and had been an ancient ſociety of his ſpecial grace and of 
his certain knowledge and mere motion, for himſelf, his heirs and 
ſucceſſors, did will, ordain, conſtitute, declare, and grant, that 
all and fingular the freemen of the ſociety of plumbers of London 
aforeſaid, from thenceforth for ever, for the better order, rule, and 
government of the men of the myſtery and ſociety aforeſaid, and of 
all and every of them, which then exerciſed and uſ:d, or thereafter 
ſhould exerciſe and uſe the art and myſtery of a plumber, or any 
ſtuff, work, merchandizes, or things whatſoever, concerning the 
faid myſtery, and for the profit, commodity, and relief of the good 
and honeſt, and the terror and correction of the evil, deceitful, and 
diſhoneſt, ſhould be, in nature, deed, and name, one corporate and 
politic body, by the maſter, wardens, and commonalty of free- 
men 
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men of the myſtery of plumbers of the city of London, and them 
by the name of maſter, wardens, and commonalty of freemen of 
the myſtery of plumbers of the city of L. one corporate and 
politic body in kind, deed, and name, his ſaid late majeſty did 
eftabliſh, and to the full, for himſelf, his heirs and ſucceſſors, 
erect, create, make, ordain, conſtitute, and declare by the ſaid 
letters-patent, and that by the ſame name they ſhould have ſucceſ- 


ſion for ever, and that by the name of maſter, wardens, and com- 


monalty of freemen of the 3 of plumbers of the city of 
London, they ſhould and mig 6 

pleaded, anſwer and be anſwered, defend and be defended in 
any courts and places, and before any judges and juſtices, and 
other perſons and officers of the faid king and of his heirs and ſuc- 
ceſſors, in all and fingular actions, pleas, ſuits, quarrels, cauſes, 
matters, and demands whatſoever, of what nature, kind, or 
quality ſoever, they were or ſhould be of, in the ſame manner and 
form as any other of his ſaid majeſty's oye ſubjects of this his realm 
of England were able perſons and in law capable, or any other 
corporate or politic body within his realm of England had power 
or might plead and be impleaded, anſwer and be anſwered, defend 
and be defended and his ſaid late majeſty did further will, and for 
himſelf, his heirs and ſucceſſors, grant to the aforeſaid maſter, &c. 
of freemen of the myſtery of plumbers of the city of L. aforeſaid, 
and their ſucceſſors, that from thenceforth for ever there ſhould be 
one of the commonalty of the art or myſtery aforeſaid in form in 
thoſe letters patent mentioned, elected and choſen, who ſhould be 
and ſhould be named maſter of the aforeſaid. myſtery of plumbers 
of the city of London aforeſaid, and that likewiſe there ſhould be 
two of the commonalty of the ſame myſtery of, &c, of the city of 
L. aforeſaid, in form in thoſe letters patent mentioned, elected and 
nominated, and which ſhould be and ſhould be named wardens of 
the myſtery of, &c.; and that it ſhould be lawful for the ſaid maſter, 
wardens, and commonalty of freemen of the myſtery of, &c. and 
their ſucceſſors, to have, retain, and appoint one houſe a houſe of 
council within his ſaid majeſty's faid city of L. aforeſaid, or the 
liberties thereof ; and that the ſame maſter, &c. for the time bei 
and their ſucceſſors, or any ſix of them at the leaſt (whereof he 
willed the after maſter and wardens to be three, or the maſter and 
one of the wardens for the time being always to be two) ſhould and 
might at all times thereafter, and from time to time when to them 
it ſhould ſeem meet and neceſſary, call together and hold in the 
ſame houſe and hall a court or convocation of the ſame maſter, 
&c. or of any fix of them at the leaſt, whereof he willed the afore- 
faid maſter and wardens to be three or, &c.; and in the ſame court 
or convocation that they might treat, confer, conſult, council, and 
determine of ſtatutes, articles, and ordinances touching and con- 
cerning the aforeſaid maſter, &c. and the good rule and govern- 
ment of the ſame according to their diſcretions; and his ſaid late 
majeſty did further will, and for himſelr, his heirs and ſucceſſors, 
grant to the aforeſaid maſter, &c. for the time being, or any fix 
of them at the leaſt (whereof he willed the maſter, &c. &c.), _ 
| public 


t have power to plead and be im- 
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public ſummons to that convocation made, ſhould have full and 
abſolute power and authority from time to time to ſet down, con- 
ſtitute, and ordain, and make whatſoever reaſonable laws, ſtatutes, 
ordinances, decrees, or conſtitutions, in writing, which they or 
any fix of them at the leaſt (whereof he willed, &c. &c.) ſhould 
think in their ſound diſcretions to be good, wholefome, profitable, 
honeſt, and neceſſary for the good rule and government of the 
aforeſaid maſter, &c. and of all other perſons of the aforeſaid art 
or myſtery of a plumber within his faid late majeſty's aforeſaid 
city of L. aforeſaid, the ſuburbs and precincts of the fame, and 
within ſeven miles of the ſame city, for the time being exerciſing, 
uſing, or in any manner occupying, and for declaration in what 
manner and order the ſame maſter, &c. and all and fingular other 
perſons the ſaid art or myſtery within the faid city of L. the ſub- 
urbs and precincts of the ſame, and within ſeven miles of the ſame 
city, for the time being exerciſing, &c. ſhould behave, bear, and 
uſe themſelves in their office, myſtery, or art, for the fruitful, 
good, public, and common profits of the ſame maſter, &c. and for 
other matters and cauſes whatſoever touching or in anywiſe con- 
cerning the aforeſaid artor myſtery; and that the faid maſter, &c, 
for the time, or fix of them at the leaft (whereof he willed, &c. &c.), 
as often as they ſhould make any ſuch laws, ſtatutes, inſtitutions, 
ordinances, and conſtitutions in form aforeſaid, they ſhould make, 
limit, and provide ſuch and the like puniſhments and penalties, by 
impriſonment of body, or by fines or amerciaments, or by both of 
them, towards and upon all them that ſhould offend contrary to 
ſuch laws, &c. or any of them, or any ſuch other, and which the 
ſame maſter, &c. for the time being, or to ſix of them at leaſt 
(whereof he willed, &c. &c.) ſhould ſeem more neceſſary, fit, 
and requiſite for the keeping of the ſame laws, &c. ; and that the 
ſame maſter, &c. for the time being, or ſix of them at leaſt (of 
whom he willed, &c. &c.) ſhould have power to have and levy 
the ſame fines and amerciaments to the uſe of the ſaid maſter, &c. 
and their ſucceſſors, without any impediment of his faid late ma- 
jeſty, his heirs and ſucceſſors, and without any account or other 
thing to him, his heirs and ſucceſſors, to be therefore rendered or 
paid; all and ſingular which juriſdictions, ordinances, laws, ſta- 
tutes, and conſtitutions, ſo as aforeſaid to be done, he willed to be 
obſerved and kept under the puniſhments in the ſame to be con- 
tained, as by the ſaid lettrers patent now brought into court (among 
other things) more fully appears; which ſaid letters patent, ſoon 
after the granting thereof, to wit, on, &c. in the ſaid ninth year, 
&c. were accepted by the freemen of the myſtery of plumbers 


-aforeſaid, to wit, at, &c. and by force and virtue thereof, they the 


ſaid freemen of the myſtery of plumbers aforeſaid were, and they 
and their ſucceſſors for the time being continually from that time 
hitherto have been, and till are a corporate and politic body, by 
the name of the maſter, &c. : And the ſaid maſter, &c. in fact ſay, 
that after the making and acceptance of the aforeſaid letters patent, 


and before the exhibiting the bill of the ſaid maſter, &c. to wit, — 
; Co 
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&c, in the ninth year aforeſaid, J. R. then being maſter, and R. G. ; 


and G. M. then being wardens, and divers other perſons of the 
commonalty of freemen of the ſaid myſtery, to the number of ſix 
or more, being preſent at a court or convocation of the ſame maſ- 
ter, &c. duly called, ſummoned, and holden for ſuch purpoſe in 
the hall of the ſaid maſter, &c. ſituate in, &c. within the city of 
L. did make and ordain certain reaſonable ordinances for the good 
rule and government of the ſaid maſter, and did thereby ordain 
and eſtabliſh (among other things) that four times in the year, 
yearly from time to time, at all times thereafter, that is to ſay, on, 
&c. on, &c. on, &c. on, &c. there ſhould be holden for the ſaid 
company of the ſaid art, trade, or myſtery, general afſemblies or 
courts, commonly called quarter days of aſſemblies, and did like- 
wiſe (among other things) further ordain and eſtabliſh, that all 
and every perſon and perſons, being or which ſhould be free of the 
faid company, ſhould pay to the ſaid maſter and wardens for the 
time being, to the uſe of the ſaid company, from thenceforth year- 
ly for ever, from quarter to quarter, on every of the aforeſaid quar- 
ter days, one conſequently enſuing another, in the name of quar- 
terage, as followeth, that is to ſay, every one being an houſe- 
holder, on every of the aforeſaid quarter days, twentypence, 
which maketh fix ſhillings and eightpence in every year, and every 
one called ajuurneyman, on every of the ſaid quarter days, twelve- 
pence, which maketh in the year four ſhillings, towards the main- 
tenance of the ſaid company: And further alſo, that every perſon 
ſhould bring into the common hall of the ſaid company of the ſaid 
art or myſtery, at ſuch days commonly called quarter-days, ap- 
pointed or kept as aforeſaid, all that and ſuch portion of money as 
he was or ought to pay for quarterage by reaſon of that ordinance; 
and whoſoever ſhould wilfully refuſe, deny, or fail to make pay- 
ment thereof, ſhould forfeit and pay to the maſter and wardens 
for the time being, for every ſuch default, refuſal, denying, or 
failing to be made therein the ſum of ſix ſhillings and eightpence 
of lawful, &c. to be levied, received, and applied to ſuch uſes as 
aforeſaid, as by the ſaid ordinances, reference being thereunto had, 
more fully appears; which ſaid ordinance afterwards, to wit, on, 
&c, upon the petition of the ſaid then maſter, &c. and according 
to the tenor of a certain act of parliament in ſuch caſe made and 
provided, by Thomas lord E. then lord high chancellor of Eng- 
land, Robert earl of Saliſbury, then lord treaſurer of England, fir 
T. F. then chief juſtice of the court of king's bench, and fir E. C. 
knight, then chief juſtice of the court of common pleas, were ſeen, 
peruſed, read, examined, and approved: And the ſaid maſter, &c, 


in fact further ſay, that after the making, examining, and approv- 


ing of the aforeſaid ordinances, and before the exhibiting the bill 
of the ſaid maſter, &c. to wit, on, &c. and before was, and ever 
ſince bath been, and till is a freeman of the ſaid company and an 
houſholder, and as ſuch freeman and houſholder, by virtue of the 
faid ordinances, during all the time aforeſaid, has been liable to 


Pay, and ought to have paid to the ſaid maſters, &c. for the time 


being, 
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being to the uſe of the ſaid company, on, &c. and on every of 
the aforeſaid other quatter days which have elapſed ſince the ſaid 
feaſt-day of, &c. twentypence, making ſix ſhillings and eight- 
pence in the year towards the maintenance of the Rid debt; yet 
the ſaid James well knowing the premiſes, did not, although 3 
requeſted, pay, nor hath on the ſaid feaſt day of, &c. ever paid 
the ſaid ſum of twentypence towards or for the maintenance of the 
ſaid company, according to the form and effect of the ſaid or- 
dinances, but hath therein during all the time aforeſaid, on each 
and every of thoſe feaſt days wilfully failed and made default, con- 
trary to the form and effect of the ſaid ordinances, whereby the 
faid James forfeited for his ſeveral defaults, the ſum of ſeventeen 
pounds fix ſhillings and eightpence, being at and after the rate of 
fix ſhillings and eightpence for every of the aforeſaid quarter days 
upon which the ſaid James ſo made default as aforeſaid, and which 
aid ſum of ſeventeen pounds ſix ſhillings and eightpence, and 
every part thereof, was and is wholly unpaid to the ſaid maſ- 
ter, &c. for the ſeveral times being when thoſe ſeveral defaults 
were reſpectively made as aforeſaid, whereby an action hath, &c. 
to demand, &c.: Yet the ſaid James, although often requeſted, 
hath not yet paid the ſaid ſum of ſeventeen pounds fix ſhillings and 
eightpence, or any part thereof to the ſaid maſter, &c. but to pay 
the fame to them hath hitherto wholly refuſed, and till refuſes, 
to, &c.; damage, twenty pounds. 


Dewurrer (to And the ſaid James, by A. B. his attorney, comes and defends 
the laſt declara- the wrong and injury, when, &c. and faith, that the declaration 
tion) for not aforeſaid, and the matters therein contained in manner and form 
OE dat as the ſame are above ſtated, are not ſufficient in law for the ſaid 
Y - quarterly Rt q d * 
meetings were maſter, wardens, and commonalty of freemen of the myſtery of 
held, or that plumbers of the city of London to have their aforeſaid action 
defendant had thereof maintained againſt him, to which ſaid declaration, and the 
_— TP matters therein contained in manner and form as the ſame are 
— * che above ſtated and ſet forth, he the ſaid James is not under any ne- 
money to the Ceflity, nor in anywiſe bound by the law of the land to anſwer, 
common hall, and this, &c.; wherefore for want of a ſufficient declaration in 
or that the maſ- this behalf, he prays judgment, and that the ſaid maſter, &c. of 
ag _ 8 0 freemen of the myſtery aforeſaid may be barred from having their 
and declaring aforeſaid action thereof maintained againſt him, &c.: And for 
for ſeveral for- Cauſes of demurrer of law, according to the form of the ſtatute, 
feitures and de- &c, he the ſaid James ſets down and ſhews to the court here the 
faults asa fingle cauſes following, that is to ſay, for that by the ordinances ſet 
_ forth in the ſaid declaration it appears, that there ſhould be holden 
or the ſaid company of the ſaid trade or myſtery, general aſſem- 

blies or courts, commonly called quarter days of atlemblics, and 

that all and every perſon and perſons being, or which ſhould be 

free of the ſaid company, ſhould pay to the faid maſter and war- 

dens for the time being, to the uſe of the ſaid company from 
thenceforth for ever, from quarter to quarter on every of the 

aforeſaid quarter days, one conſequently enſuing another, in the 

2 name 
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name of quarterage, as is in the ſaid declaration mentioned, and 
ſhould bring the ſame into the common hall of the ſaid company 
of the ſaid art or myſtery at ſuch days commonly called quarter 
days, appointed or kept as aforeſaid ; nevertheleſs it is not ſtated, 
nor does it appear in or by the ſaid declaration, that during the 
time therein mentioned, there were holden for the ſaid company 
of the ſaid art, trade, or myſtery, any ſuch general aſſemblies or 
courts as aforeſaid, or-if there were, that he the ſaid James had 
notice thereof, and of the times when the {ame were ſo holden, or 
that he did not pay to the ſaid maſter and wardens for the time be- 
ing, to the uſe of the ſaid company, on every of the quarter days 
whereon ſuch general aſſemblies or courts were holden, the ſaid 
ſum of twenty-pence, in the faid declaration in that behalf 
mentioned; but it only appears in and by the ſaid declaration, 
that he the ſaid James did not pay the ſaid ſum of twenty- 
ence on certain feaſt days therein mentioned, without ſhewing 

or alledging that thoſe feaſt days were quarter days whereon ſuch 
general aſſemblies or courts were ſo holden as aforeſaid ; and alſo 
for that it does not appear in and by the ſaid declaration, that 
the ſaid James did not bring the ſaid ſum of twenty-pence 
into the common hall of the ſaid company of the ſaid art or 
myſtery, at ſuch days commonly called quarter days, appointed 
or kept as aforefaid, or that the ſaid maſter and wardens were then 
and there ready to receive the ſame, or that during the time in the 
ſaid declaration mentioned, there was any common hall of the ſaid 
court, or if there was, that the ſame was open on the ſeveral 
quarter days aforeſaid; and alſo for that the ſaid maſter, &c. have in 
and by their faid declaration declared for ſeveral forfeitures ariſing 
from ſeveral ſuppoſed faults as for one ſingle and entire forfeiture ; 
And alſo for that the ſaid declaration is in this reſpe& double, and 
in many other reſpects uncertain, inſuificient, and informal, &c. 
| Drawn by MR. TI DSB. 


LONDON, to wit. Be it remembered that in the term of Declaration in 
St. Hilary laſt paſt, before our lord the king, at Weſtminſter, debt on bye 
came the maſter, wardens, and freemen and commonalty of the e at ut 
myſtery of vintners of the city of London, and brought into the ee 
court of our ſaid lord the king then and there their bill againſt John not attending a 
Paſſey, being in the cuſtody of the marſhal of the marſhalſea of, court of aſſiſt- 
&c. of a plea of debt, and there are pledges for proſecuting, to wit, ants to take the 
J. D. and R. R. which ſaid bil} follows in theſe words, to wit. ne the 
—London, to wit. The maſter, wardens, and freemen and hve ies 
commonalty of the myſtery of vintners of the city of London, duly ſummoned. 
complain of J. P. being, &c. of a plea that he render to them 
twenty-five pounds of good and lawful money of Great Britain, 
which he owes to and unjuſtly detains, &c. for this, to wit, that 
whereas the city of London now is, and from time whereof the 
memory of man is not to the contrary, hath been an ancient city; 
and whereas within the ſaid city there now are, and for all the 
30s Vo "* time 
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time aforeſaid have been ſeveral companies, guilds, and fraterni- 
ties of the ſaid city, divers of which ſaid companies, guilds, and 
fraternities have, and for all the time aforeſaid have had, and have 
been uſed and accuſtomed to have certain members of the {aid 


companies, &c. called liverymen of the ſaid companies, &c. and 
ſuch reſpective companies, &c. having ſuch liverymen are, and 
during all the time aforeſaid, have deen deemed to be livery com- 


panies, guilds, and fraternities of the ſame — 4 and whereas 


from time wherecf, &c. unto the ſecond day of February, in the 


ninth year of the reign of James the Firſt, late king of England, 


the company, guild, or fraternity of the myſtery of vintners of the 
city of London, and the ſuburbs of the ſame, was an ancient com- 
pany, guild, or fraternity of the ſaid city, conſiſting of a maſter, 
wardens, and of divers perſons freemen of the ſaid company, &c. 
and upon and from that day hitherto hath been and till is a body 
corporate and politic in deed and name, by the name of incorpo. 
ration hereinafter mentioned: And whereas the ſaid company, &c, 
of the myſtery of vintners of the ſaid city and ſuburbs, from time 
whereof, &c. unto the making of the letters patent of incorpora- 
tion hereafter mentioned, were deemed to be, and were one of the 
livery companies, &c. of the ſaid city, and were uſed and accuſ- 
tomed to have, and ought to have divers members freemen of the 
ſaid company, &c. to be of the livery or cloathing of the ſaid 


company, &c. and to be called liverymen of the ſaid company, 


&c. ; and the ſaid maſter, &c. from the time of the making of the 
faid letters patent of incorporation, always have been deemed to 
be and have been and now are one of the companies of the ſaid 
city, and for all the time laſt- mentioned have been uſed and ac- 
cuſtomed to have, and ſtill ought to have divers members, free- 
men of the ſaid corporation or company, to be of the livery or 
cloathing of the ſaid corporation or company, and to be called 
liverymen of the ſaid company or corporation : And whereas the 
molt gracious lord James the Firſt, king of England, and ſo forth, 
by his letters patent under the grezt ſeal of England, bearing date 
at Weſtminſter, the ſecond day of February, in the ninth year of 
his reign over England, France, Ireland, and Scotland, the forty- 
fifth (which ſaid letters patent ſo ſealed as aforeſaid, the ſaid maſ- 
ter, &c. bring here into court) of his ſpecial grace, certain 
knowledge, and mere motion, did grant and give power and au- 
thority for himſelf, his heirs, and ſucceſſors, to all his well - beloved 
and faithful ſubjects the freemen of the myſtery of vintners of his 
city of London, and the ſuburbs of the fame, and by theſe pre- 
ſents, willed, ordained, and for himſelf, his heirs, and ſucceſſors, 
did conſtitute and declare that they from thenceforth might and 


ſhould be one body corporate and politic of themſelves in deed, 


fact, and name, and one perpetual company, corporated of one 


maſter, three wardens, and the freemen and commonalty of the 


myftery of vintners of the city of London, and by the ſame letters 
patent for himſelf, his heirs, and ſucceſſors, did ere, ordain, 
make, conſtitute, and eſtabliſh them by the name of the maſter, 
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wardens, freemen, and commonalty of the myſtery of vintners 
of the city of London, a body corporate and politic for ever, reall 

and fully in and by all things; and that they the maſter, &c. and 
their ſucceſſors ſhould have perpetual ſucceffion, and that they and 
their ſucceſſors ſhould be named, known, and called by the name of 
the maſter, &c. of the myſtery of vintners of the city of London, 
and by that name migat plead and be impleaded, anſwer and be 
anſwered, defend and be defended, commence, affirm, and proſe- 
cute before any judges or Juſtices, and other the officers and mĩniſ- 
ters of the ſaid king James the Firſt, his heirs, and ſucceſſor 

and all other perſons whomſoever, in any courts and places in all 
and ſingular matters, ſuits, complaints, actions, demands, and 
cauſes whatſoever ; and that they might have a common ſeal, to 
be uſed for doing their affairs or buſineſſes: And further of his 
abundant grace, the ſaid king James the Firſt willed, and by the 
faid letters patent for himſelf, his heirs, and ſucceſſors, did grant 
to the aforeſaid maſter, &c. and their ſueceſſors from time to time, 
for the good rule and better government of the freemen and com- 
monalty of the myſtery aforeſaid, and of all others uſing the myſ- 
tery of retailing wine within the ſaid city of London, and within 
three miles from the ſaid city, and for the profit, advantage, and 
relief of the good and honeſt, and the terror and correction of the 


wicked, deceitful, and diſhoneſt, ſhould and might make, ordain, 


and eftabliſh ordinances, rules, proviſions, and ſtatutes, agreeable 
to the laws of his kingdom and reaſon, as often as they ſhould ſee 
fitting: And that the faid maſter, &c. and their ſucceſſors for the 
time being, as often as ſuch ordinances, rules, - proviſions, or 
ſtatutes ſhould be made, ordained, or eſtabliſhed in form afore- 


faid, might make, limit, and provide ſuch pain, puniſhments, 


and penalties, by impriſonment of the body, or by fines and amer- 
ciaments, or by either of them, towards and upon all delinquents 


againſt ſuch ordinances, &c. or any of them, as to the ſaid maſ= - 


ter, &c. of the myſtery aforeſaid for the time being ſhould ſeem 
moſt neceſſary, fit, and requiſite for the obſerving of ſuch or- 
dinances ; and that the ſaid maſter, &c. of the myſtery aforeſaid, 
and their ſucceſſors, ſhould and might have and levy ſuch fines, 
forfeitures, and amerciaments to the uſe of the ſaid maſter, &c. 
and their ſucceſſors, without the let of the ſaid king James the 
Firſt, his heirs, and ſucceſſors, or of any the officers and miniſ- 
ters of him, his heirs, and ſucceſſors, and without any account 
to be given for the ſame to him, his heirs, or ſucceſſors, all and 
fingular which ordinances, &c. fo as aforeſaid to be made, the 
faid king James the Firſt willed that they ſhould be obſerved un- 


der the pains in them contained, nevertheleſs fo as ſuch ordi- ' 


nances, &c. fines, forfeitures, and amerciaments were reaſon- 
able, and not contrary or repugnant to the laws, ſtatutes, cuſtoms, 
or rights of the ſaid king's kingdom of England, or the lawful and 
laudable cuſtoms of his city of London, and that it ſhoyld and 
might be lawful to and for the ſaid maſter, &. of the myſtery 


aorefaid, and their ſucceſſors, to appoint, have, and keep a cer- 
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tain hall or council houſe within the faid king's City of Londoii 
aforeſaid, and that the maſter and wardens of the ſaid myſtery for the 


time being, or any two of them (of whom the maſter of the ſaid 


myſtery for the time being, the ſaid late king willed to be one) as 
often as to them it ſhould ſeem meet and neceſſary, ſhould and 
might for ever thereafter call together and hold within the ſaid 
houſe or hall, a court, meeting, or aſſembly of the ſaid maſter, or 
bis deputy, wardens, and affiſtants of the ſaid myſtery for the time 
Deng, to the number of thirteen perſons or more (of whom the 
maſſer or his deputy, and one warden of the ſaid myſtery, for the 
time being, the ſaid king willed to be two): And that in the ſaid 
court or aſſembly the maſter, or his deputy, wardens, and aſſiſt- 
ants, to the number of thirteen or more (of whom the maſter, &c, 
&c.) ſhould and might treat, confer, conſult, adviſe, and decree 
of ordinances, &c. touching and concerning the ſaid maſter, &c. 
and their ſucceſſors, and the good conduct, ſtate, and government 
of the ſame according to their diſcretions ; and that they the maſ- 
ter, &c. or their ſucceſſors, or the major part of them, yearly or 
otherwiſe, at any time or times as to them fhould ſeem beſt, ac- 
cording to the ordinances thereupon by them made, or to be 
made, ſhould and might out of themſelves chooſe and make one 
maſter and three wardens of the ſaid myſtery, to rule, govern, 
and overſee the freemen and commonalty of the myſtery aforeſaid; 
and that the maſter and wardens of the myſtery aforefaid for the 
time being, or any two of them, ſhould and might have full 
power and authority to give and adminiſter the corporal oath as 
well to the maſter and wardens then next fucceeding, as alſo to 
all and ſingular the freemen of the myſtery aforeſaid, who ſhould 
from time to time be choſen into the aſſiſtants of the ſaid myſtery, 
rightly, well, faithfully, and honeſtly to perform their offices, 
and to keep all their ſecrets, which in the court of afliſtants in the 

reſence of him or them ſhould be communicated or diſcovered, 
of and alſo to all officers of the myſtery aforeſaid for the due exc- 
cution of their offices, rightly, well, and faithfully, in all things 
touching or concerning their ſeveral offices, to all apprentices, 
and other freemen of the ſaid commonalty, as by the fame letters 
patent of the ſaid king James the Firſt, amongſt other things it 
more fully appears, which faid letters patent, that is to fay, on, &c. 
was by them accepted of: And the ſaid maſter, &c. ſay, that after 
the r of the ſaid letters patent, that is to ſay, on, &c. at a 
general aſſembly of the maſter and wardens, and of the freemen 
and commonalty of the ſaid company, duly held and aſſembled in 
the common hall of the ſaid maſter, &c. ſituate and being in 


London aforeſaid, in the pariſh of, &c. the ſaid maſter, &c. did 


make and ordain a certain bye law or ordinance, intitled, an or- 
dinance for the election of men into the livery of the corporation 
or myſtery of vintners of the city of London, whereby it was or- 
dained and eſtabliſhed, that the maſter and wardens of the corpo- 
ration or myſtery of vintners of the city of L. for the time being, 


ſhould have a deceat livery, comely for themſelves, and meet ” 
atten 
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attend upon the lord mayor and his brethren, the aldermen of the 
ſaid city, from time to time, and at all times as need ſhould require, 
and upon the ſaid maſter and wardens at all ſuch time or times 
thereafter, and in ſuch gowns and liveries as they ſhould be law- 
fully warned or ſummoned to come and be in and upon any neceſ- 
fary occaſions concerning the credit and worſhip of the ſaid ſociety, 
and that once in every year, or oftener if occaſion ſhould ſerve, 
the ſaid maſter, wardens, and aſſiſtants, or the major part of them 
which ſhouid be then preſent at a court of aſſiſtants for the time 
being to be holden for the ſaid myſtery, ſhould and might ele& and 
chooſe into the livery or cloathing of the ſaid corporation or my- 
ſtery, ſuch and ſo many of the yeomanry of the ſaid myſtery as 
ſhould ſeem moſt meet and convenient unto them ; and that eve 

ſuch perſon of the ſaid yeomanry ſo choſen into the ſaid livery as 
aforeſaid, ſhould, at or before his admiſſion into the ſaid livery, 


pay to the ſaid maſter, &c. of the myſtery of vintners of the city 


of London, to their uſe, the ſum of thirty-one pounds thirteen 
ſhillings and fourpence of lawful money of England, and then and 
there at the ſame aſſembly laſt- mentioned the ſaid maſter, &c. did 
make and ordain one other bye law or ordinance, intitled, an 
ordinance for puniſhing of ſuch perſcns as refuſe to be of the livery 
of the myſtery aforeſaid, whereby it was alſo ordained and eſta- 
bliſhed, that Eyery perſon or perſons of the ſaid corporation or 
myſtery, which at any time thereafter ſhould be by the ſaid maſ- 
ter, &c. for the time being, at any court of aſſiſtants of the ſame 
company elected and choſen into the livery of the myſtery afore- 
ſaid, and ſhould not, upon notice given to him or them in that 
behalf by the clerk or beadle of the ſaid myſtery for the time being 
accept of the ſame, or upon acceptance thereof, ſhould before his 
admiſſion into the ſaid livery refuſe to pay to the ſaid maſter, &c. 
of the myſtery of vintners of the city of London, the ſum of thirty- 
one pounds thirteen ſhillings and fourpence of lawful, &c. that 
then every particular perſon ſo refuſing to accept of the ſaid livery, 
or upon acceptance that ſhould refuſe to pay the faid ſum of 
thirty-one pounds thirteen ſhillings and fourpence as aforefaid, 
ſhould forſeit, loſe, and pay to the ſaid maſter, &c. the ſum of 
twenty-five pounds of lawful, &c. to be recovered by action of 
debt, bill, plaint, or information, to be brought in any court of 
record within the commonwealth of England, by the faid maſter, 
&c. of the myſtery of vintners of the city of London, both which 
ſaid bye laws and ordinances are reaſonable, and not contrary or 
repugnant to the laws, ſtatutes, cuſtoms, and rights of this king- 
dom, or the lawful and laudable cuſtyms of the city of L.: And 
the ſaid maſters, &c. further ſay, that at the time of the making 
of the ſaid bye laws laſt-mentioned, and for a long time before, 
and down to this preſent time, all the ſeveral freemen of the ſaid 
company or corporation, before their admiſſion, to be of the livery 
or cloathing of the ſaid company, were and are deemed and 
reputed to be and known by the name of the yeomanry of the ſaid 
myſtery and company: And the faid maſter, &c. farther ſay, that 
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afterwards, to wit, on, &c. at the common hall of the ſaid maf- 
ter, &c. ſituate and being in the pariſh and ward aforeſaid, one 
T. O. then maſter, &c. &c. &c. of the ſaid company, then 
and there being all aſſembled together, and conſtituting an aſ- 
ſembly or court of the ſaid company, called a court of aſſiſtants, 
did ele& and chooſe the ſaid J. P. into the livery or cloathing of 
the ſaid corporation or myſtery, which ſaid J. P. then, and long 
before, was and now is a freeman of the ſaid company or corpo- 
ration, and one of the yeomany of the ſaid myſtery, and then and 
there was a fit and able perſon to be admitted into the livery or 
cloathing of the ſaid company: And the faid maſter, &c. further 
fay, that afterwards, that is to ſay, on, &c. at, &c. notice was 
duly given by the ſaid J. P. of his ſaid election into the livery of 
the ſaid company, by W. B. then and now the clerk of the ſaid 
myſtery and company, and the ſaid J. P. was then and there by 
the ſaid W. B. duly required to attend at the next court of 
aſſiſtants to be held for the ſaid company, to accept and take upon 
himſelf the livery or cloathing of the ſaid company; and that af- 
terwards, to wit, on, &c. at a certain other aſſembly of the then 
maſter, &c. of the ſaid company, in due manner held at the com- 
mon hall of the ſaid maſter, &c. ſituate and being in the pariſh 
and ward aforeſaid, being the next aſſembly or court of aſſiſtants 
of the {aid company, after the ſaid notice ſo given to the ſaid J. P. 
as aforeſaid, at which faid court were then preſent one T. O. 
then maſter, &c. &c. &c. of the ſaid company, he the ſaid J. P. did 
not, in purſuance of the aforeſaid notice to him given in that 
behalf by the ſaid W. B. the then and now clerk of the faid * 
ſtery or company, appear at the ſaid court, or accept the ſaid li- 
very of the ſaid company, but refuſed, and ſtill retuſes fo to do, 
to wit, at, &c.; whereby and according to the effect of the or- 
dinance or bye law aforeſaid, the faid J. P. hath forfeited and 
ought to pay to the ſaid maſter, &c. the ſum of twenty- five 
pounds of lawful, &c. by reaſon whereof an action hath, &c. yet, 
&c.; common concluſion in debt. 


xſt Plea, i d- And the ſaid John, by A. B. his attorney, comes and defends 
zer; 2d Plea, the wrong and injury, when, &c. and faith, that he doth not owe 
eee unto the ſaid maſter, &c. or to any of them, the ſaid twenty-five 
companite in pounds above by them demanded, or any part thereof, in manner 
London, and it and form as the ſaid maſter, &c. have above complained againſt 
was ordered at him; and of this he puts himſelf upon the country: And for fur- 
a lord-mayor's ther plea in this behalf the ſaid J. P. by leave of the court here 
court, mat be for this purpoſe firſt had and obtained, according to the form of 
3 to take the ſtatute in ſuch caſe made and provided, ſays, adi io non; be- 
upon them the Cauſe he faith, that within the ſaid city of London there now are, 
cloathingoſeve- and at the time of making the order hereafter mentioned, there 
ry company were twelve livery companies of the ſaid city, commonly called 


\thoutan cf 3 a 
e, 1 diſtinguiſhed by the name of the twelve companies, and alſo 


pounds, which were and ſtill are divers other livery companies of the ſaid 
deſendant, at the city, commonly known, called, or diſtinguiſhed by the name of 
ſaid time wher, © ; | | 


&c. had not. 
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the inferior companies of the ſaid city, to wit, at, &c.: And the 
ſaid J. P. in fact further ſaith, that at a court of mayor and al- 
dermen of the ſaid city, held on, &c. at the Guildhall of the ſaid 
city of L. Sir E. C. knight, then being mayor of the ſaid city, 
it was ordered for the future that no perſon ſhould be called to 
take upon them the cloathing of any of the twelve companies 
unleſs they ſhould have an eſtate of one thouſand pounds; and. 
that no perſon ſhould be called to take upon them the eloathing 
of any of the inferior companies unleſs they ſhould have an 

eſtate of five hundred pounds, as by the faid order now remain- 
ing as of record before the mayor and aldermen of the ſaid. 
city, to wit, at London aforeſaid, in the pariſh and ward afore- 
ſaid, more fully appears: And the faid J. P. further ſaith, that at 
the time of the making of the ſaid order of the faid court of 
the ſaid —_ and aldermen of the ſaid city, made the twen- 
ty-ſeventh day of, 8c: the maſter, &c. of the myſtery of vint- 
ners of the city of London were, and ſtill are one of the twelve 
companies of the ſaid city, to wit, at London aforeſaid, in the 
pariſh, &c. ; and that the maſter, &c. of the ſaid city of London, 
afterwards, and before the ſaid election of the ſaid J. P. into the 
cloathing or livery of the ſaid company mentioned in the ſaid de- 
claration, to wit, on, &c. at, &c. had notice of the ſaid order ſo 
made as aforeſaid-: And the ſaid J. P. further faith, that true it 
is that he the ſaid J. P. at the time in the ſaid declaration for 
that purpoſe mentioned was, and ſtill is a freeman of the ſaid 
company, and one of the yeomanry of the ſaid myſtery, and had 
notice of the ſaid ordinances and conſtitutions of the ſaid com- 
pany in the ſaid declaration mentioned, as by the ſaid declaration 
is above ſuppoſed: Yet the ſaid J. P. further ſays, that he the ſaid 
J. P. at the time when it is by the ſaid declaration pretended 
that he the ſaid John was elected into the cloathing or livery of 
the ſaid company, had not, nor at any time fince had any eſtate 
whatſoever of the value of one thouſand pounds; for which rea- 
ſon the ſaid J. P. was not duly elected into the faid livery or 
22 of the ſaid company; and this, &c.; wherefore, &c, 
if, &c. 


To the ſecond plea the plaintiffs de- well as the declaration were adjudged 
murred generally, and the defendait good, and the plea determined to be 
joined in demurrer. Yide a report of bad. 
the caſe, 1. Burr. 235. the bye law as 


The MAsrER, WARDENs, and SocieTyY of DECLARA- pw anger - 
the MysTERY of Gun-MAKERs of the | TION ſtates, that 5, the gun-ma- 
City of Lonpon, Plaintiffs, p whereas the lord ker's company 

AND Charles the Firſt, of the city of 

SAMUEL REYNOLDS, Defendant. Jlate king of Eng- London, for the 


land, by his letters-patent bearing date at Weſtminſter _—_ —_— 


the fourteenth of March, in the thirteenth year of his reign id company, 


for refuſing to accept the office of ſteward, to provide a feaſt to a liſt of perſons to be invited, and two 
Sillings and ſixpenze each tendered, according to the bye law. 
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which ſaid letters-patent, ſealed with the great ſeal of 

ngland, the ſaid maſter, wardens, and fociety now bring here 
into court) did will, order, conſtitute, and grant, that Henr 
Rowland, Thomas Addis, John Watſon, John Noreott, Wil. 
liam Graves, William Dawſton, and divers other perſons in the 
ſaid Jetters-patent named, and all and fingular others uſing, or 
which hereafter ſhouid uſe the art of gun-making within faid city 
of London and the liberties thereof, and within four miles com. 
paſs thereof, and all ſuch others as ſhould be accepted and admit. 
ted in ſuch manner as in ſaid letters-patent were expreſſed for 
ever thercafter, were and ſhould be, by virtue of ſaid letters-pa- 
tent, one body corporate and politic in deed and in name, 
and ſhould have continuance for ever, by the name of maſter, 
wardens, and ſociety of the myſtery of gun- makers of the city of 
London, and by that name they and their ſucceſſors ſhould and 
might be able to plead and be impleaded ; and faid late lord the 
king, by ſaid letters- patent, for himſelf, his heirs, and ſucceſſors, 
did give and grant to faid maſter, ' wardens, and ſociety of the ſaid 
myſtery of gun-makers, and their ſucceſlors, full power and au- 
thority to aſſemble themſelves together from time to time in 
ſome convenient place within ſaid city of London and fuburbs 
thereof, where they ſhould think moſt meet, and that then and 
there they ſhould and might elect and chooſe one of faid ſociety 
in manner and form thereafter in ſaid letters-patent mentioned, 
which ſhould be and ſhould be called the maſter. of ſaid fociety 


of the myſtery of gun-makers of the city of London, and that 


likewiſe then and there they ſhould and might ele& and chooſe 
two of the ſaid ſociety of the myitery of gun- makers in manner 
and form as in ſaid letters-patent mentioned, which ſhould be and 


ſhould be called wardens of ſaid company of gun-makers, and alſo that 


there be ten or more aſſiſtants of the ſaid fociety of the myſtery 
of gun-makers, in manner and form as in ſaid letters-patent ex- 
preſſed to be nominated and choſe, which ſhould be and ſhould 
be called aſſiſtants of ſaid ſociety of gun- makers, who from time 
to time ſhould be aiding, keeping, counſelling, and affifting to ſaid 
maſter and wardens of laid fociety for the time being, in all cauſes, 
matters, things, and buſineſs touching or concerning ſaid ſociety, 
and alſo that there ſhould be two or more of ſaid company choſen 
to aſſiſt for the ſearching, viewing, gauging, making trial, mark- 
ing, or ſtamping of hand guns, to be choſen and tworn by the 
maſter, wardens, and aflittants of ſaid ſociety ; and ſaid late lord the 
king did thereby, for himſelf, his heirs, and ſucceſſors, give full 
power and authority to ſaid maſter, wardens, and aſſiſtants of ſaid 
ſociety, or the greater part of them for the time being, to chooſe 
ſuch expert men yearly or oftener, and them out of their places 
to remove, and others in their places to elect, and from time to 
time to give meet oaths to ſuch perſon and perſons choſen anc to 
be choſen for the due and faithful execution of their ſaid places; 
and further the faid -late lord the king did grant, for * his 
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keirs, and ſucceſſors, by letters-patent to ſaid maſter, wardens, 
and ſociety, and their ſucceſſors, that ſaid maſter, wardens, and 
aſſiſtants of faid ſociety of gun-makers for the time being, or the 
greater part of them, whereof the maſter and one of the war- 
dens aforeſaid for the time being to be two; ſhould and might 
have full power and authority, by virtue of faid letters-patent, ta 
make, ordain, conſtitute, appoint, and ſet dawn from time to time 
ſuch reaſonable acts, orders, decrees, ordinances, and conſtitutions 
in writing whatſoever, which to them, or the greater part of 
them, whereof the maſter and one of the wardens as aforeſaid 
for the time being to be two, ſhould ſeem good, wholeſome, 
profitable, honeſt, and neceſſary, according to their diſcretions, as 
well for and concerning ſuch oaths as ſhould be fit to be admini- 
ſtered to the maſter, wardens, and aſſiſtants, or any other of the 
faid ſociety, as for and concerning faid art, trade, and myſtery of 

-making, and the well ordering and government thereof with- 
in the ſaid city of London or the liberties thereof, and within 
four miles compaſs of the ſame, and alſo for the puniſhment and 
reformation of ſuch abuſes and deceits from time to time prac- 
tiſed, or to be practiſed, uttering unartificial, unmerchantable, 
bad, and deceitful guns, or parts of guns, or guns or parts of 
guns made of ill materials, whereby faid late king's loving ſub- 
jects might be, damnified or endangered, or any other wrong, de- 
ceit, or abuſe offered at any time whatſoever within faid city, li- 
berties, and ſuburbs, or in any other place or places within four 
miles compaſs thereof, and alſo for the ſupport of ſaid company, 
and for the good rule and government of ſaid maſter, wardens, 
and ſociety of ſaid myſtery of gun makers of the city of Lon- 
don, and their ſucceſſors, and all and ſingular perſons uſing or 
exerciſing the art or myſtery aforeſaid, and every of them, within 
laid city, ſuburb, or liberties, or within four miles compaſs there- 
of, in all matters and things touching or anywiſe concerning the 
ſame, for declaring after what manner, order, and form, ſaid 
maſter, wardens, and ſociety, and their ſucceflors, and all and every 
other perſon or perſons uſing or exerciſing ſaid art and myl- 
tery within the places aforeſaid, ſhould behave, demean, carry, 
and uſe themſelves in their ſaid art, trade, and myſtery, for 
the public good, as well of ſaid late king's ſubjects in general as 
of ſaid maſter, wardens, and ſociety of ſaid myſtery of gun-ma- 
kers, and their ſucceſſors, and for all other matters, things, and 
cauſes touching or concerning ſaid art or myſtery, by any man- 


ner of means; and whenſoever faid maſter, watdens, and aſſiſt- 


ants of the ſaid ſociety for the time being, or the greater part of 
them, whereof the ſaid maſter and one of the wardens for the 
time being to be two, did or ſhould make, ordain, conſtitute, and 
eſtabliſh ſuch acts, orders, ardjnances, decrees, and conſtitutions 
as aforeſaid, that thereby they ſhould provide and limit ſuch rea- 
ſonable pains, penalties, and puniſhments, either by fines, amer- 
*-claments, or other lawful ways or means whatſoever, upon all 
offenders or breakers of ſuch acts, ordinances, decrees, orders, 


and 
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and conſtitutions, as to them or the greater part of them, where. 
of the ſaid maſter and one of the wardens for the time being 
to be two, ſhould ſeem fit, neceſſary, and convenient, to be made, 
ſet, impoſed, limited, and provided for the keeping of ſaid acts, 
ordinances, orders, and conſtitutions, and that then and at any 
time after ſaid maſter, wardens, and ſociety of ſaid myſtery of 
gun- makers, and their ſucceſſors, ſhould and might, by virtue 
thereof, have and levy the ſaid fines, penalties, and amerciaments, 
to their own uſe, without the let or hindrance of ſaid late king, 
his heirs, and ſucceſſors, and without the giving or rendering any 
account or other thing to ſaid late king, his heirs, and ſucceſſors 
for the ſame, all which ſaid a&s, ordinances, decrees, and con- 
ſtitutions ſo as aforeſaid to be made, ſaid late king willed to be 
obſerved and kept, under the pains and penalties therein to be 
contained, ſo as always ſuch acts, orders, ordinances, decrees, 
conſtitutions, fines, and amerciaments, be reaſonable and not 
repugnant or contrary to the laws or ſtatutes of ſaid late king's 
realm of England, nor to the cuſtoms or uſages of the city 
of London, and for the better execution of that ſaid late king's 
preſent grant, touching the premiſes, the ſaid late king, by 


ſaid letters-patent, for himſelf, his heirs, and ſucceſſors, did aſſign, 


name, conſtitute, and appoint, and make faid late king's well-be- 
loved ſubject ſaid Henry Rowland, the firſt and then preſent maſ- 
ter of ſaid ſociety of ſaid myſtery of gun-makers, to be and con- 
tinue in ſaid office from the date of faid letters-patent unto the 
firſt Thurſday next following the feaſt of St. Bartholomew the 
Apoſtle, if he ſhould ſo long live, and from thenceforth until one 
other ſhould be choſen and named into ſaid office of maſter into 
ſaid ſociety, in due manner according to the ordinance and pro- 
viſions thereafter in ſaid letters-patent mentioned and expreſſed, 
he ſaid Henry Rowland taking his corporal oath before the wardens 
and aſſiſtants for the time being, or the greater part of them, for 
the due and faithful execution of the ſaid office and place of maſter, 
to which ſaid wardens and aſſiſtants for the time, or the greater 
of them, ſaid late king did thereby for himſelf, his heirs, and 
ſucceſſors, give power and authority to adminiſter and give ſaid 
oath to ſaid Henry Rowland, ſaid maſter of ſaid ſociety ; and faid 
late king did, by faid letters-patent for himſelf, his heirs, ſucceſſors, 
and affigns, ordain, conſtitute, and make his well beloved ſubjects 
Thomas Addis and John Watſon to be the firſt and then preſent 
wardens of ſaid ſociety of the myſtery of gun-makers of the city of 
London, that they and either of them reſpectively ſhould be 
and continue in their ſaid offices from the date of ſaid letters- pa- 
tent until ſaid firſt Thurſday after the feaſt of St. Bartholomew 
the Apoſtle then next enſuing, if ſaid Thomas Addis and John 
Watſon, or either of them, ſhould fo long live, and from thence 
until two others ſhould be choſen into ſaid office of wardens of 
faid ſociety of the myſtery of gun-makers, according to the or- 
dinances and proviſions in ſaid letters-patent expreſſed and de- 
clared, faid Thomas Addis and John Watſon taking their _ 
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ral. oaths before the ſaid maſters and aſſiſtants for the time being, 
or the greater part of them, whom faid late king did authorize to 
"miniſter faid oaths as aforeſaid, and ſaid late king, by ſaid let- 
ters-patent, for himſelf, his heirs, and ſueceſſors, did aſſign, name, 
conflitute, make, and appoint his well-beloved ſubjects John Nor- 
cott, William Graves, William Dawfton, William Clare, Joha 
Ellis, William Watſon, George Day, John Silk, ſenior, John 
and Chriſtopher Fell, to be the firſt and then preſent aſſiſtants of 
ſaid ſociety of ſaid myſtery of gun-makers, to be and continue in 
ſaid office of affiſtants during their natural lives, unleſs they or 
any of them reſpectively ſhould happen to be removed for miſ- 
behaving him or themſelves in their faid office, and for ſome other 
reaſonable and juſt cauſe, they taking their corporal oaths before 
ſaid maſter and wardens for their faithful execution of ſaid places 
of aſſiſtants whom ſaid late king did — authorize to admini- 
ſter the ſame oaths accordingly, as by faid letters - patent, relation 
being thereto had, more fully and at large appears; which 
ſaid lettters-patent ſaid maſter, wardens, and ſociety afterwards, 
to wit, in the pariſh of St. Mary-le-Bow, in the ward of 
Cheap, accepted; and ſaid maſter, wardens, and ſociety ſay, 
that within the city of London aforeſaid there now are, and from 
time whereof the memory of man is not to the contrary, there have 
been divers companies, guilds, and fraternities in the faid city of 


London, which ſaid companies, for and during all the time 


aforeſaid have, and have uſed and been accuſtomed to have public 
feafts or dinners for the members of ſuch companies, guilds, &c. 
at certain times in the year, to wit, at London, &c. aforeſaid: 
And ſaid maſter, wardens, and fociety further ſay, that after 
granting ſaid letters-patent and acceptance thereof as aforeſaid, to 
wit, on the thirteenth day of July, in the twenty-ſecond year of 


the reign of the late king Charles the Second, at the then place of 


meeting of the maſter, wardens, and ſociety, ſituate in London 
aforeſaid, the then maſter, wardens, and aſſiſtants of ſaid ſocie 
met and aſſembled themſelves together to treat, conſult, and deter- 
mine of and concerning certain orders, decrees, ordinances, and 
conſtitutions for the well ordering and government of ſaid ſociety, 
their trade and myſtery of gun- making, and being then and there 
ſo met together and aſſembled, ſaid maſter, wardens, and aſſiſtants 
of ſaid ſociety (whereof the then maſter and one of the wardens 
were two) did then and there, according to the powers granted 
to them by ſaid letters patent, and by force of the ſame, for the 
well ordering and government of faid ſociety, art, trade, and myſ- 
tery, make, ordain, conſtitute, appoint, and ſet down certain 
orders, decrees, ordinances, and conſtitutions in writing, by one 
of which ſaid ordinances it was ordained the firſt Thurſday of 
every month ſhould be the uſual and ordinary court days for the 
maſter, wardens, and aſſiſtants of the ſaid company, to aſſemble 
and meet together touching the offices of ſaid company, and that 
on every of ſaid days a court of aſſiſtants of the faid company ſhould 
be held at the hall or uſual place of meeting of faid company, and 
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if occaſion did require, then ſuch court or aſſembly to be oftener, 
and at ſuch time and times as by faid maſter and both, or one 
of the wardens of the ſaid company ſhould be thought fit, and 
cauſed to be ſummoned ; and alſo that there ſhould be an aſſembly 
or general court or courts for the holding and general ſociet and 
fellowſhip of the ſaid company, the ſaid general court or courts to 
be from time to time held and kept when and as often as ſaid maſter 
or wardens ſhould ſummon andappoint the ſame; and further, that 
there ſhould be yearly four general courts, the ſame to be held 
early, one upon the firſt Thurſday next after the feaſt of St, 
Michael the Archangel, the ſecond quarterly day upon the firſt 
Thurſday next after the birth of our ſaid Lord God, com- 
monly called Chriſtmas-day, the third upon the firſt Thurſday 
next after the feaſt of the Annunciation of the Bleſſed Virgin Mary, 
and the fourth quarterly day upon the firſt Thurſday next after the 
Nativity of St. Jahn the Baptiſt, all the faid ſeveral courts to be 
held at their common hall or uſual places of meeting within 
the city of London, or the liberties thereof, called Gun-maker's 
Hall, and by another of ſaid decrees for the continuance and 
preſervation of brotherly love and amity in faid company, it was 
ordained, that the maſter, wardens, and aſſiſtants, or major part 
of them for the time being (whereof the maſter and one of the war- 
dens ſhould be two) ſhould yearly, on the quarterly day or quarter- 
ly court to be holden for ſaid company next and immediately after 
the feaſt of St. John the Baptiſt, nominate, publiſh, and appoint 
two perſons of the aſſiſtance, not having been maſter or wardens, 
or fined for the ſame, or of the in others in the ſaid com- 
pany ſhould take upon them and be called ſtewards for the aſſiſt- 
ant's dinner of ſaid fociety, to be held and kept from the firſt 
Thurſday next after the feaſt of St. Bartholomew the Apoſtle, 
at the proper coſts and charges of the ſaid ſteward's receiving 
upon invitation or notice to be given thereof a week before of 
and from every perſon that ſhould come two ſhillings and ſix- 
pence, at which ſaid dinner might be preſent the maſter, war- 
dens, affiſtants, and their wives, and the reſt of ſaid company; 
and if any perſon ſo nominated, publiſhed, and appointed ftew- 
ard, ſhould refuſe and omit to hold and perform the ſame in con- 
venient, decent, and ſeemly fort, he ſhould forfeit and loſe the 
ſum of five pounds, and if ſaid maſter, wardens, and aſſiſtants, 
ſhould ſee fitting, faid perſon ſhould be diſmiſſed of and from 
the place of livery of ſaid company, and that none ſhould be 
for time then to come accepted and taken to be of the aſſiſt- 
ance of ſaid company, until he ſhould have borne and held 
faid place and duty of ſteward of ſaid aſſiſtant's dinner of ſaid 
company, or paid a fine for the ſame, but it was by faid laſt- 
mentioned decree or ordinance provided, that no perſon who 
had then borne the office or place of maſter or warden of 
ſaid ſociety, ſhould be nominated and appointed to ſaid office 
of ſteward, nor ſhould any perſon be there charged with the 
{ame ; which ſaid acts, ordinances, decrees, orders, and conſtitu- 
. tions, 
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tions, and the fines, and the being reaſonable and not res 

ugnant to the laws and ſtatutes of the realm, nor to the cuſtoms 
of ſaid city of London afterwards, to wit, on the thirteenth of 
July, in the twenty-ſecond year of the reign of ſaid late king 
Charles the Second, at London, &c. aforeſaid, were (among 
other things) allowed and approved of by Sir Orlando Bridgman, 
knight, then lord-keeper of the great ſeal of England, Sir John 
Kelynge, knight, then chief juſtice of his ſaid late majeſty king 
Charles the Second's court of King's Bench, and Sir John Vaughan, 
knight, then chief juſtice of his ſaid late majeſty king Charles 
the Second of common pleas at Weſtminſter, according to the 
form of the ſtatute in ſuch caſe lately made and provided; of all 
which ſaid premiſes ſaid defendant afterwards, to wit, on the firſt 
day of June A. D. 1768, had notice: And faid maſter, wardens, 
&c. further ſay, that on the thirty-firſt of June A. D. 1768 afore- 
ſaid, being the firſt Thurſday next after the feaſt of the Nativity 
of St. John the Baptiſt, a quarterly court of faid ſociety or com- 
pany (whereof the maſter and one of the wardens were two) was 
in due manner holden at the uſual place of meeting of the ſaid ſo- 
ciety, and at the Ship Tavern, Leadenhall ſtreet, London, afore- 
ſaid ; at which ſaid quarterly court fo holden as aforeſaid ſaid de- 
fendant and one Thomas Chriſtopher, then being of ſaid ſociety, 
and neither of them having been or having borne the office of 
maſter, or one of the wardens of ſaid fociety, &c. or fined 
for the ſame, nor they nor either of them having been ſtew- 
ards or ſte ward of ſaid aſſiſtant's dinner of ſaid ſociety, or com- 
pany, before charged with the fame, they the faid defendant and 
Thomas Chriſtopher were, by the major part of the then 
maſter, wardens, and aſſiſtants of ſaid ſociety or company (where- 
of ſaid maſter and one of the wardens were two) nor inated, 
publiſhed, and appointed to be ſtewards for the ſaid aſſiſtant's 
dinner of ſaid ſociety, at a court to be held and kept on the firſt 
Thurſday next after the feaſt of St. Bartholomew the Apoſtle 


then next following, according to the faid act, order, decree, ' 


or ordinance in that behalf made and provided, it being then 
and there requiſite to nominate and appoint ſuch ſtewards for 
the purpoſe aforeſaid: And ſaid plaintiffs further fay, that ſaid 
defendant and Thomas Chriſtopher being fo publiſhed, nomi- 
nated, and appointed as aforeſaid, afterwards, to wit, on the thir- 
tieth of July, in the year 1768 aforeſaid, were in due mannet 
ſummoned to be and appear at the then next court of aſſiſtants 
of ſaid ſociety or company at the Ship Tavern, in Leadenhall- 
ſtreet, aforeſaid, on the fourth of Auguſt then next enſuing, 
to take upon them ſaid office of ſtewards as aforeſaid; and on 
the faid fourth of Auguſt faid defendant and Thomas Chriſto- 
pher appeared, and although ſaid defendant and Thomas 
Chriſtopher did appear as aforeſaid, and although ſaid defendant 
and Thomas Chriſtopher then and there had due notice of 
their being nominated, publiſhed, and appointed in form * 
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ſaid to take upon them office of ſtewards, and although fame 
was more than a week before ſaid firſt Thurſday next after the 
feaſt of St. Bartholomew the Apoſtle above-mentioned; and al. 
though afterwards, and a week before faid laſt "Thurſday above 
mentioned, to wit, on the fifteenth of Auguſt 1768, aforeſaid, 
in the pariſh of St. Botolph, Aldgate, in the ward of Portſoken, 
a liſt of the perſons to be invited and partake of ſuch dinner was 
then and there duly tendered to the faid defendant and Thomas 
Chriſtopher, conſiſting of twenty-eight perſons, and although 
then and there, at the ſaid time and place, the ſum of three pounds 
ten ſhillings, being at and after the rate of two ſhillings and ſix- 

nce for each and every the faid perſons who were to be at the 
faid dinner, and then and there, for and on behalf of the ſaid com- 
pany, &c. was duly tendered to the ſaid defendant and T. Chriſtoper, 
according to the true intent and meaning of the aforeſaid acts, &c.; 
yet the ſaid defendant, not regarding the faid acts, &c. nor re- 
garding his duty in this behalf, did not then, or at any other time 
take upon himſelf the ſaid office of one ofthe ſtewards as aforefaid, 
or hold or perform the fame, but contemptuouſly refuſed to take 
upon himſelf the faid office of one of the ſtewards for the purpoſe 
aforeſaid, and omitted and refuſed to hold and perform the fame, 
to wit, at London aforeſaid, in the pariſh and ward aforeſaid ; by 
means whereof, &c. the ſaid defendant then and there forfeited to 
the ſaid maſter, &c. for ſuch his offence the ſum of five pounds; 
whereby an action hath accrued to the ſaid plaintiff to demand, &c. 
[Common concluſion in debt. ] 
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To the Juſtices of the Lord the King of the Bench. 
Declaration in LONDON, to wit. Rebecca Baker, by A. B. her attorney, 
B. R. in debt, complains of John Eyles, eſquire, warden of his majeſty's priſon 
againſi the war- of the Fleet, preſent here in court in his own perſon, of a plea 
mn and Pe Fleet that he render to her eighty pounds ten ſhillings and fourpence of 
Hp vo (Ws lawful, &c. which he owes to and unjuſtly detains from her, &c.; 
ſoner charged in for that whereas the ſaid plaintiff heretofore, that is to ſay, at the 
execution in the court of our lord the now king of his palace at Weſtminſter, held 
Palace Court, at Southwark, in the county of Surry, within the juriſdiction of 
apa; i bg the faid court, on Friday the twelfth day of January, in the twenty- 
e . third year of the reign of our lord the now king, before Charles 
duke of Marlborough, then ſteward of the king's houſhold, fic 
Philip Meadows, knight, then marſhal of the ſaid houſhold, and 
Sidney Stafford Smithe, eſquire, then ſteward of the ſaid court, 
then judges of the court aforeſaid, by virtue of the letters patent of 
Charles the Second, late king of England, &c. bearing date at 
Weſtminſter, the firſt day of October, in the ſixteenth year of his 
reign, by the judgment and conſideration of the ſaid court — 
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ed againſt one William Stroud forty pounds five ſhillings and two- 
nce, which were then and there in and by that court awarded to 
the ſaid plaintiff for her damages which ſhe had ſuſtained as well 
on occaſion of the not performing of certain promiſes and under- 
takings then lately made by the ſaid William Stroud to the ſaid 
plaintiff within the juriſdiction of that court, as for her coſts and 
charges by her laid out about her ſuit in that behalf, whereof the 
faid William Stroud was convicted, as by the record and pro- 
ceeding thereof, ſtill remaining in that court in full force and ef- 
fet, more fully appears; and afterwards, to wit, at the king's 
court of his palace aforeſaid, holden at Southwark aforeſaid, 
within the juriſdiction aforefaid, on Friday the twenty-ſeventh 
day of April, in the twenty-third year aforeſaid, beſore the 
aforeſaid then judges of the court aforeſaid, he the ſaid Wil- 
liam Stroud being then and there perſonally preſent in the 
ſaid court at the inſtance of the ſaid plaintiff in that behalf, 
was committed by the ſaid court in execution, under the cuſtody 
of the keeper of the priſon of the court aforeſaid, for the damages, 
coſts, and charges aforeſaid, there to remain until, &c. as by the 
record of the ſaid commitment ſtill remaining in that court more 
fully and at large appears; by virtue of which ſaid commitment the 
faid William Stroud remained and continued in the priſon of that 
court, under the cuſtody of the ſaid keeper of that priſon in exe- 
cution at the fuit of the ſaid plaintiff, for the damages, coſts, and 
charges aforeſaid, from thence until the ſaid William Stroud after- 
wards, to wit, on the third of May, A. D. 1750, by virtue of a 
certain writ of habeas corpus cum cauſa before then ſued and pro- 
ſecuted out of the court of our lord the now king of the bench 
here, directed to the judges of his ſaid majeſty's court of his palace 
of Weſtminſter, and to every of them, was duly brought before 
fir Thomas Abney, knight, then one of the juſtices of the court 
of our lord the now king of the bench here, to wit, at his cham- 
bers, ſituate in Serjeant's Inn, in Chancery-lane, London, and 
by the return of that writ, the ſaid William Stroud was charged 
with the ſaid execution for the damages, coſts, and charges afore- 
faid, at the ſuit of the faid plaintiff, and the ſaid William Stroud 
was then and there committed by the ſaid fir Thomas Abney, 
knight, ſo then being one of the juſtices of the ſaid court of the 
bench here to his majeſty's priſon of the Fleet in execution at. the 
ſuit of the ſaid plaintiff for the damages, coſts, and charges afore- 
faid, there to remain until, &c. as by the ſaid commitment more 
fully appears; by means whereof the ſaid defendant, who then 
was and ſtill is warden of the faid priſon of the Fleet, had and de- 
tained the ſaid William Stroud in his cuſtody in execution, at the 


ſuit of the ſaid plaintiff, for the damages, coſts, and charges afore- 


ſaid, from thence until he the ſaid defendant, ſo being warden of 
the ſaid priſon, not regarding the duty of his ſaid office of warden 
of the priſon, afterwards, to wit, on the ſaid third day of May, 
A. D. 1750 aforefaid, at London aforeſaid, in the pariſh of St. 
Bridget, otherwiſe Brides, in the ward of Farringdon Without, 
freely and voluntarily, and without the licence or conſent of _ 
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faid plaintiff, ſuffered and permitted the ſaid William Stroud to 
eſcape and go at large out of the cuſtody of the ſaid defendant, 
he the ſaid defendant then and ſtil! being warden of the ſaid priſon 
of the Fleet, and the faid plaintiff being then and ſtill wholly un- 
ſatisfied of the ſaid damages, coſts, and charges, and every part 
thereof; whereby an action hath accrued to the ſaid plaintiff, to 
- demand and have of and from the ſaid defendant forty pounds five 
ſhillings and twopence, parcel of the ſaid eighty pounds ten ſhil- 
lings and fourpence above demanded: Suit, &c. 
J. Mok Ax. 


| Common Pleas, Michaelmas 1747. 

. — Detlatatiim in HAMPSHIRE, to wit. Iſaac King, late of, &c. keep- 
debt, againſt the er of the common gaol of and for the borough and town of 
amr v. _ Andover, within the ſaid county, was ſummoned to anſwer unto 
was bor ce e. William Gilbert of a plea, that he render to him eighteen pounds 
ſcape of a pri - two {ſhillings and twopence, which he owes to him and unjuſtly 
foner in execu- detains from him, &c. ; and whereupon the ſaid plaintiff, by Robert 
tion under 4 Bird his attorney, complains, that whereas the ſaid plaintiff, on 
mT der. the twentieth day of November, in the twelfth year of the reign of 
of Andover, in our lord the now king, at the court of record of our ſaid lord the 
the time of one King then held at the borough or town of Andover aforeſaid, 
bailiff, and af- and within the juriſdiction of the ſaid court, before Thomas 
ee, 1. Hts Woodman, gentleman, then bailiff of the ſaid borough or town, 

over in exe A 
cution to de. and George Noyes the younger, then deputy ſteward there, ac- 
fendant. cording to the cuſtom of the ſaid court time out of mind uſed and 
approved therein, by judgment of the ſaid court recovered againſt | 
Thomas Early eighteen pounds two ſhillings and twopence which 
were then and there adjudged to the lack plaintiff by the ſame 
court for his damages whieh he had ſuſtained by reaſon of certain 
promiſes and undertakings to the ſaid plaintiff by the ſaid Thomas 
made at Andover aforeſaid, within the juriſdiction of the ſame court, 
and not performed for cauſes of action accrued withinthe juriſdiction 
of the ſaid court, whereof the ſaid T. Early is convicted, as by the re- 
cord thereof ſtill remaining in the ſame court at Andover aforeſaid in 
full force, not reverſed or vacated, fully appears: And whereas 
alſo the ſaid plaintiff for obtaining execution of the ſaid judgment, 
afterwards, to wit, at the ſaid court of record of the ſaid lord the 
king, held afterwards, to wit, on the eleventh day of December, 
in the twelfth year aforeſaid, at the borough or town of Andover, 
and within the juriſdiction of the ſaid court, before the ſaid Tho. 
Woodman, then bailiff, and the ſaid George Noyes, then deputy 
ſteward of the ſaid borough or town, according to the cuſtom 
aforeſaid, proſecuted out of the ſame court a writ of our lord the 
king againſt the ſaid Thomas Early, upon the ſaid judgment, di- 
- rected to John Hacker and John Biſhop, then ſerjeants at mace of 
the bailiff of the borough and town aforeſaid, and minifters of the 
ſaid court there, and to Roger Hurſt, he the faid Roger Hurſt 
then being deputy keeper of the common gaol of our ſaid lord the 
king of and for the ſaid borough or town, by the name of _ 
urn, 
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Hurſt, keeper of the common gaol of our faid lord the king for 
the ſaid borough or town, by which ſaid writ they were command- 

ed to take the ſaid Thomas Early, if he ſhould be found within the 
© borough or town aforeſaid, and him ſafely keep, ſo that they might 
have his body before the bailiff and ſteward, or his deputy of the 
faid borough or town aforeſaid of our ſaid lord the king, on Mon- 
day, the eighteenth day of the ſaid month of December, at the 


Guildhall of the ſaid borough or town, at the next court of our 


ſaid lord the king to be then and there holden before them to ſatis- 
fy the ſaid plaintiff of the faid eighteen pounds two ſhillings and 


twopence, which to the faid plaintiff in the ſame court had been 
adjudged for his damages which he had ſuſtained by reaſon of the 
faid promiſes and undertakings to the faid plaintiff by the aforeſaid 


Thomas made, at Andover 3forefaid, and not performed, whereof 


he was convicted; which faid writ afterwards, and before the 


return thereof, to wit, upon the ſame day and year, at Andover 
aforeſaid, was delivered by the ſaid plaintiff to the ſaid Roger 
Hurſt to be executed in due form of law: And whereas the fi 
court of record of our ſaid lord the king, from time whereof the 
memory of man is not to the contrary, hath been and ſtill is, and 
of right ought to be held in and for the faid borough from time to 


time, before the bailiff of the ſaid borough or town for the time | 


being, and the ſteward of the ſaid borough or town or his deputy 
for the time being; and whereas alſo there is, and time out of mind 
has been within the ſaid borough or town, and within the juriſ- 
diction of the ſaid court, a common gaol or priſon of the faid 
borough or town, for the ſafe keeping of the priſoners of the ſaid 
court therein: And whereas alſo the bailiff of the ſaid borough or 
town for the time being is, and for time out of mind hath been the 
keeper of the ſaid common gaol or priſon, and of the priſoners of 
the faid court from time to time therein being; and whereas the 
ſaid Roger Hurſt, by virtue of the ſaid writ, afterwards, and be- 
fore the return thereof, to wit, upon the ſame day and year laſt 
aforeſaid, at Andover aforeſaid, and within the juriſdiction of the 
faid court, took and arreſted the ſaid Thomas Early, and had him 
in the ſaid gaol in cuſtody, the ſaid Roger Hurſt then and there 
being deputy keeper thereof, and then and there had kept him in 
cuſtody of the then bailiff of the ſaid borough or town and keeper 
of the ſaid gaol, in execution for the damages aforeſaid; and the 
id Thomas Early, ſo being in priſon in the ſaid gaol there, in 
execution as aforeſaid, was and continued in priſon there in execu- 
tion as aforeſaid, under the cuſtody of the bailiff of the faid 
borough from time to time, being from thence until the ſaid de- 
fendant afterwards, to wit, upon the twenty-ninth day of Septem- 
ber, A. D. 1741, at Andover aforeſaid, is duly made and conſti- 
tuted bailiff of the ſaid borough or town, and then and there took ' 
upon himſelf the ſaid office, and by virtue thereof then and there 
became and was keeper of the ſaid gaol, and being ſo bailiff, and 
alſo keeper of the ſaid gaol, he the ſaid Thomas Early, fo being 
in execution in the ſaid gaol as aforeſaid, he the ſaid defendant 
Vol., V. „ AF afterwards, 
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afterwards, to wit, upon the ſame day and year, at Ardover afore. 
faid, received the ſaid Thomas Early into his cuſtody as his pri. 
ſoner in the ſaid gaol in his cuſtody in execution for the damages 
aforeſaid, from thence until the ſaid defendant afterwards, and 
during the time of his being bailiff of the ſaid borough and town, 
and keeper of the ſaid gaol aforeſaid, to wit, on the firſt of De- 
cember, in the year 1741 aforeſaid, at Andover aforeſaid, volun- 
tarily permitted the ſaid Thomas Early to eſcape out of the ſaid 
priſon and go at large out of his ſaid defendant's cuſtody, without 
the conſent and againſt the will of the ſaid plaintiff (he the ſaid 
plaintiff not being paid or ſatisfied his damages aforeſaid nor any 
part thereof); whereby an action accrued to the ſaid plaintiff to 
demand and have of the ſaid defendant the ſaid eighteen pounds two 
ſhillings and twopence; yet the ſaid defendant, &c. [Common 
concluſion in debt. ] | 


The judgment muſt be drawn up in form or elſe it cannot be given in evidence, 
being a copy of a record. 


f Eaſter Term, 23. Geo. III. 

Declaratiin in LONDON, to wit. Thomas Dobſon complains of William 
debt, againſt Nicholſon, eſquire, and William Gill, eſquire, late ſheriffs of 
rota e wo: London, being, &c. in a plea that they render ſaid plaintiff twenty- 
ſcape of a pri. ſix pounds of lawful, &c. which they owe to and unjuſtly detain 
ſoner in their from him, &c.; for that whereas the ſaid plaintiff heretofore, to 
* cuſtody in exe- wit, in Eaſter Term, in the twenty-firſt year of the reign of our 
cution at the ſuit ſoyereign lord the now king, in the court of our faid lord the king, 
of plaintiff. before the king himſelf (the ſaid court then and {till being held at 
Weſtminſter, in the county of Middleſex), by the conſideration 

of the ſaid court recovered againſt one John Daily a certain debt 

of twenty pounds, and alſo ſix pounds, which in and by the ſaid 

Court of our ſaid lord the king, before the king himſelf, were ad- 

Judged to the ſaid plaintiff by his aſſent, for his damages which he 

had ſuſtained, as well by occaſion of detaining the faid debt as for 

his coſts and charges by him in and about his fair in that behalf ex- 

pended, whereof the ſaid John Daily was convicted, as by the 

record and proceedings thereof ſtill remaining in the faid court of 

our ſaid lord the king, before the king himſelf (to wit, at Weſt- 

minſter), more fully appears, which ſaid judgment ftill remains in 

full force, ſtrength, and effect, in no wiſe reverſed, annulled, 

paid off, or ſatisfied, to wit, at London aforeſaid, in the pariſh 

of St. Mary-le-Bow, in the ward of Cheap: And the ſaid plaintiff 

in fact further ſaith, that the ſaid debt and damages, fo by him in 

form aforeſaid recovered, being unpaid and unſatisfied, on the 

If you do not thirty-firſt day of May, in the year of Our Lord 1782, ſued and 
know the exact proſecuted out of the ſaid court of our ſaid lord the king, before 
_ om the king himſelf (the ſaid court then and ftill being held at Weſt- 
ed out, put the Minſter aforeſaid), a certain writ of our ſaid lord the king, called 


tel} of the writ, a Fe/tatum capias ad ſatisfaciendum of and upon the faid _—_—; 
| irecte 
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directed to the then ſheriffs of L. whereby the ſaid ſheriffs were 
commanded that they ſhould take the ſaid John Daily, if he might 
be found in their bailiwick, and him ſafely keep, ſo that they might 
have his body before our ſaid lord the king at Weſtminſter, on 
Wedneſday next after three weeks of the Holy Trinity, to 
ſatisfy the ſaid plaintiff the ſaid debt and damages ſo by him in 
form aforefaid recovered, and that the ſaid ſheriffs ſhould have then 
there that writ, which ſaid writ afterwards, and before the return 
thereof, to wit, on the ſeventh day of June, in the year 1782, at 
L. at, &c. aforeſaid, was delivered to the ſaid defendants, who 
then and from thenceforth until, and at, and after the return of the 
faid writ were ſheriffs of L. to be by them executed in due form 
of law, by virtue of which ſaid writ they the ſaid defendants, ſo be- 
ing ſuch ſheriffs of L. as aforeſaid, afterwards, and before the re- 
turn of the faid writ, to wit, on the day and year laſt aforeſaid, and 
within the bailiwick as ſuch ſheriffs as aforeſaid, to wit, at L. 
&c. aforeſaid, did take and arreſt the ſaid John Daily by his body, 
and then and there had kept and detained him in their cuſtody, and 
in execution of the ſaid debt and damages in the faid writ mention- 
ed. at the ſuit of the ſaid plaintiff, until they ſaid defendants, fo 
being ſuch ſtieriffs of L. as aforeſaid, not regarding the duty of 
their ſaid office of ſheriffs of London, afterward<, and whilft the 
faid defendants were ſuch ſheriffs of L. as aforeſaid, and after the 
return of the ſaid writ, on the tenth day of Auguſt, in the year 1782 
aforeſaid, at L. aforeſaid, without leave or licence, and againſt the 
will of the ſaid plaintiff, ſuffered and permitted the ſaid John Daily 
to eſcape and go at large from and out of the cuſtody of the ſaid de- 
fendants as ſuch ſheriffs as aforeſaid whereſoever he would, whereby 
an action accrued to the ſaid plaintiff to demand and have of and 
from the ſaid defendants the ſaid twenty-ſix pounds above demand- 
ed; yet the ſaid defendants, to wit, at L. &c. aforeſaid (although 
often required), have not, nor hatheither of them as yet paid the 
ſaid ſum of twenty-ſix pounds above demanded, or any part thereof, 
to the ſaid plaintiff, but they ſo to do have, and each of them hath, 
hitherto wholly refuſed, and ſtill do, and each of them till doth 
refuſe, to the damage of the ſaid plaintiff of twenty pounds; and 
therefore he brings his ſuit, &c. Pledges, &c: V. LAwES 


Trinity Term, 24. Geo. III. 

(a) AFFIDAVIT to be annexed to the following plea of freſh ſuit 
and recaption, according to the requiſition of Stat. 8. and . 

Vm. 3. cap. 27. ſect. 6. 7 | ; 

7s | Tromas AnpaRews, Plaintiff, 
In the King's Bench. and | 
Benjamin TrHomas, Eſq. Defendant. 
Benjamin THOMAS, eſquire, the defendant in the above 
cauſe, maketh oath and ſaith, that if John Stewart, the priſoner 
(e) Affidavit of the marſhal. 


* & 4 | for 
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for whoſe efcape this deponent is ſued at the ſuit of the plain. 
tiff in the above cauſe, did in fact make ſuch eſcape, he the ſaid 
John Stewart did make ſuch eſcape without the privity, knowledge, 
or conſent of him this deponent. 


| Sworn, &c. BENJAMIN T Homag, 
_ er be . Thomas, ESQUIRE, And the faid Benjamin, by A. B. his 
eſcape of pr ſon- | . 
r 01 wont attorney, comes and defends the wrong 


1ſt, nil delete; > ANDREWS. and injury, when, &c. and fays, that he 

2d, freſh ſuit does not owe to the ſaid plaintiff the ſaid one hundred and ſeven 

and recaption ; pounds fourteen ſhillings above demanded, or any part thereof, 

39, 22 . in manner and form as the ſaid plaintiff bath above thereof com- 

eee o plained againſt him; and of this he puts himſelf upon the country, 

| lonta1lyreturn- &c. : And for further plea in this behalf, he the ſaid defendant, 

ed before ex- by leave, &c. ſays, that the ſaid plaintiff actio non; becauſe he 

hibiting, Kc. ſays, that the ſaid judgment and commitment in execution in the 

ard thatdetend- fir Count of the {aid declaration, and the judgment and commits 
ant hath him ſtill A ; a K 

in cuſtody. ment and execution in the ſecond Count of the ſaid declaration 

mentioned, are one and the ſame judgment and commitment, and 

not divers or different judgments and commitments z and that the 

ſuppoſed eſcape in the ſaid firſt Count, and the ſuppoſed eſcape in 

the ſecond Count of the ſaid declaration mentioned are one and 

the ſame eſcape, and not divers or different eſcapes; and that after 

the faid commitment of the ſaid Fohn Stewart to the cuſtody of the 

ſaid defendant in execution as aforeſaid, to wit, on the faid 

twelfth day of May, in the twenty+fourth year of the reign of our 

lord the now king, at Southwark aforeſaid, the faid John Stewart 

forcibly, and without the knowledge, conſent, or permiſſion of the ſaid 

defendant, and againit his will, eſcayed from and out of the cuſto- 

dy of him the ſaid defendant as fuch marſhal as aforeſaid, and fled 

to places to him the ſaid defendant unknown, and that upon the 

ſaid eſcape of him the ſaid John Stewart, to wit, at Southwark 

aforeſaid, he the ſaid defendant made freſh and cloſe purſuit after 

the ſaid John Stewart, in order to retake him, and did continue 

ſuch purſuit from thence until he the ſaid defendant afterwards, 

Toouft plaintiff and before the exhibiting of the bill of the ſaid plaintiff againſt him 

of his action, the ſaid defendant in this behalf, to wit, on the day and year laſt 

the recaption aforeſaid, at Southwark aforeſaid, retook the ſaid John Stewart 

ge bet upon that purſuit, and again had detained, and always from thence 

> Bok bil * hitherto hath kept and detained, and ſtill doth keep and detain him 

the aforeſaid John Stewart in the cuſtody of him the ſaĩd defendantin 

execution at the ſuit of the faid plaintiff, for the ſaid damages, 

coſts, and charges ſo by him recovered as aforeſaid, by virtue of the 

Debt hes as well aforeſaid commitment of him the ſaid John Stewart in execution as 

where thee'cape aforeſaid, to wit, at, &c. aforeſaid, which ſaid eſcape in this plea 

is negligent as mentioned is the ſame eſcape whereof plaintiff hath above com- 

nanny is Lor plained againſt him; and this the ſaid defendant is ready to verify; 

: oi wherefore he prays judgment if the ſaid plaintiff ought to have or 

maintain his aforeſaid action againſt him, &c.: And for further 

plea in this behalf, he the ſaid defendant, by like leave, &c. _ 

| ak 
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that the ſaid plaintiff a1 non; becauſe he ſays that the ſaid judg- 
ment and commitment in execution in the firſt Count of the ſaid 
declaration mentioned, and the judgment and execution in the 
ſecond Count of the ſaid declaration mentioned, are one and the 
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fame judgment and commitment, and not divers and different 


Judgments and commitments ;z and that the ſaid ſuppoſed eſcape in 


the ſaid firſt Count, and the ſaid ſuppoſed eſcape in the faid ſecond 


Count of the faid declaration mentioned, are one and the ſame. 


eſcape, and not divers or different eſcapes; and that after the ſaid 
commitment of the ſaid John Stewart to the cuſtody of him the 
ſaid defendant in execution as aforeſaid, to wit, on the ſaid twelfth 
day of May, in the twenty-fourth year of the reign of our lord the 
now king, at Southwark aforeſaid, he the ſaid John Stewart, 
wrong fully, privily, and without the knowledge, permiſſion, or con- 
ſent of the ſaid defendant, eſcaped from and out of the cuſtody of 
the ſaid defendant as ſuch marſhal as aforeſaid, to places to him 
the ſaid defendant unknown; but the faid defendant in fact 
further faith, that the ſaid John Stewart afterwards, and before 
the exhibiting of the bill of the ſaid plaintiff againſt him the ſaid 
defendant in this behalf, to wit, on the day and year laſt aforeſaid, 
at Southwark aforeſaid, voluntarily and of his own accord return- 
ed back again into the cuſtody of him the ſaid defendant, and that 
he the ſaid defendant did thereupon, and then and there keep and de- 
tain, and always from hence hitherto hath kept and detained, and 
{till doth keep and detain him the ſaid John Stewart in the cuſtody 
of him the ſaid defendant in execution at the ſuit of the ſaid plain- 
tiff, under and by virtue of the aforeſaid commitment of him the 
ſaid John Stewart in execution as aforeſaid, to wit, at Southwark 
aforeſaid, in the county aforeſaid, which ſaid eſcape in this plea 
mentioned is the ſame eſcape whereof the ſaid plaintiff hath above 
complained againſt the ſaid defendant ; and this he the faid defend- 
ant is ready to verify; wherefore he prays judgment if the ſaid de- 
2 ought ro have or maintain his aforeſaid action againſt 
im, &c. | 

| V. Lawes, 


AND the faid defendant, in his own 

againſt ' perſon comes and defends the wrong and 
| LATTER. injury, when, &c. and fays, that he does 
not owe to the ſaid plaintiff the ſaid thirty-one pounds ten ſhillings 
above demanded, or any part thereof, in manner and form as the 
ſaid plaintiff hath above thereof complained againſt him; and of this 
he puts himſelf upon the country, &c.: And for further plea in 
this behalf as to the eſcape in the declaration aforeſaid mentioned, 
and above ſuppoſed to have been made, the ſaid defendant, by leave, 
&c. ſays adio non; becauſe he ſays that the ſaid defendant, before 
and at the time when the eſcape in the firſt Count of the ſaid de- 
Flaration mentioned is alledged to have been made, was, and from 


Tromas, "2" 


Part of a plea 
to an action of 
debt, for an e- 
ſcape, © againſt 
the marſhal of 
the king's bench 
priſon, that de- 
fendant tcok all 
poſſiblecare,but 
the priſoners 
confederated, 

and privately 
got poſſe ſon of 
offenſive wea- 
pon, with 


which they aſſaulted the keepers, and riotoufly eſcaped. 


thence 
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thence hitherto hath been, and ſtill is, as marſhal of the Marſhalſea 
of our lord the king, before the king himſelf, the keeper of a cer. 
tain priſon, to wit, the priſon of our lord the king, commonly called 
the priſon of the Marſhalſea of the court of king bench, otherwiſe 
the king's bench priſon, fituate and being in the pariſh of St. George 
the Martyr, in the county of Surry, and 2s ſuch, during all that time 
did, at his own coſts and charges, well and ſufficiently repair and 
keep in good repair the ſaid priſon, and all the buildings and appur- 
tenances thereto belonging, according to the form of the ſtatute 
in that caſe made and provided; and that being ſuch marſhal and 
keeper of the ſaid priſon he the ſaid defendant, before and at the 
time of the eſcape of the ſaid Daniel Quarrington in the firſt Count 
of the ſaid declaration mentioned, and therein alledged to have 
been made, had, as ſuch marſhal and keeper of the ſaid priſon, the 
cuſtudy of divers, to wit, eight hundred priſoners in the faid pri- 
ſon, to wit, at Weſtminſter aforeſaid, and that the faid Daniel 
Quarrington in the ſaid declaration mentioned, being committed 
to the cuſtody of the ſaid defendant, as is in the ſaid decla- 
ration mentioned, was by the faid defendant in purſuance 
and conſequence of the ſaid commitment placed, kept, and 
detained in the ſame priſon, under the cuſtody of him the ſaid de- 
fend::nt as marſhal of the Marſhalſea aforeſaid, until the time of 
the eſcape of the ſaid Daniel Quarrington, and of divers others of 
the ſaid priſoners from and out of the ſaid priſon as is hereafter 
mentioned, to wit, at, &c. aforeſaid : And the faid defendant fur- 
ther faith, that the ſaid Daniel Quarrington, ſo being ſuch priſoner 
as aforeſaid, did, whilſt he was and continued in the ſaid priſon as 
aforeſaid, to wit, on the ſaid nineteenth of November, A. D. 1770 
aforeſaid, in the ſaid priſon. to wit, at Weſtminſter aforeſaid, 
unlawfully and wickedly, unknown to the ſaid defendant, and alſo 
unknown to all and every of the officers of the ſaid priſon, and of 
the perſons employed and entruſted by the ſaid defendant touching 
the cuſtody of the ſaid priſon, and the priſoners therein being, com- 
bine, conſpire, confederate, and agree together with divers other 
priſoners, to wit, ſixty other priſoners, then being in the faid 
priion under the cuſtody of the faid defendant as marihal in form 
aforeſaid, unlawfully and by force and violence to break the ſaid 
priſon and eſcape thereout ; and in purſuance of ſuch conſpiracy, 
and in order to bring the ſame to effect, afterwards, to wit, on 
the day and year laſt aforeſaid, at Weſtminſter aforeſaid, did un- 
lawfully, and without the privity of any or either of the officers of 
the ſaid priſon, or the perſons ſo employed and entruſted by the 
faid defendant touching the cuſtody of the ſaid priſon and the pri- 
ſoners therein being, procured to be brought into the ſaid priſon 
by divers perſons unknown to the ſaid defendant, and unknown to 
any or either of the officers of the ſaid priſon, or the perſons em- 
ployed or entruſted by the ſaid defendant in form aforeſaid, divers 
offenſive weapons, to wit, clubs, ſtaves, and ſticks, and that the 


ſaid Daniel Quarrington, and the faid other priſoners, to wit, = 


— 
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ſaid ſixty other priſoners in purſuance of the ſaid unlawful con- 
ſpiracy, combination, confederacy, and agreement, and with de- 
fign to accompliſh their aforeſaid unlawful intent and purpoſe, 
afterwards, to wit, on the ſaid nineteenth day of November 1770 
aforeſaid, unlawfully, and with force and arms, to wit, with the 
aforeſaid clubs, ftaves, and ſticks, did ſuddenly and riotouſly, and 
with ſtrong hand and with great power and violence, without any 
default or negle& of ſaid defendant, or of any or either of his ofi- 
cers, ſervants, or keepers, aſſembled together in the ſaid priſon, 
and did then and there unlawfully, and by force and violence, and 
' with ftrong hand and great power ſuddenly aſſault, beat, bruiſe, 
wound, and ill treat the officers, ſervants, and keepers of the faid 
priſon, that is to ſay, that the turnkeys and other officers of the 
faid prifon who had the care, government, and ſafe keeping of the 
doors of the ſaid priſon, and of the locks, keys, and bolts thereof, 
and did then and there with great force and violence, &c. (here 
was an end of the manuſcript from which this plea was taken). 


LONDON, to wit. William Crowder, by A. B. his at- Declaration in 
torney, complains of John Eyles, eſquire, warden of the priſon of debt againſt the 
our lord the king of the fleet, being preſent here in court in his . 
proper perſon, in a plea that he render to the ſaid William ing a priſoner to 
twenty-three pounds of lawful, & c. which he owes to and unjuſtly eſcape who had 
detains from him, for that whereas the ſaid William heretofore, been taken in 
that is to ſay, in Michaelmas Term, in the twenty-ſecond year of unt on 
the reign of, &c. in the court of our lord the king before the 759.21? by 
king himſelf (the faid court being then and ſtill held at Weſt- bear. 
minſter, in the county of Middleſex) by bill, without his ma- 
jeſty's writ, and by the conſideration and judgment of the ſame 
court, recovered againſt one J. B. twenty-three pounds, which 
were awarded to the ſaid William in and by the ſaid court of our 
ſaid lord the king before the king himſelf for his damages by 
him ſuſtained, as well by occaſion of the not performing of cer= _ 
tain promiſes and undertakings then lately made by the ſaid J. D. 
to the ſaid William, as for his coſts and charges by him about his 
ſuit in that behalf expended, whereof the ſaid J. B. was convicted, 
as by the record and proceedings ſtill remaining in the ſaid court 
of, &c.; and the ſaid William afterwards, for having execution 
of the ſaid judgment, on, &c. in that ſame Michaelmas term, ſued 
and proſecuted out of the ſaid court of our ſaid lord the king, 
before the king himſelf, at Weſtminſter aforeſaid, his faid ma. 
jeſty's writ. of capias upon the ſaid judgment, directed to the 
ſheriff of Middleſex, by which ſaid writ our ſaid lord the king 
commanded the ſaid ſheriff that he ſhould take the ſaid J. D. if he 
ſhould be found in his the ſaid ſheriff's bailiwick, and ſafely keep 
him ſo that he might have his body before our lord the king, on, 
&c. to ſatisfy the ſaid William in the ſaid ſum of twenty-three 
pounds, which the ſaid William had recovered againſt the ſaid 
J. D. for his damages aforeſaid, and that the faid ſheriff ſhould 
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have there then that writ, which ſaid writ afterwards and before 
the return thereof, to wit, on, &c. was delivered by the faid 
W. C. to W. G. and W. N. then being ſheriffs of the faid 
county of Middleſex, to be executed in due form of law, by virtue of 
which ſaid writ, the ſaid W. G. and W. N. ſo being ſheriff of the 
ſaid county of Middleſex, afterwards and before the return thereof, 
to wit, on, &c. at, &c. within the bailiwick of the fame theriff, 
took the ſaid J. D. in the execution for the ſaid damages, and kept 
and detained the faid J. D. in his cuſtody in execution for the da- 
mages aforeſaid, at the ſuit of the ſaid W. C. from thence until 
the ſaid J. D. afterwards, to wit, on, &c. in the twenty-ſecond 
year aforeſaid, and A. D. 1741, by virtue of his majeſty's writ of 
habeas corpus cum cauſa, betore then ſued out of the court of our 
faid lord the now king of the bench here, againſt the ſaid J. D. 
directed to the ſaid ſheriff, and returnable immediately after the 
ſaid ſheriff's receipt of the ſame writ, was by the ſaid ſheriff 
brought before the honourable fir Henry Gould, knight, then and 
ſtill being one of the juſtices of our lord the king of the bench 
here, at his chambers, ſituate in Serjeant's-inn, Chancery-lane, 
London, and in and by the return of the ſaid writ of habeas, Sc. 
the ſaid J. D. was charged by virtue of the ſaid writ of habeas, &c. 
at the ſaid ſuit of the {aid W. C. for the damages aforeſaid, and 
thereupon the ſaid J. D. was then and there committed by the ſaid 
fir H. G. ſo being ſuch juſtice as aforeſaid, to the ſaid priſon of 
the fleet aforeſaid, in execution, there to remain at the ſuit of the 
faid W. C. for the damages aforeſaid, as by the faid writ of 
habeas, c. and the return thereof, and the ſaid commitment 
thereon, now remaining in the faid court of our lord the now king 
of the bench aforeſaid, at Weſtminſter aforeſaid, more fully ap- 
pears; by means whereof the ſaid J. D. who then was, and ever 
ſince has been, and ſtill is warden of the ſaid priſon or the fleet, 
had the ſaid Joſeph in cuſtody in execution for the damages afore- 
faid, at the ſuit of the ſaid W. C. in the faid priſon, and kept 
him there in execution for the cauſe aforeſaid, until he the faid 
J. E. fo being warden of the ſaid priſon of the fleet as aforeſaid, 
not regarding the duty of his ſaid office of warden of the ſaid priſon, 


"afterwards, to wit, on, &c. at, &c. freely and voluntarily ſuf- 


fered and permitted the ſaid J. D. to eſcape and go at large out of 
the ſaid priſon, and out of the cuſtody of the ſaid J. E. whereſoever 
he would without reſtraint, without the licence and againſt the will 
of the ſaid, W. C. he the ſaid W. C. then and {till being wholly 
unpaid and unſatisfied his faid damages, and every part thereof, 


and the ſaid John then and ſtill being warden of the ſaid priſon of, 


&c. by reaſon wherect an action hath accrued to the ſaid W. C. 
to demand and have of the ſaid J. E. the ſaid twenty-three pounds 
ten ſhillings above demanded: Yet, &c.; damages, fifty pounds. 

| : | GEORGE Wood. 


The general iſſue, &c. Verdict for plaintiff, 


Removed by Habeas, 


LINCOLN- 
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ſheriff of the county of Lincoln aforefaid, being, &c. for that —— _ — 


whereas one M. S. on, &c. at, &c. was indebted to the ſaid „ 
plaintiff in a large ſum of money, to wit, twenty-three pounds of proceſs, where 
lawful, &c. for divers, &c. by the ſaid plaintiff before that time plaintiff declares 
ſold and delivered to the ſaid M. at his ſpecial inſtance, and re- that J. S. was 
queſt, and being ſo indebted, he the ſaid M. in comideration nde nb fue an 
thereof, afterwards, to wit, on, &c. undertook, &c. hut the ſaid , later ina 
ſum of money being wholly unpaid to the ſaid plaintiff! and the him, whereby 
faid promiſe and undertaking of the ſaid M. being wholly unper- he was arreſtel 
formed, he the ſaid plaintiff for the recovery of his damages by pt. prior ſhe- 
him ſuſtained on occaſion of the not performing the promiſe and SG _ 
undertaking aforeſaid, afterwards, to wit, in the twenty-firſt year to defendam, 
of the reign of our lord the now king, ſued and proſecuted out of who permitted 
the court of our lord the now king before the king himſelf, the him to eſcape, 
faid court then and ſtill being at Weſtminſter, in the county of 

Middleſex, a certain writ of our ſaid lord the king called a latitat, 

againſt the aforeſaid M. directed to the then ſheriff of the ſaid 

county of L. by which ſaid writ our ſaid lord the king commanded 

the ſaid then ſheriff of the ſaid county of L. that he ſhould take 

the ſaid M. if he ſhould be found in his bailiwick, and him ſafely 

keep, ſo that he might have his body before our ſaid lord the king 

at Weſtminſter aforeſaid, on Friday next after the morrow of the 

Holy Trinity then next following, to anſwer the ſaid plajatiff ina 

plea of treſpaſs, and alſo to a bill of the ſaid plaintiff againſt the 

faid defendant for twenty-three pounds, upon promiſes, according 

to the cuſtom of the ſaid court of our lord the now king, before 

the king himſelf to be exhibited, and that the ſaid ſheriff ſhould 

have then there that writ, which ſaid writ afterwards and before 

the delivery thereof to the then ſheriff of the ſaid county of L. to 

be executed as hereafter is mentioned, was duly indorſed for bail 

for 3 three pounds, by virtue of an affidavit of the cauſe of 

action duly filed in the ſaid court, according to the form of the 

ſtatute in ſuch caſe made and provided, which ſaid writ ſo indorſed 

as aforeſaid, afterwards and before the return thereof, to wit, on, 

&c. was delivered to one A. B. eſquire, who was then and con- 

tinually afterwards until and at the return of the ſaid writ, ſheriff 

of the county of L. in form of law to be executed, by virtue of 

which ſaid writ, he the ſaid A. B. ſo being ſheriff of the ſaid 

county of L. as aforeſaid, after the delivery of ſaid writ to him as 

aforeſaid, and before the return thereof, to wit, on, &c. and 

within his baiiiwick, took and arreſted the ſaid M. by his body, at 

the ſuit of the ſaid plaintiff for the cauſe aforeſaid, and kept and 

detained the ſaid M. in the cuſtody of the ſaid A. B. fo bein 

ſheriff of the ſaid county of L. as aforeſaid, by virtue of the laid 

writ and arreſt, at the ſuit of the ſaid plaintiff, until he the ſaid 

plaintiff after wards, to wit, on, &c. was duly removed from his 

laid office of ſheriff of the ſaid county of L. and the ſaid defendant 

then and there duly ſucceeded the ſaid A. B. in his ſaid office of 


% This is an action on the caſe, (Sce Tort againſt Sheriffs, &c. for eſcapes, af.) 
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ſheriff of the ſaid county of L. and from thence hitherto hath been 
and ſtill is ſheriff of that county; and thereupon the ſaid A. B. at 
his ſaid going out of his ſaid office of ſheriff of that county, to wit, 
on, &c. duly delivered over the body of the ſaid M. fo charged as 
aforeſaid, and in his cuſtody for the cauſe aforeſaid, unto the ſaid 
George, hereby the ſaid George fo being ſheriff of the ſaid 
county, then and there had the faid M. in his cuſtody at the ſuit 
of the ſaid plaintiff for the cauſe aforeſaid, and there kept and de. 
tained: him in his cuſtody for the cauſe aforeſaid, at the ſuit of 
the ſaid plaintiff, from thence until he the faid G. fo being ſheriff 
of the ſaid county of L. as aforeſaid, not regarding the duty of his 
faid office, but contriving, and fraudulently and maliciouſly in- 
> __ _ tending to injure the ſaid plaintiff, and to deprive him of the 
means of the recovery of his aforeſaid damages, afterwards, to wit, 
on, &c. without the licence and againſt the will of the ſaid plain- 
tiff, wilfully and voluntarily permitted and ſuffered the ſaid M. to 
eſcape, and go at large out of his cuſtody whereſoever he would, 
the ſaid plaintiff being then ftill wholly unſatisfied his ſaid da- 
mages; and the faid George being then 74 ſheriff of the ſaid county 
of L. as aforeſaid, by — whereof the ſaid plaintiff is greatly 
damnified and injured, and is wholly deprived of the means of 
recovering his ſaid damages or any part thereof, whereby the ſaid 
plaintiff faith he is injured, and hath ſuſtained damage to the value 
of forty pounds; and therefore, &c. Drawn by MR. WARRER. 


Declaration by MIDDLESEX, to wit. St. M. da Coſta, executor of the 
executors a- [aſt will and teſtament of P. M. da Coſta, deceaſed, by A. B. his 
ae gert. attorney, complains of John Eyles, eſquire, warden of the priſon 
ale ee of our ſaid lord the king of the fleet, preſent here in court, in his 
a priſoner com- OWN proper perſon, of a plea that he render to him fix thouſand 
mitted to his and forty-three pounds of, &c. which he unjuſtly detains from 
charge in exe- him, &c. for that whereas the faid B. in his lifetime heretofore, 
ee by havent to wit, in Michaelmas Term, in the fourth year of the reign of 
pus, directed . . . . 
to the warden, Our ſaid lord the now king, in the court of our ſaid lord the king 
the priſoner be- of the bench, at Weſtminſter, before fir C. P. knight, and his 
ing in his cuſ- brethren, then juſtices of our ſaid lord the king of the bench, b 
my when the the conſideration of the ſame court, recovered againſt one M. H. 
as . three thouſand and forty- ſix pounds, which by the fame court was 
then and there adjudged to the ſaid B. for his damages which he 
had ſuſtained, as well by reaſon of the not performing certain 
promiſes and undertakings thentofore made to him by the 
ſaid M. H. as for his coſts and charges by him about his 
ſuit in that behalf expended, whereof the ſaid M. H. is convicted, 
as by the record and proceedings thereof now remaining in the 
faid court of our ſaid lord the king of the bench, at Weſtminſter | 
aforeſaid, more fully appears; and afterwards, to wit, on Monday 
next after the octave of the Purification of the Bleſſed Virgin 
Mary, in Hilary Term, in the fourth year of the reign of our ſaid 


lord the now king, in the court of our ſaid lord the now king of 


» 
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the bench here, before the ſaid fir C. P. knight, and his bre - 
thren, then his majeſty's juſtices of the ſaid court, x the ſaid 
M. H. came in his own proper perſon, brought under the cuſtody 
of the ſaid John, then being the warden of the priſon of our faid 
lord the king of the fleet, by virtue of a writ of our ſaid lord the 
king of habeas corpus, iſſued out of the court of our ſaid lord the 
king of the bench here, at Weſtminſter aforeſaid, directed to the 
warden of our ſaid lord the king's priſon of the fleet, the ſaid 
M. H. being at the time of the iſſuing the fame writ, in the 
lawful cuſtody of the ſaid warden, whereupon the faid M. H. then 
being preſent in the ſame court, at the requeſt and prayer of the 
Gid B. was then and there in due manner committed by the faid 
court to the cuſtody of the ſaid John, being then and ſtill warden 
of the priſon of the fleet, in execution for the aforeſaid dama 

coſts, and charges of the ſaid B. as by the record of the ſaid com- 
mitment, now remaining in the ſaid court of our faid lord the king 
of the bench, at Weſtminſter aforeſaid, more fully appears; by 
virtue of which ſaid commitment, the ſaid John then and yet be- 
ing warden of the faid priſon of the fleet, then and there took and 
received the ſaid M. H. into his cuſtody for the aforeſaid damages, 
colts, and charges of the ſaid B. and on the day of the eſcape of 
the ſaid M. H, . hereinafter mentioned, to wit, on, &c. in the 
fifth year of, &c. he the ſaid John being then and yet warden as 
aforeſaid, had the ſaid M. H. lawfully in his cuſtody in execution 
for the damages, coſts, and charges as aforeſaid, to wit, at, &c. ; 
yet the ſaid John then being warden of the faid prifon of the fleet, 
and having the ſaid M. H. in his cuſtody in execution for the da- 
mages, coſts, and charges aforeſaid, but diſregarding the duty of 
his office, and contriving and fraudulently intending to cauſe the 
{aid damages, cofts, and charges to be wholly loſt after the death 
ol the ſaid B. and whilſt the ſaid John ought to have kept and de- 
tained the ſaid M. H. in execution for the damages, coſts, and 
charges aforeſaid, that is to ſay, on, &c. at, &c. unlawfully and 
injuriouſly, without the licence of the ſaid B. in his lifetime, and 
alſo againſt the will, and without the licence of the faid plaintiff, 
executor as aforeſaid, permitted and ſuffered the ſaid M. H. to go 
at large whither he would, and to eſcape out of the cuſtody of 
| the ſaid John, then and yet being warden of the ſaid priſon of the 
fleet, the ſaid B. in his lifetime, and the ſaid plaintiff ſince his de- 
ceaſe, or any of them, not being ſatisfied the damages, coſts, and 
charges aforeſaid, or any part thereof, whereby, &c. (per quod 
actio accrevit) to demand three thouſand and forty- ſix pounds, par- 
cel, &c: And whereas, &c. (as in the firſt Count till you come to 
this x mark, then proceed) and the ſaid M. H. then being preſent 
in the ſame court, was, in due manner, committed by the ſaid 
court to the ſaid priſon of the fleet in execution of the damages, 
coſts, and charges aforeſaid, as by the record of the ſaid laſt· men- 
tioned commitment, now remaining in the ſaid court of our ſaid 
lord the king of the bench, at Weſtminſter aforeſaid, more fully 
appears; by virtue of which ſaid laſt- mentioned commitment, the 


#* When Habeas, &c, iſſued. 


ſaid 
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faid John then and yet being warden of the ſaid priſon of the fleet, 
then and there took and received the faid M. H. into his cuſtody 
in execution for the damages, coſts, and charges of the faid B, 
and on the day of the eſcape hereinafter mentioned, &c. &c. (as 
before to the end) : Yet, &c.; common concluſion in debt, with 
profert of letters teſtamentary. | | 


eſcape, that pri- 4 ſuit o ſon, comes and defends the wrong and injury, wh 
2 * 3 — &c. and ſays, actio non; becaufs he aut. | ae — 
fendant in exe · It is, that the ſaid John Chriſtie, in Trinity Term, in the twen. 
cution, and re- tieth year of the reign of his preſent majeſty, in the court 
moved by babes of our ſaid lord the king, before the king himſelf, at Weft- 
one. 8 minſter, in the ſaid county of Middleſex, by the conſideration of 
5 the ſame court recovered againſt the ſaid J. W. twenty-four 
unds ten ſhillings, which in and by the ſaid court there were 
adjudged to the ſaid J. C. for his damages which he had ſuſtained, 
as well on occaſion of the not performing certain promiſes and un- 
dertakings by him the ſaid J. W. before that time made, and 
whereof the ſaid John Wybourn was convicted as for his coſts and 
charges by him about his ſuit in that behalf expended, as the faid 
John Chriſtie hath above in declaring alledged; but the ſaid John 
W ybourn further ſays, that after the judgment and recovery afore- 
ſaid, and before the exhibiting of the bill of the ſaid John Chriſtie 
in the action, to wit, in the term of the Holy Trinity, in the 
twentieth year of the reign of the ſaid lord the now king, in or- 
der to obtain the ſatis faction of the ſaid twenty-four pounds ten 
ſhillings upon the ſaid judgment, he the ſaid John Chriſtie proſe- 
cuted and ſued forth out of the ſaid court of our ſaid lord the king, 
at Weſtminſter aforeſaid, a certain writ of capias ad ſatisfacien- 
dum, directed to the then ſheriff of Middleſex, by which ſaid writ 
the ſheriff was commanded that he ſhould take the ſaid John Wy- 
bourn, if he ſhould be found in his bailiwick, and him fafely keep, 
ſo that he ſhould have his body before our faid lord the king at 
Weſtminſter, on Monday next after the Morrow of All Souls, to 
fatisfy the ſaid John Chriſtie in the faid twenty-four pounds ten 
ſhillings awarded to him for his damages which he had ſuſtained, 
as well on occaſion of the not performing the faid promiſes and un- 
dertakings by him the ſaid John Wybourn before that time made; 
and whereof the ſaid John Wybourn was convicted as for his coſts 
and charges by him about his ſuit in that behalf expended, and 
that he ſhould have there that writ, by virtue of which ſaid writ 
ad ſatisfaciendum the ſaid then ſheriff, afterwards and before the re- 
turn thereof, to wit, on the twenty- ſixth day of October, in the 
twenty-firſt year of the reign of our faid lord the now king, at 
Weſtminſter, within the bailiwick of the faid ſheriff, took and ar- 
reſted the ſaid John Wybourn by his body, and had the ſaid John 
Wybourn in his cuſtody in execution for his damages aforeſaid, 
from thence until the ſaid Wybourn afterwards, to wit, on the 


* Habeas to the Fleet. 


Plea to debt on WyRpOURN g AND the ſaid John Wybourn, in his own per- 


thirty⸗ 
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thirty firſt day of October, A. D. 1780, by virtue of his ma- 


jeſty's writ of habeas corpus cum cauſa, before then ſued out of 


the court of our lord the now king of the bench, at Weſtminſter, 
againft the ſaid John W ybourn, directed to the ſheriff of the ſaid 


county of Middleſex, and returnable immediately after the ſaid 


ſheriff's receipt of the ſame writ, was by the faid ſheriff, in obe- 


dience to the ſaid writ, brought before the honourable' John 


Heath, eſquire, being one of the juſtices of our faid lord the king 
of the bench, at his Chambers, in Serjeant's-inn, Chancery-lane, 
and in and by the return of the ſaid writ of habeas corpus cum 


cauſa, the ſaid John Wybourn was charged in execution by vir= 


tue of the ſaid writ of capias ad /atisfaciendum, at the ſuit of the 
faid John Chriſtie, for the damages aforeſaid ; and thereupon the 


faid John Wybourn was then and there committed by the ſaid John 


Heath, ſo being ſuch juſtice as aforeſaid, to the priſon of the, Fleet, 
ſo charged in execution at the ſuit of the ſaid John Chriſtie for 


the damages aforeſaid, as by the {aid writ of habeas corpus cum 
cauſa, aud the return thereof, and the ſaid commitment thereon | 
now remaining in the ſaid court of our ſaid lord the now king 


of the bench aforeſaid, will more fully appear; and this the ſaid 
John Wybourn is ready to verify: wherefore he prays judgment 
if the ſaid John Chriſtie ought to have or maintain his aforeſaid 
action thereof againſt him, &c, . G. Woon. 


againſt 


any thing by the ſaid J. W. in his plea by him after he was 


CrnxIsTIE And the faid John faith, that notwithſtanding Replication, that 


WyBOURN. 


ought not to be barred from _— and maintaining his aforeſaid my 


eſcaped. 


action againſt him the ſaid J. W. becauſe proteſting that the ſaid 
plea of the ſaid J. W. and the matters therein contained in manner 
and form as the ſame are above pleaded and ſet forth, are not ſuf- 
ficient in law to bar him the ſaid J. C. from having and main- 
taining his aforeſaid action againſt the ſaid J. W.; for replication 
in this behalf the ſaid J. C. faith, that true it is that he the ſaid 
J. C. proſecuted and ſet forth the ſaid writ of capias ad ſatisfa- 
ciendum in the faid plea of the ſaid J. W. mentioned, and that the 


ſaid J. W. was taken and arreſted by his body, and charged in 


execution by virtue of ſuch writ, and that he was thereupon com- 
mitted to the priſon of the Fleet ſo charged in execution at the 
ſuit of the ſaid j. C. for the damages aforeſaid, as the ſaid J. W. 
hath above in his ſaid plea by him pleaded in bar alledged: Yet 
the ſaid J. C. in fact further ſaith, that the ſaid. J. W. after he 
was fo committed to the ſaid priſon of the Fleet ſo charged in exe- 
cution at the ſuit of him the ſaid J. C. as aforeſaid, to wit, on, &c. 
without the leave or licence, and againſt the will of the ſaid J. C. 
.eſcaped and went at large fromand out of the ſaid priſon of the Fleet, 
and from and out of the cuſtody of the warden or keeper thereof, 
and fo hath remained and continued from thence hitherto, notwith- 
flanding the ſaid damages fo recovered by the ſaid J. C. at the 
ume of ſuch elcape and going at large of the ſaid J. W. as _ 

aid, 


above pleaded in bar alledged, he the ſaid J. C. committed to 


Fleet, he 


233 DEBT.—On ESCAPE. REJOINDER. 


faid, were and ſtill are wholly unpaid and unſatisfied, to wit, at, 
W. aforeſaid; and this, &c. wherefore, &c, if, &c. | 
W. BAlDwix. 
e \ wg WVBOURN) And the ſaid J. W. as to the plea of the faid 
mitted by virtue t. ſuit of (J. C. by him above pleaded by way of reply pleaded 
of 20. and 21. CHRISTIE, / as to the faid plea of the ſaid J. W. by him above 
Geo. 3. paſſed pleaded in bar, ſays, that after the making of a certain act of par- 
ſince the riots. Jiament which was made at Weſtminſter, in the county of Mid- 
dleſex, in the twentieth year of the reign of our ſovereign lord 
the now king, intitled, An Act to prevent any Miſchief or 
& Inconvenience which may ariſe to Sheriffs, Gaolers, Suitors, Pri- 
& ſoners, or others by the Priſoners in ſeveral Gaols in the Coun. 
ce ties of Middleſex and Surry, and the City of London, havi 
« been ſet at liberty during the late Tumults and Inſurrections, 
that is to ſay, on the twenty-ſixth day of October, in the twen- 
-firſt year of the reign of our ſaid lord the king at Weſtmin- 
r, in the ſaid county of Middleſex, he the ſaid John Wybourn 
was taken in execution by virtue of the ſaid writ of capias ai 
ſatisfaciendum, and was afterwards committed by virtue of the ſaid 
writ of habeas corpus, to the cuſtody of the warden of the priſon 
of the Fleet, charged in execution at the ſuit of the ſaid John 
Chriſtie for the damages aforeſaid : And the ſaid John Wybourn 
further faith, that after the making of a certain other act of par- 
liament which was made at Weſtminſter, in- the county of Mid- 
dleſex, in the twenty-firſt year of the reign of our ſovereign lord the 
now king, intitled, © An Act to extend the Proviſions contained 
< in an Act paſſed in the laſt Seſſions of Parliament, intitled, an Act 
46 to prevent any Miſchief or Inconvenience which may ariſe to 
« Sheriffs, Gaolers, Suitors, Priſoners, or others, by the Priſoners in 
< ſeveral Goals in the Counties of Middlefex, Surry, andthe City of 
< London, having been ſet at liberty during the late Tumults and In- 
4 ſurrections, to perſons arreſted and bailed ſince the deſtruction 
of the ſame gaols, and before the ſame ſhall be repaired or other pri- 
ſons eſtabliſhed in lieu thereof, and before the ſaid priſon of the Fleet 
was repaired, or any other inſtituted in lieuithereof, to wit, on 
the eighteenth day of November, in the year of Our Lord 1781, 
the warden of the faid priſon of the Fleet, by virtue of the ſaid 
act, permitted and ſuffered the ſaid John W ybourn to go at large 
from and out of the (aid priſon of the Fleet, and from and out of 
the cuſtody of the ſaid warden or keeper thereof; and the ſaid 
John Wybourn, by virtue thereof, was enlarged, and did not 
otherwiſe eſcape or go at large from and out of the ſaid priſon, or 
out of the cuſtady of the ſaid warden or keeper thereof; and this 
the ſaid John Wybourn is ready to verify: wherefore he prays judg- 
ment if the ſaid J. Chriftie ought to have or maintain his afore- 
ſaid action thereof againſt him. GEoRGE Woo. 


5 al 
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CurIi5TIE ) And the faid John Chriſtie, as to the {aid plea of Surrejoinder, 
againſt 10 ſaid John Wybourn by him above pleaded by _ 3 — 

WyYBOURN. J way of rejoinder to the faid plea of the ſaid John enacted, thatde- 

Chriſtie by him above pleaded by way of reply to the ſaid plea of fendant ſhould 

the ſaid John Wybourn by him above pleaded in bar, after proteſt- return in actual 

ing that the ſaid pleas ſo pleaded by way of rejoinder, and the 3 and 

matters therein contained in manner and form as the ſame are above * _ 
eaded and ſet forth are inſufficient in law; for ſurrejoinder faith, 

that by the firſt-mentioned act of parliament in the faid plea of 

the ſaid John Wybourn by him above pleaded, by way of rejoin= 

der as aforeſaid ſpecified, after reciting, among other things, 

that whereas divers evil-minded and diſorderly perſons did, at 

ſeveral times between the ſecond and eighth days of June, in 

that preſent year of Our Lord 1980, aſſemble themſelves to- 

gether within the city of London and Weſtminſter, and bo- 

h of Southwark, and being ſo aſſembled together at ſome 

of the ſaid times, did burn, deſtroy, and break open divers of 

his majeſty's gaols or priſons, that 1s to ſay, the gaol of New- 

gate, the priſon of the Fleet, the King's Bench, and other gaols 

and priſons. in the city of London, and in the counties of Middle- 

ſex and Surry, and did cauſe the priſoners then confined therein 

to eſcape and go at large; it was (among other things) enacted 

and declared, that ſo ſoon as the ſaid priſon of the King's Bench 

and of the Fleet reſpectively ſhould be repaired and made fit for 

the reception of priſoners, or other priſons ſubſtituted in lieu 

thereof, and the ſame ſhould be notified in the London Gazette 

by one of his majeſty's principal ſecretaries of ſtate, all 

and every priſoner or priſoners who had eſcaped or been 

at liberty in conſequence of the ſaid tumult and inſur- 

rections, and alſo all ſuch perſon or perſons, defendant or de- 

fendants, who had fince been committed, and who, under the 

proviſions in the ſaid act before-mentioned were to be deemed and 

taken as if in cuſtody of the ſaid marſhal (that is to ſay, the mar- 

ſhal of the ſaid King's Bench Priſon) or warden reſpectively, 

within twenty-eight days next after ſuch notice given in the 

London Gazette of the repair of the ſaid priſons, or either of 

them reſpectively, or of any other priſon or priſons being ap- 

pointed in lieu or of either of them, ſhould and were, by the 

ſaid act, required to ſurrender themſelves to the keeper of ſuch 

of the ſaid priſons to which they ſhould reſpectively belong, 

and in whoſe cuſtody they were under the proviſions of the ſaid act 

deemed and taken to be fo as to become actual priſoners, and with- 

in the walls of ſuch priſon or priſons reſpectivehy, as by the ſaid 

at will fully” appear: And the faid John Chriſtie in fact 

further-ſaith, that before the day and year in the ſaid plea of him 

the ſaid John Chriſtie pleaded by way of reply as aforeſaid men- 

tioned, to wit, on the ſixteenth day of October, in the year of 

Our Lord 1781, the ſaid priſon of the Fleet had been and was 

repaired and made fit for the reception of priſoners, and the ſame 

was notified in the London Gazette of that day by one of his 

; . N mas 
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majeſty's then principal ſecretaries of ſtate, according to the put. 
rt and directions of the ſtatute in ſuch caſe made: And the ſaid 
John Chriſtie in fact further faith, that the faid John Wybourn; 
at the time of giving ſuch notice of the repair of the faid priſon 
of the Fleet as aforeſaid, and from thence until and at the end 
and expiration of twenty-eight days next after the giving of 
fuch notice, was a priſoner bclonging to the aforeſaid priſon 
of the- Fleet, under his aforeſaid commitment thereto. and 
under the proviſions ſpecifted and contained in the faid a& 
in this plea particularly mentioned, was deemed and taken as 
if in cuſtody of the warden of the ſaid priſon of the Fleet: 
But the ſaid John Chriſtie in fact further ſaith, that notwith- 
ſtanding ſuch notice of the repair.of the faid priſon of the Fleet as 
aforeſaid, and notwithſtanding the ſaid John Wyhourn was ſuch 
priſoner belonging to the ſaid priſon of the Fleet as aforeſaid, 
and as ſuch priſoner ought to have ſurrendered himfelf to the 
keeper of the ſaid priſon, fo as to have become an actual pri- 
ſoner, and within the walls of the faid prifon, within the faid 
twenty-eight days next after the giving of ſuch notice of the te- 
pair of the ſaid priſon as aforeſaid, according to the directions of 
the aforeſaid ſtatute in ſuch caſe made and provided, and notwith- 
ſtanding the ſaid damages ſo recovered by the faid John Chriſtie 
aforeſaid, during the aforeſaid twenty-eight days, were and ſtill are 
wholly unpaid and unfatisfted to him the ſaid John Chriſtie; yet 
he the ſaid John Wybourn did not within the ſaid twenty-eight 
days next after ſuch notice given in the London Gazette of the re- 
pair of the ſaid priſon of the fleet as aforeſaid, ſurrender himſelf to 
the keeper of the priſon ſo as to become an actual priſoner, 
and within the walls of ſuch priſon, according to the directions of 
the aforeſaid ſtatute in ſuch caſe made and provided, but wholly 
refuſed and emitted fo to do, and ſtaid and continued at large 
out of the ſaid priſon, and out of the cuſtody of the warden 
or keeper thereof, after the end and expiration of the faid 
twenty-cight days next after the giving of ſuch notice of the 
repair of the ſaid priſon of the Fleet as aforeſaid, without the 
leave and licence, and againft the will of the faid John Chriſtie, 
and thereby eſcaped and went at large from and out of the ſaid 
priſon, and out of the cuſtody of the ſaid warden or keeper 
thereof, otherwiſe than as in the ſaid plea of the ſaid John Wy- 
bourn by him above pleaded by way of rejoinder as aforeſaid is al- 
ledged, and in manner and form as the ſaid John Chriſtie hath 
above in his ſaid plea ſo pleaded by way of reply as aforeſaid al- 
ledged, to wit, at Weſtminſter aforeſaid ; r! this he the ſaid 
John Chriſtie is ready to verify: wherefore as before he prays 
judgment and his debt aforeſaid, together with his damages by him 
ſuſtained on occaſion of the detention of the ſame, to be adjudged 
to him, &c. | ©, * W. BALDWIN. 
Rebutter, &. And the ſaid John Wybourn ſays, that the ſaid John Chriſtie, 
ac. by reaſon of any thing by him above in ſurrejoining alledged, 
- ought not to have or maintain his aforeſaid action thereof 1 0 
VV Im, 
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him, becauſe he ſays, that the ſaid J. Wybourn, by the leave and 
licence of the ſaid John Chriſtie to him for that purpoſe firſt giv- 
en and granted, to wit, at Weſtminſter aforefaid, omitted to ſur- 
render himſelf to the keeper of the ſaid priſon within the ſaid 
twenty-eight days, and ftaid and continued at large out of the ſaid 
court of the cuſtody of the warden or keeper thereof, after the 
end and expiration of the faid twenty-eight days next after the 
giving of ſuch notice of the repair of the ſaid priſon of the Fleet 
as aforeſaid ; and this, &c. whereof he prays judgment, &c. if, 
&c. | GEORGE Woop. 


And the faid John Chriſtie, as to the aforeſaid rebutter of the Surrebutter, 

faid J. Wybourn, ſays, precludi non; becauſe proteſting that the that he did not 

aid J. Wybourn omitted to ſurrender himſelf to the aforeſaid pri- gan t © len- 

fon of the Fleet within the ſaid twenty-eight days next after the * ** 
iving of ſuch notice of the repair of the ſaid priſon as aforeſaid, 

and ſtaid and continued at large out of the ſaid priſon, and out of 

the cuſtody of the warden or keeper thereof, after the end and ex- 

piration of the ſaid twenty-eight days next after the giving of ſuch 

notice of the repair of the ſaid priſon as aforeſaid, without the 

leave or licence, and againſt the will of the faid J. Chriſtie, as 

he the ſaid J. Chriſtie hath in his aforeſaid obey ns alledged : 

bor TER in this behalf he the ſaid J. Chriſtie ſays, that the 

faid J. Wybourn did not omit to furrender himſelf to the ſaid pri- 

ſon within the faid twenty-eight days, nor ſtayed and continued 

at large out of the ſaid priſon, and out of the cuſtody of the war- 

den or keeper thereof, after the end and expiration of twenty- 

eight days next after the giving of ſuch notice of the repair of the 

faid priſon of the Fleet as aforeſaid, by the leave and licence of - 

the ſaid J. Chriſtie to him for that purpoſe firſt given and grant- 

ed, as the ſaid J. Wybourn hath above in his aforeſaid rebutter 

alledged; and this he the ſaid f Chriſtie prays may be enquired 

of by the country, and the ſaid J. Wybourn doth the like, &c, 

therefore, c. | | V. Laws. 


B. THoMAs, EsqQuiRE, MARSHALL, &c.3AND the faid B. Plea to a decla- 
| at ſuit of Lin his own proper Oe againſt 

a DaLwood. -. perſon, comes and de- _ OY = 
ſends the wrong and injury, when, &c. and faith, that he doth ſuffering à pri- 
not owe to the ſaid John the faid ſum of twenty-three pounds fif- ſoner to eſcape, 
teen ſhillings in faid bill mentioned and above demanded, or any who was con- 
part — in manner and form as the ſaid John hath above wr —— prey 


thereof complained againſt him the ſaid B.; and of this he puts , 


himſelf * the country, &c.: And for further plea in this be- In Plea, = d. 
by leave of, &c. actio non; becauſe he ays, that after les; 2d, that pri- 


half ſaid 
the commitment of ſaid H. H. to the cuſtody of the ſaid B. at the ſoner eſeaped 
and returned 


ſuit of the ſaid John and M. his wife in form aforeſaid, to wit, on, kenn 
&. the ſaid H. H. being then in a certain priſon called the King's _ 8 
Teer 


Bench Priſon, ſituate in the pariſh of 8 e the Martyr, in fendant's cuf- 
Vol. V. = i FH 4 the tody ; 3d, freſh 


— | purſuit and re- 
MVSEVM * 
BRITANNICVM 
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the county of S. under the cuſtody of the ſaid B. at the ſuit of the 
ſaid John and M. his wife as aforeſaid, he the faid H. H. after. 
wards, to wit, on, &c. at, &c. by force and arms broke the ſaid 
priſon, and out of ſaid priſon, and out of cuſtody of ſaid defendant, 
againſt the will of faid defendant, and without the knowledge of 
faid defendant fled and eſcaped to places to faid defendant un- 
known : And the faid defendant further faith, that before the day 
of exhibiting of the bill of the ſaid John againſt him the ſaid B. and 
before ſaid B. had any notice of faid efcape, to wit, on, &c. at, 
&c. the faid H. H. unto the priſon aforeſaid privily returned, and 
continually after ſuch his return hitherto ſaid H. H. in the priſon, 
under the cuſtody of the ſaid B. at the ſuit of the ſaid John and 
M. his wife, hath been detained and is yet detained by ſaid Ben- 
jamin, which faid eſcape of faid H. H. out of faid priſon, 
and out of cuflody of ſaid B. ſo as aforeſaid made, is 
the ſame eſcape "ke which the faid John hath above de- 
clared againſt him faid B. ; and this, &c. wherefore, &c. if, &c, 
3d, Freth pur- And for further plea in this behalf, the ſaid B. by like leave of 
ſvir and recap- the court here for this purpoſe firſt had and obtained, according 
tions to the form of the ſtatute in ſuch caſe made and provided, fays, 
that the faid John ought not to have his aforeſaid action thereof 
maintained againſt him the ſaid Benjamin, becauſe he ſays, that 
after the commitment of the ſaid H. H. to the cuſtody of the ſaid 
B. at the ſuit of the ſaid John and Mary his wife in form afore- 
ſaid made, to wit, on, &c. the ſaid H. fl. being then in a certain 
priſon called the King's Bench Priſon, ſituate in, &c. under the 
cuſtody of the ſaid B. at the ſuit of the ſaid John and M. his wife as 
aforeſaid; he the ſaid H. H. afterwards, to wit, on, &c. by force and 
arms broke the ſaid priſon, and out of the ſaid priſon, and out of 
the cuſtody of the ſaid William, againſt the will of the ſaid B. 
and without the knowledge of the ſaid B. fled and eſcaped to places 
to the ſaid B. unknown: And the ſaid B. further ſays, that im- 
mediately after the ſaid eſcape of the faid H. H. as aforeſaid made, 
to wit, on, &c. he the ſaid B. made freſh purſuit for the retaking 
of the ſaid H. H. to wit, at, &c. and he the ſaid B. made and 
continued that purſuit from thence from place to place, and from 
county to county, until he faid B. afterwards, and before the exhi- 
biting the bill of the ſaid J. againſt him the ſaid B. to wit, on, 

&c. retook the ſaid H. H. upon that purſuit, to wit, at, &c. and 
again had and detained the ſaid H. H. in priſon under the cuſtody 
of him ſaid B. by virtue of the ſaid commitment at the ſuit of the 
ſaid J. and M. his wife, and from thence hitherto hath detained, 
and ſtill doth detain the ſaid H. H. under his cuſtody for the ſame 

cauſe, which is the ſame eſcape of the ſaid H. H. whereof the ſaid 
. hath above complained againſt him; and this, &c. z wherefore, 
c. if, &C. F J. MoRGaN. 


See Statute 8. 9. W. 3. c. 27. f. 6. 
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Darwoop And as to the faid Replication ta 
| againſt plea of the ſaid B. by 24 Proteſting as 
Tous, EsqQuirRe, MARSHALL, &c. ) him ſecondly „„ 
pleaded in bar, the ſaid John proteſting that ſaid plea in man- tion that prise 
ner and form above pleaded, and the matters therein contained ner eſcaped 
are inſufficient in Jaw to bar the ſaid John from having and main - through defend- 
taining his aforeſaid action; to which ſaid plea, in manner and **' OO 
form above pleaded, he ſaid John is not under any neceſſity nor 3 
obliged by the law of the land to anſwer; nevertheleſs for replica- knowledge. 
tion in this behalf ſaid J. ſays, that ſaid B. at the ſaid time in ſaid de- N 
claration mentioned, at Weſtminſter aforeſaid, ſuffered and per- 
mitted the faid H. H. to eſcape out of his cuſtody, and freely to go 
at large whereſoever he would, in manner and form as ſaid J. 
hath above thereof complained againſt him; without this, that ſaid 
H. H. with force and arms broke ſaid priſon, and out of ſaid pri- 
fon, and out of the cuſtody of ſaid B. againſt the will of ſaid B. 
and without the knowledge of ſaid B. fled and eſcaped to places 
to ſaid B. unknown, in manner and form as ſaid B. hath above in 
his ſaid plea alledged; and this faid J. is ready to verify: where- 
fore he prays judgment and his damages by him ſuſtained on oc- 
caſion of the premiſes aforeſaid to be adjudged to him, &c. : And To zd proteſting 
as to plea of ſaid B. by him thirdly above pleaded in bar, he ſaid ta“ Es 
J. proteſting that ſaid H. H. did not by force and arms break ſaid J9** Ph 
priſon, and out of ſaid priſon, and out of cuſtody of ſaid B. againſt ænowledge. Re- 
the will of ſaid B. and without the knowledge of ſaid B. flee plication, deſen- 
and eſcape to places to ſaid B. unknown, in manner and form as vant ſuffered 
ſaid B. hath in and by his ſaid laſt-mentioned plea alledged : For re- at” e 
plication in this behalf ſaid J. ſays, that ſaid B. at faid time in Recaption. 
ſaid declaration mentioned, at Weſtminſter aforeſaid, ſuffered and 
permitted the ſaid H. H. to eſcape out of his cuſtody, and freely 
to go at large whereſoever. he pleaſed, in manner and form as 
faid J. hath above thereof complained againſt him; without this, Traverſe. 
that immediately after ſaid eſcape of ſaid H. H. as aforeſaid, he 
faid B. made freſh purſuit for the retaking of ſaid H. H. and made 
and continued that purſuit from thence and from place to place,and 

om county to county until he ſaid B. afterwards retook ſaid H. H. 
upon that purſuit, and again had and detained the ſaid H. H. in 
priſon, under the cuſtody of ſaid B. in manner and form as 
ſaid B. hath above by his laſt- mentioned plea alledged; and this, 
&c, wherefore, &c. and his damages by occaſion of the premiſes 
to be adjudged to him, &c. 


And ſaid B. as to ſaid plea by ſaid J. pleaded by way of reply Rejoinder. 
to ſaid plea of ſaid B. ſecondly above pleaded in bar, ſays as be- Iſſue on the tra- 
fore, that, &c. (ſo copy firſt traverſe to the word alledged in verſes, 
Italic); and of this he the ſaid B. puts himſelf upon the coun- 
try, &c.: And the ſaid B. as to ſaid plea above by ſaid J. pleaded 
by way of reply to ſaid plea of ſaid B. thirdly above pleaded in 
bar, ſays as before, that, &c. (ſo copy ſaid traverſe to the word 
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alledged in Italie); and of this he the ſaid B. puts himſelf upon 
the country, &c. | J. Moxa. 


| Hilary Term, 32. Geo. III. In the Common Pleas. 

Bill againſt the HERETOFORE, as it appears in the term of St. Michael 
3 | i } laſt paſt, on the 756th Roll, it is thus contained: Lon- 
for the regugent don, to wit. Be it remembered that on the ſeventh day 
eſcape of a pri- of November in the fame term, William Alſept came into 
ſoner charged in court by James Collins his attorney, and exhibited to the juſtices of 
exon an a our lord the king here his certain bill againſt John Eyles, eſquire, 
— Lies warden of his majeſty's priſon of the Fleet, preſent here in court 
fic in B. R. and in his own perſon, the tenor of which faid bill follows in theſe 
removed by hu- words: To the juſtices of our lord the king of the bench, Lon- 
beas corpus to the don, to wit. William Alfept, by James Collins his attorney, 
n de thy ws complains of John Eyles, eſquire, warden of his majeſty's priſon 
der the ſame Of the Fleet, preſent here in court in his own proper perfon, of a 
ex:.ution, plea that he render to the faid William one hundred and thirty- 
five pounds ten ſhillings of lawful money of Great Britain, which 

he owes to and unjuſtly detains from him : for that whereas he the 

ſaid William heretofore, that is to ſay, in Trinity Term, in the 

thirty-firſt year of the reign of our lord the now king, in the court 

of our ſaid lord the king, before the king himſelf (the court then 

and ſtill being held at Weſtminſter, in the county of Middleſex), 

by the conſideration of the ſaid court recovered againſt one Fran- 

cis Gabriel, otherwiſe Francis Gabrel de Verteillac (by the name 

of Francois Gabrel de Verteillac) one hundred and thirty-five 

pounds ten ſhillings, waich in and by the ſaid court were then and 

there adjudged to the ſaid William for his damages which he had 

ſuſtained as well on occaſion of the not performing of certain 

promiſes and undertakings thentofore made by the ſaid F. G. 

otherwiſe, &c. to the ſaid William, as for his coſts and charges 

by him about his ſuit in that behalf expended, whereof the ſaid 

F. G. otherwiſe, &c. was convicted (that is to ſay, by the name 

of, &c. ), as by the record and proceedings thereof remaining in the 

faid court of our lord the king, before the king himſelf, to wit, at 
Weſtminſter aforeſaid, more fully appears; which ſaid judgment 

ſtill remains in its full force, ſtrength, and effect, in no way re- 

verſed, ſet aſide, paid off, or ſatisfied: And the ſaid William in 

fact further ſaith, that after the recovery of the ſaid judgment, to 

wit, on Wedneſday next after three weeks of the Holy Trinity, 

in Trinity Term in the thirty-firſt year aforeſaid, the ſaid F. G. 
otherwiſe, &c. being then perſonally preſent in the ſaid court of 

our lord the king, before the king himſelf, was at the prayer of the 

ſaid William committed by the ſaid court, that is to ſay, by the 
name of, &c. into the cuſtody of the marſhal of the marſhalſea of 

our ſaid lord the king, before the king himſelf, in execution for 

the damages aforeſaid at the ſuit of the ſaid William, there to re- 

main until he the ſaid F. G. otherwiſe, &c. ſhould ſatisfy the 

ſaid William the ſaid damages, as by the record of the ſaid com- 
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mitment remaining in the ſaid court of our lord the king before 
me king himſelf, at Weſtminſter aforeſaid, more fully appears: 
And the ſaid William further faith, that the ſaid F. G. otherwiſe, 
&c. afterwards and whilſt he was in cuſtody and in execution as 
aforeſaid, to wit, on the twentieth day of July, in the year of 
Our Lord 1791, was, by virtue of his ſaid majeſty's writ of 
habeas corpus cum cauſa iſſuing out of the court of our lord the 
king of the bench here, directed to the ſaid marſhal of the mar- 
ſhalſea of our faid lord the king, before the king himſelf, brought 
up before Sir H. Gould, knight, then and ſtill being one of 
the juſtices of our ſaid lord the king of the bench, at his 
chambers ſituate in Serjeant's-Inn, Chancery-lane, in Lond »n, 
aforeſaid, and by the return of the ſaid writ of habeas corpus 
cum cauſa, the ſaid F. G. otherwiſe, &c. was then and there 
charged (among other things) with the ſaid commitment in 
execution at the ſuit of the Bid William for the ſaid one hun- 
dred and thirty-five pounds ten ſhillings; and ' thereupon the 
ſaid F. G. otherwiſe, &c. was by the ſaid Sir H. Gould, 
knight (fo being ſuch juſtice as aforeſaid, the ſaid F. G. other- 
wiſe, &c. then being before the ſaid juſtice on the occaſion 


aforeſaid), committed to tne cuſtody of the warden of his ma- 


jeſty's priſon of the Fleet, charged in execution for the da- 
mages aforeſaid, as by the record of the faid writ of habeas 
corpus cum cauſd, and the return thereof, and the aforeſaid cum- 
mitment thereupon remaining, filed in the ſaid court of our lord 
the king of the bench here more fully appears; by virtue of 
which faid laſt- mentioned commitment, the ſaid John Eyles (who 
before and at the time of the ſaid laſt-mentioned commitment, 
was, and ever ſincehath been, and ſtill is warden of the ſaid pri- 
ſon of the Fleet) on the day and year laſt aforeſaid, at London 
aforeſaid, to wit, in the pariſh of St. Bridget, otherwiſe St. Brides, 
in the ward of Farringdon Without, received into, and then and 
there had the faid F. G. otherwiſe, &c. in his cuſtudy in the ſaid pri- 
fon, in execution for the ſaid damages at the ſuit of the faid Wil- 
liam, and there kept and detained him in execution for the ſaid 
damages in the ſaid priſon, until he the ſaid J. E. not regarding 
the duty of his ſaid office afterwards, to wit, on the twenty-ſeventh, 
day of Oftober, in the year of Our Lord 1791, at London afore- 
ſaid, in the pariſh and ward aforefaid, wrongtully, unlawfully, and 
without the leave and licence, and againſt the will of the faid 
William, permitted and ſuffered the ſaid F. G. otherwiſe, &c. to 
elcape and go at large from and out of the ſaid priſon, and from 
and out of the cuſtody of the ſaid J. E. (he the ſaid J. E. then 
and ſtill being warden of the ſaid priſon of the Fleet, and the ſaid 
William then and yet being wholly unſatisfied, the damages afore- 
ſaid, and every part thereot) ; by reaſon of which ſaid premiſes an 
action hath accrued to tne ſaid William, to demand and have of 
and from the faid J. E. ſo being warden of the ſaid priſon of the 
Fleet, tha ſaid one hundred and thirty-five pounds ten ſhillings 
above demanded ; yet the ſaid J. E. (although often requeſted, 
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&c.) hath not yet rendered the ſaid one hundred and thirty- five pounds 
ten ſhillings above demanded, or any part thereof to the ſaid William, 
but hath hitherto wholly refuſed, and ſtill doth refuſe, to the da- 
mage of the ſaid William of twenty pounds; and therefore he 
brings his ſuit, &c. Pledges, &c. V. Lawss. 


Plea xt, nil de. And the faid John, by T. H. his attorney, comes and defends 
bet ; 24, thatde- the wrong and injury, when, &c. and prays leave to imparl there- 
fendant'sisapa- to here until Monday next after eight days of St. Hilary, and he 
= _ —— hath it, &c.; at which day cometh here as well the ſaid William 
er, * by his attorney, as the ſaid John by his ſaid attorney, and the ſaid 
ought to be re- William prayeth that the ſaid John may anſwer his ſaid bill; and 
paired by Go- the ſaid John, by his ſaid attorney as before, defends the wrong 
vernment, and and injury, when, &c. and ſays, that he does not owe to the ſaid 
— = 0 gy wh William the faid one hundred and thirty-five pounds ten ſhillings 
; that the 2 

priſonerconſpir- above demanded, or any part thereof, in manner and form as the 
ed with two ſaid William hath above thereof complained againſt him; and of 
other foreigners, this he puts himſelf upon the country, &c.: And for further plea 
n OY 2 in this behalf the ſaid John, by leave of the court here for this 
os 7.7. purpoſe firſt had and obtained, according to the form of the ſta- 
pended from a tute in ſuch caſe made and provided, ſays, that the ſaid William 
neighb.uring ought not to have or maintain his aforeſaid action thereof againſt 
houſe, thereby him, becauſe he faith, that by letters patents of our lord the now 
eee e king, under the great ſeal of Great Britain, made and bearing 
e of date at Weſtminſter before the ſaid eſcape in the ſaid declaration 
detendant, who mentioned, to wit, on the fifth day of March, in the firſt year of 
made freſh pur- his majeſty's reign; whic1 ſaid letters patent the ſaid John now 
5 ork th tes brings into court here, our ſaid lord the king did give and grant 
ficd to France, unto him the ſaid John (among other things) the office of war- 
den or keeper of the ſaid priſon and gaol, for and during the will 

and pleaſure of his ſaid majeſty, his heirs, and ſucceſſors, as by 

the faid letters patent (reference being thereto had) will more 

fully appear; by virtue of which ſaid letters patent the ſaid John 

entered into, and became and was poſſeſſed of the ſaid office of war- 
den or keeper of the faid priſon of the Fleet, and ſo from thence hath 

remained and continued, to wit, at London aforeſaid, in the pariſh 
and ward aforeſaid: And the faid John in fact further ſaith, that the 
faid priſon from the time of the granting of the ſaid office of war- 
warden or keeper of the ſaid priſon of the Fleet unto him the ſaid 

John as aforeſaid, hitherto hath been, and of right ought to have 

been, and ſtill of right ought to be repaired and maintained by 
and at the expence of his majeity, and not by and at the expence 

of him the ſaid ohn: And the ſaid John in fact further ſaith, that 
being ſuch warden or keeper of the prifon of the Fleet as afore- 

ſaid, and the ſaid F. G. otherwiſe, &c. in the ſaid declaration 
mentioned, having been and being ſo committed to the cuſtody of 

him the ſaid John, as in the ſaid declaration in that behalf is men- 

tioned, he the faid John, by himſelf, his deputies, and. ſervants, 

at and of and belonging to the ſaid priſon, and whilſt the ſaid 
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F. G. otherwiſe, &c. continuedin his cuſtody as ſuch priſoner, did 
take all due and proper care in his power to prevent the eſcape 
of the ſaid F. G. otherwiſe, &c. from and out of the ſaid priſon ; 
but the ſaid John in fact further ſaith, that notwithſtanding ſuch 
care, the ſaid F. G. otherwiſe, &c. whilſt he was ſuch priſoner as 
aforeſaid, and before his eſcape from the ſame in this ſaid decla- 
ration, and as hereinafter is mentioned, to wit, on the ſaid twen- 
ty-ſeventh day of October, in the year of Our Lord 1791, at 
3 aforeſaid, in the pariſh and ward aforeſaid, unlawfully and 
without the conſent, privity, or knowledge of the faid John, or 
any or either of his deputies or ſervants at the ſaid priſon of or 
belonging to the ſame, did combine, conſpire, confederate, and 

ree together with two other perſons, whoſe names are at pre- 
= unknown to the ſaid John, but the ſurname of one of them 
is Valmer, and the other of them Imber, unlawfully to break 
the ſaid priſon by and in behalf of the ſaid F. G. otherwiſe, &c. 
and to effect his eſcape from and out of the ſame: And the faid 
John in fact further ſaith, that the ſaid unlawful combination, 
conſpiracy, confederacy, and agreement, having been ſo entered 
into by and between the faid F. G. otherwiſe, &c. and the ſaid 
two other perſons of the ſurnames of Valmer and Imber, in 
purſuance of ſuch unlawful combination, conſpiracy, confederacy, 
and agreement, and in order to effect the eſcape of the ſaid 
F. G. otherwiſe, &c. from and out of the ſaid priſon as afore- 
laid, afterwards, and juſt before the ſaid eſcape in the ſaid decla- 
ration mentioned, to wit, on the day and year laſt aforeſaid, at 
London aforeſaid, in the pariſh and ward aforeſaid, did unlawfully, 


ſecretly, and clandeſtinely, and without the conſent, privity, or 


knowledge of, or any negligence or default in the faid John, or 
any or either of his deputies or ſervants at the priſon, or of or be- 
longing to the ſame, fling, caſt, or throw, and cauſe and procure 
to be then and there flung, caſt, and thrown over and acroſs a cer- 
tain external wall of the fad priſon, contiguous and next adjoin- 
ing to a certain houſe, part of certain premiſes ſituate in London 
aforeſaid, commonly called and known by the name of the Bell 
Savage Inn, not then and there belonging to the ſaid priſon, a 
certain rope ladder then and there being faſtened to and ſuſpended 
from one of the windows of the ſaid houſe ſo contiguous and ad- 
Joining to the ſaid priſon as aforeſaid, overlooking the faid wall 
of the ſaid priſon, for the purpoſe of thereby then and there ef- 
fecting the eſcape of the ſaid F. G. otherwiſe, &c. from and out 
of the ſaid priſon, from and over the aforeſaid wall thereof ; and 
the ſaid F. G. otherwiſe, &c. did thereby and by means thereof, 
and in conſequence of the inſufficient heighth o 

the ſaid priſon, then and there, and at the ſaid time when, &c. 
ſecretly, privately, and clandeſtinely eſcape from and out of the 


faid priſon, over the ſaid wall thereof, without the conſent of, and 


not from any negligence or default in the faid John, or any or 
either of his deputies or ſervants at the ſaid priſon, or of or be- 
longing to the ſame ; And the ſaid John further ſaith, that imme- 
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diately after the ſaid eſcape of the ſaid F. G. otherwiſe, &c. to wit, 

on the day and year laſt aforeſaid, he the ſaid John made freſh and 

diligent purſuit, and uſed all poſſible endeavours to retake the ſaid 

F. G. otherwiſe, &e. and alſo to apprehend and bring to juſtice 

the ſaid two other perſons of the ſurnames of Valmer and Imber, 

to wit, at London aforeſaid, in the pariſh and ward aforeſaid, and 

that he the ſaid John made and continued ſuch purſuit from thence 

continually from place to place; but the ſaid John in fact further 

faith, that notwithſtanding ſuch purſuit, he the ſaid F. G. other. 

wiſe, &c. together with the ſaid two other perſons of the ſaid ſur. 

names of Valmer and Imber, afterwards, and before the ſaid F. G. 

otherwiſe, &c. could be retaken, or the faid two other perſons 

bs of the ſaid ſurnames of Valmer and Imber could be apprehended, 
and alſo before the exhibiting of the bill of the ſaid William againſt 

him the ſaid John, to wit, on the day and year laſt aforeſaid, fled 

and departed from this kingdom into certain foreign parts, out of 

the reach of the proceſs of any of the courts of this country, and 

there from thence continually hitherto hath remained and cont? 

tinued, and ſtill are reſident and abiding: And the ſaid John in 

fact further ſaith, that at the time of the ſaid unlawful combina- 

tion, conſpiracy, confederacy, and agreement herein mentioned, 

and alſo at the time of the ſaid eſcape of the ſaid F. G. otherwiſe, 

&c. he the ſaid F. G. otherwiſe, &c. and the ſaid two other per- 

ſons of the ſurnames of Valmer and Imber were aliens, and each 

and every of them was and ſtill is an alien, born out of the liegi- 

ance of our lord the now king, to wit, in the ſaid kingdom of 

France of parents then and there being ſubjects of that kingdom, 

and that they the ſaid F. G. otherwiſe, &c. and the ſaid two other 

perſons of the ſurnames of V. and I. at any of the times aforeſaid 

had not, nor had, nor have, nor hath any or either of them any 

lands, tenements, or other property in this kingdom, whereby 

they could or can be made amenable to the laws or juſtice of this 

country, for or in reſpe& of the ſaid eſcape of the ſaid F. G. 

otherwiſe, &c.; and the ſaid John in fact further ſaith, that the 

ſaid eſcape of the ſaid F. G. otherwiſe, &c. in that plea men- 

tioned, and the ſaid eſcape of the ſaid F. G. otherwiſe, &c. in the 

ſaid declaration mentioned, were and are one and the fame identi» 

cal eſcape, and not other or different eſcapes, and that he the faid 

John at the time of the ſaid eſcape was not nor is warden of the 

faid priſon of the Fleet, otherwiſe than in reſpect of the aforeſaid 

letters patent, and under and by virtue of the ſame, and this he 

is ready to verify; wherefore he prays judgment if the ſaid William 

ought to have or maintain his aforeſaid action thereof againſt him, 

3a Plea, thatde- &c,: And for further plea in this behalf, the ſaid John by like 
fendant was pa. leave, &C. adio non; becauſe he faith, that by letters patent of 
er wy 5 our lord the now king, under the great ſeal of Great Britain, 
7 A, that the Made and bearing date at Weſtminſter, before the ſaid eſcape in 
pr. ſon walls the faid declaration mentioned, to wit, on the fifth day of March, 
were not ſeffi- in the firſt year of his ſaid Majeſty's reign (which ſaid letters pa- 


cicntly bisl, tent the ſaid John now brings into court here), our ſaid lord the 
whereby pri- 


oner «eſcaped, as be:ore, and defendant made freſh purſuit, 


king 
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king did give and grant to him the faid John, among other 
things, the office of warden or keeper of the ſaid priſon and gaol 
of the Fleet, in the ſaid declaration mentioned, and the priſoners 
committed or to be committed to the ſaid priſon or gaol for and 
during the will and pleaſure of his ſaid majeſty, his heirs, and ſuc- 
ceſſors as by the ſaid letters patent (reference being thereto had) 
will more fully appear, by virtue of which faid letters patent the 
faid John entered into, and became and was poſſeſſed of the ſaid 
office or warden or keeper of the ſaid priſon of the Fleet, and ſo 
from thence hitherto hath remained and continued, to wit, at 
London aforeſaid, in the pariſh and ward aforeſaid ; and the ſaid 
John in fat further faith, that from the time of the granting of the 
faid office of warden or keeper of the ſaid priſon of the Fleet unto 
him the ſaid John as aforeſaid, hitherto the faid priſon hath been, 
and of right ought to have been, and ſtill of right ought to be 
maintained and repaired by and at the expence of his ſaid majeſty, 
and not by and at the expence of him the ſaid John; and the ſaid 
John in fact further ſaith, that being ſuch warden or keeper of the 
faid priſon of the Fleet as aforeſaid, and the ſaid F. G. otherwiſe, 
&c. in the ſaid declaration mentioned, having been, and being fo 
committed into the cuſtody of the ſaid John, as in the ſaid decla- 
ration is in that behalf mentioned, he the ſaid John by himſelf, his 
deputies, and fervants, at and of and belonging to the faid priſon, 
did, whilſt the ſaid F. G. otherwiſe, &c. remained in the cuſtody 
of him the ſaid John as ſuch priſoner as aforeſaid, take all due and 
poſſible care in his power to prevent the eſcape of him the faid 
F. G. otherwiſe, &c. from and out of the ſaid priſon ; but the 
ſaid John in fact further ſaith, that the ſaid gaol or priſon of the 
Fleet was not before, nor at the time of the ſaid eſcape of the ſaid 
F. G. otherwiſe, &c. ſufficient to confine, keep, and detain the 
priſoners committed to, and then and there being in the cuſtody 
of him the ſaid John in the ſaid priſon, and to prevent their eſcape 
from and out of the fame; but on the contrary, the ſaid priſon was 
then and there inſufficient for theſe purpoſes in this, to wit, that 
a certain external wall thereof was then and there inſufficient in 
heighth for the purpoſes aforeſaid, and was then and there over- 
looked by a certain window of and belonging to a certain building 
thereto contiguous and adjoining, and not' then and there being 
part of or belonging to the ſaid priſon; and that by means and in 
conſequence thereof, juſt before the ſaid time, when, &c. to wit, 
on the fame day and year in the ſaid declaration mentioned, a cer- 
tain rope ladder was ſecretly, privately, and clandeſtinely, and 
without the conſent, privity, or knowledge of, or any negligence 
or default in the ſaid John, or any or either of his deputies and 
ſervants at the ſaid priſon of or belonging to the ſame, conveyed 
from the ſaid window ſo then and there overlooking the ſaid wall 
of the faid priſon, and of and belonging to the ſaid building ſo con- 
tiguous and adjoining thereto as aforeſaid, into the ſaid priſon unto 
the ſaid F. G. otherwiſe, &c. for the purpoſe of effecting, and in 
order to his then and there effecting his eſcape from and out of — 
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ſeid priſon, and the faid F. G. otherwiſe, &c. did thereby, and by 

means and in conſequence of the inſufficient heighth of the ſaid 

walls of the ſaid priſon, then and there at the ſaid time, when, &c, 

ſecretly, privately, and clandeſtinely eſcape from and out of the 

ſaid priſon, over the ſaid wall thereof, without the conſent, privity, 

or knowledge of, or any negligence or default in the ſaid John, or 

any or either of his deputies. or ſervants at the ſaid priſon, or of or 

belonging to the ſame; and the ſaid John further ſaith, that immedi. 
ately after the ſaid eſcape. of the ſaid F. G. otherwiſe,. to wit, & 

on the day and year laſt aforeſaid, he the ſaid John made freſh and 

diligent purſuit, and uſed all poſſible endeavours to retake the 

faid F. G. otherwiſe, & c. to wit, Wr aforeſaid, in the 

be pariſh and ward aforeſaid, and that he the aid Johu made and con- 

tinued ſuch purſuit from thence continually. from place to place; 

but the ſaid John in fact further faith, that notwithſtanding ſuch 

purſuit, he the ſaid F. G. otherwiſe, &c. afterwards, and efore 

the ſaid F. G. otherwiſe, &c, could be retaken, and alſo before 

the exhibiting of the bill of the ſaid William againſt the ſaid John, 

to wit, on the day and year Jaſt aforeſaid, fled and departed from 

this kingdom into certain foreign parts, out of the reach of the 

proceſs of any of the courts of this country, to wit, into the king- 
dom of France, and then and there from thence continuall 

hitherto hath remained and continued, and fill is reſident and 

abiding ;z and the faid John in fact further faith, that at the time 

of the ſaid eſcape of the ſaid F. G. otherwiſe, &c. was and {till 

is an alien, born out of the liegiance of our lord the now king, to 

wit, in the ſaid kingdom of France of parents then and there 

being ſubjects of that kingdom, and that he the faid F. G. other- 

wiſe, &c. at any or either of the times aforeſaid had not, nor hath 

he any lands, tenements, or other property in this kingdom, 

whereby he could or can be made amenable to the laws of juſtice 

of this country for or in reſpect of the ſaid eſcape of him the ſaid 

F. G. otherwiſe, &c.: And the ſaid John in fact further faith, 

that the ſaid eſcape of the ſaid F. G. otherwiſe, &c. in this plea 

mentioned, and the faid eſcape of him the ſaid F. G. otherwiſe, 

&c. in the ſaid declaration mentioned, were and are one and the 

ſame identical eſcape, and not other or different efcapes, and 

that he the ſaid John at the time of the ſaid eſcape was not nor 

is warden of the ſaid priſon of the Fleet, otherwiſe than in reſpect 

of the aforeſaid letters patent, and under and by virtue of the fame; 

and this he is ready to verify, &c. V. Laws. 
Replication, iſt. And the ſaid William, as to the ſaid plea of the ſaid John, by 

iffue on 1 debet. him firſt above pleaded in bar, and whereof he puts himſelf upon 
24, That de the country, doth ſo likewiſe; and as to the plea of the ſaid John 
fendant. de in Dy him ſecondly above pleaded in bar, the ſaid William ſays, that 
Jia, Se. per- he by reaſon of any thing in that plea alledged, ought not to be 
mitted the elf: barred from having or maintaining his aforeſaid action againſt Fr 


ca; e, iraverfing 
the negligenc.. 
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nid John, becaufe proteſting that from the time of the granting of 
the laid office of warden or keeper of the ſaid priſon, the faid priſon 
hath not been, and of right ought not to have been, and ſtill of right 
ought not to be maintained and repaired by and at the expence of 
his majeſty, and not by and at the expence of the ſaid John, as in 
the ſecond plea is alledged, proteſting alſo that the ſaid John by 
himſelf, his deputies, and ſervants at and of and belonging to the 
ſaid priſon, did not, whilſt the faid F. G. otherwiſe, &c, continued 
in his cuſtody, take all due and poſſible care in his power to prevent 
the eſcape of the ſaid F. G. otherwiſe, &c. from and out of the ſaid 
priſon in manger and form as the ſaid John hath in his ſaid ſecond | 
plea above alledged, proteſting alſo that the ſaid perſons of the ſur- | 
names of V. and J. did not, without any negligence or default in the | 
fidJohn, or any or either of his deputies or ſervants at the ſaid pri- q 
fon, or of or belonging to the ſame, fling, caſt, and throw, and 
cauſe and procure to be flung, caſt, and thrown the ſaid rope ladder 
over and acroſs the ſaid external wall of the priſon in manner and 
form as the ſaid John hath in his ſaid ſecond plea above alledged; 
nevertheleſs for replication in this behalf the ſaid William faith, 
that the ſaid J. E. on the ſame day and year in the faid declaration 
in that behalf mentioned, at London aforeſaid, in the pariſh and 
ward aforeſaid, of his own wrong, wrongfully, unlawfully, and 
without the leave or licence, and againſt the will of the ſaid 
William, permitted and ſuffered the ſaid F. G. otherwiſe, &c. to 
eſcape and go at large from and out of the ſaid priſon, and from 
and out of the cuſtody of him the ſaid J. E. in manner and form 
as the ſaid William hath in and by his ſaid declaration above com- 5 
plained againſt the ſaid J. E. without this that the ſaid F. G. 
otherwiſe, &c. at the ſaid times when, &c. did eſcape from and out | | 
of the ſaid priſon, without any negligence or default in the faid ? 
John, or any or either of his deputies or ſervants at the ſaid prifon 
of or belonging to the ſame, in manner and form as the ſaid John in 
and by his ſaid plea, ſecondly above pleaded in bar, hath alledged, -,,4,1ea,fame 
and this he the ſaid William is ready to verify; wherefore he prays as lac. 
judgment and his debt aforefaid, together with his damages, by 
reaſon of the detaining thereof, to be adjudged to him, &c.: And 
as to the plea of the ſaid John, by him laſtly above pleaded in bar, 
he the ſaid William ſays, that he by reaſon of any thing in that 
plea alledged, ought not to be barred from having and maintaining 
is ſaid action againſt the ſaid John, becauſe proteſting that from 
the time of granting the ſaid office of warden or keeper of the ſaid 
priſon of the Fleet unto him the ſaid John, hitherto the ſaid priſon 
hath not been, and of right ought not to have been, and till of 
right ought not to be maintained and repaired by and at the ex- 
pence of his ſaid majeſty, and not by and at the expence of the 
laid John, as in the ſaid plea is alledged, proteſting alſo that the 
faid John by himſelf, his deputies, and ſervants, at and of and 
belonging to the ſaid priſon, did not, whilſt the ſaid F. G. other- 
wile 
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wiſe, &c. remained in the cuſtody of him the ſaid John as ſuch 
priſoner as aforeſaid, take all due and poflible care in his power to 
prevent the eſcape of the ſaid F. G. otherwiſe, &c. from and out 
of the ſaid priſon in manner and form as the ſaid John hath in his 
faid laſt plea alledged; proteſting alſo, that the ſaid rope ladder, 
in the faid plea mentioned, was not without any negligence or de- 
fault in the ſaid John, or w_ or either of his deputies or ſervants 
at the ſaid priſon, or of or elonging to the ſame, conveyed into 
the fame priſon unto the ſaid F. G. otherwiſe, &c. in manner and 
form as the ſaid John hath in his ſaid laft plea alledged; nevertheleſs 
for replication in this behalf, the faid William faith, that the ſaid 
* on the ſame day and year in the fame declaration in that be- 
f mentioned, at London aforeſaid, in the pariſh and ward afore- 
faid, of his own wrong, wrongfully, and without the leave or licence, 
and againſt the will of the ſaid William, permitted and ſuffered the 
faid F. G. otherwiſe, &c. to eſcape and go at large from and out 
of the ſaid priſon, and from and out of the cuſtody of him the ſaid 
J. E. in manner and form as the faid William hath in and by the 
faid declaration above thereof complained againſt him the faid 
John, without this, that the ſaid F. G. otherwiſe, &c. did at the 
faid time, when, &c. eſcape from and out of the faid priſon, with- 
out any negligence or default in the ſaid John, or any or either of 
his deputies or ſervants at the ſaid priſon of or belonging to the 
fame, in manner and form as the ſaid John in his faid plea laſtly 
above pleaded in bar hath alledged; and this he is ready to verify; 
Wherefore he prays judgment, and his debt aforeſaid, together 
with his damages by reaſon of the defending thereof, to be ad- 
S. LE BLANC. 


Rejoinder, tak- And the ſaid John, as to the ſaid plea of the faid William, by 


Have 


ing . each him above pleaded by way of reply to the ſaid plea of the ſaid John, 


by him ſecondly above pleaded in bar, faith, that notwithſtanding 
any thing in the ſaid plea ſo pleaded in reply as aforeſaid alledged, 
the faid William ought not to have or maintain his aforeſaid action 
thereof againſt him the ſaid John, becauſe he the ſaid John as be- 
fore ſaith, that the ſaid F. G. otherwiſe, &c. did eſcape from and 
out of the ſaid priſon without any negligence or default in the faid 
John, or any or either of his deputics or ſervants at the ſaid priſon, 
at or of or belonging to the ſame, in manner and form as the ſaid 
John in and by his ſaid plea, ſecondly above pleaded in bar, hath 
all dged; and of this he puts himſelf upon the country, and the ſaid 
William doth the like, &c.: And the ſaid John, as to the faid 
plea of the ſaid William by him above pleaded by way of re- 
ply to the ſaid plea of the ſaid John, by him laftly above pleaded in 
bar, faith, that notwithſtanding any thing in the ſaid plea ſo pleaded 
in reply as laſt aforeſaid, the ſaid William ought not to have or main- 
tain his aforeſaid action thereof againſt him the ſaid John, becauſe 
he the ſaid John ſaith, that he the ſaid F. G. otherwiſe, &c. at 


the {aid time, when, &. did eſcape from and out of the ſaid PD 
al 
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without any negligence or default in the ſaid John, or any or either 
of his deputies or ſervants at the ſaid priſon, or of or belonging to 
the ſame, in manner and form as the ſaid John in his ſaid plea 
laſtly above pleaded in bar hath alledged ; and of this he puts him- 
ſelf upon the country, and the faid William doth the like, &c. 
therefore, &c. | 


Trinity Term, 31. Geo. III. 


Ros cow MIDDLESEX. &c. &c. Declaration in 

| againſt that plaintiff heretofore, to wit, gegen gg 
AnDERSON AND Coomse, {in Trinity Term, in the thirty- qc, for fof- 
late Sheriff of Middleſex. J firſt year of the reign of our lord fering a priſoner 


the king, in the court of our lord the king, before the king in execution at 
himſelf,. the ſaid court then being at Weſtminſter, in the county Plaintiff's * 
of Middleſex, by the conſideration of the ſaid court recovered 4 
againſt William Murray, late of Weſtminſter, in the county of and before the 
Middleſex, eſquire, commonly called lord William Murray, one return of the 
hundred and eighty-five pounds, which in the ſame court were writs. ; 
chen and there adjudged to plaintiff, for his damages which he had Jaeger 13 in 
ſuſtained as well by reaſon of the non-performance of certain pro- . 
miſes and undertakings before that time made by the ſaid William 

Murray to plaintiff, as for his coſts and charges by him about his 

ſuit in that behalf expended, whereof the ſaid William Murray 

was convicted, as by the record and proceedings thereof now re- 

maining in the ſaid court of our ſaid lord the king, before the king 

himſelf, at Weſtminſter, more fully appears; that plaintiff for 

obtaining execution of the ſaid judgment, afterwards, to wit, on 1 

the ſeventh day of September, in the thirty- ſecond year of the , Ge. 3. 
reign of our ſaid lord the now king, ſued and proſecuted out of the 6. f. . 
faid court of our lord the king, before the king himſelf, at Weſt- 

minſter aforeſaid, a certain writ of our ſaid lord the king of capias 

ad ſatisfaciendum upon the ſaid judgment, directed to the ſheriff 

of the ſaid county of Middleſex, by which ſaid writ our ſaid lord 

the king commanded the ſaid ſheriff that he ſhould take the ſaid 

William Murray, if he ſhould be found in his bailiwick, and him 

lafely keep, ſo that he might have his body before our ſaid lord the 8 
king, in eight days of St. Hilary, whereſoever our ſaid lord the eight days = 
king ſhould then be in England, to fatisfy plaintiff the ſaid one st. Hilary. | 
hundred and eighty-five pounds, and that he ſhould have there that 

writ, which ſaid writ afterwards, and before the return thereof, 

to wit, on the ſaid ſeventh day of December, in the ſaid thirty- 

ſecond year of the reign of our ſaid lord the king, at Weſtminſter - 

aforeſaid, was delivered to defendants, who thea and from thence- 

forth until and at the return of the ſaid writ were ſheriff in the 

ſaid county of Middleſex, to be executed in due form of law, by 

which ſaid writ, defendants fo being ſheriff of the ſaid county as 

aforeſaid, afterward and before the return of the ſaid writ, to wit, 
= on 
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on the fame day and year laſt aforeſaid, at Weſtminſter aforeſaid, 

. Had the faid William Murray in their cuſtody in execution for the 

ares nes e faid one hundred and eighty-five pounds; neverthelefs defendants 

3851. | fo being ſuch ſheriff as laſt aforeſaid, not regarding the duty of 

their ſaid office, afterwards, to wit, on the ſame day and year laſt 

aforeſaid, at Weſtminſter aforeſaid, without the licence and againſt 

the will of him the faid plaintiff, and without any legal warrant or 

authority whatſoever, permitted and ſuffered the ſaid William 

Murray, ſo being in their cuſtody as aforeſaid, to eſcape out of 

their cuftody, and to go at large whereſoever he would, plaintiff 

not being then or yet ſatisfied the ſaid one hundred and eighty-five 

4 pounds, or any part thereof, by reaſon whereof an action hath 

accrued to plaintiff to demand and have of defendant the ſaid one 

hundred and eighty-five pounds, parcel of the ſaid three hundred 

24 Count, and feventy pounds above demanded : That plaintiff heretofore, to 

wit, in Trinity Term, in the thirty-firft year of the reign of our 

faid lord the king, before the king himſelf, the ſaid court then 

being at Weſtminſter aforeſaid, by the conſideration of the ſaid 

court recovered againft William Murray, late of Weſtminſter, in 

| the county of Middleſex, commonly es lord William Murray, 

; | another ſum of one hundred and eighty-five pounds, which in the 
fame' court were then and there adjudged to plaintiff for his da- 

mages which he had ſuſtained, as well by reaſon of the non-per- 

4 formance of certain other promiſes and undertakings betore that 
time made by the ſaid William Murray to plaintiff, as for his coſts 

and charges by him about his ſuit in that behalf expended, whereof 

the faid William Murray was convicted, as by the record and 

proceedings thereof now remaining in the ſaid court of our faid 

lord the king, before the king himſelf, at Weſtminſter, more fully 

23d January appears; that plaintiff for the obtaining of execution of the ſaid 
2792, ca. ſe. laſt- mentioned judgment afterwards, to wit, on the twenty-third 
day of January, in the thirty-ſecond year of the reign of our ſaid 

Jord the king, ſued and proſecuted out of the ſaid court of our lord 

the king, before the king himſelf, at Weſtminſter aforeſaid, a 

certain writ of our ſaid lord the king upon the faid laſt-mentfoned 

judgment directed to the ſheriff of the ſaid county of Middleſex, 

by which ſaid writ our ſaid lord the king commanded the {aid 

| ſheriff that he ſhould take the ſaid William Murray, if he ſhould 

be found in his bailiwick, and him fafely keep, fo that he might 

have his body before our ſaid lord the king in eight days of the 

Returnable in purification of the Bleſſed Virgin Mary, whereſoever our ſaid lord 
eight deus of the king ſhould then be in England, to fatisfy plaintiff's faid laſt. 
the Purification. mentioned one hundred and eighty-five pounds, and that he ſhould 
have there that writ, which ſaid laſt-mentioned writ afterwards 

and before the return thereof, to wit, on the ſaid twenty- third day 

of January, in the ſaid thirty-ſecond year of the reign of our faid 

lord the king, at Weſtminſter aforeſaid, was delivered to de- 

fendants, whe then and from thenceforth until and at the return - 

z . 
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the ſaid writ were ſheriff of the ſaid county of Middleſex, to be 
executed in due form of law; by virtue of which ſaid writ, 
defendants ſo being ſheriff of the ſaid county as aforeſaid, after - 
wards and before the return of the ſame writ, to wit, on the ſame 
day and year laſt aforeſaid, at W. aforeſaid, had the ſaid William 
urray in their cuſtody and execution for the faid laſt-mentioned i 
one hundred and eighty- five penny nevertheleſs defendants ſo D*fendant 2 
being ſuch 2aeriff as aforeſaid, not regarding the duty of their _— 
faid office, afterwards, to wit, on the ſame day and year laſt afore- 
ſaid, at W. aforeſaid, without the licence and againſt the will of 
plaintiff, and without any legal warrant or authority whatſoever, 
ermitted and ſuffered the faid William Murray, ſo being in their 
cuſtody as aforeſaid, to eſcape out of their cuſtody and to go at 
large whereſoever he would, plaintiff not being then or yet ſatis- 
fed the ſaid laſt-mentioned one hundred and eighty- five pounds, or 
| any part thereof, by reaſon whereof an action hath accrued'to'the 
ſaid plaintiff to demand and have of defendant the ſaid laſt · mentioned 
one hundred and eighty-five pounds, reſidue of the ſaid two hun- 
dred and ſeventy pounds above demanded : Yet defendants have 
not, nor hath either of them, although often requeſted, paid the 
faid two hundred and ſeventy pounds, or any part thereof to plain- 
tif, or in any wiſe ſatisfied him for the ſame, but the ſame to him 
to pay they, and each of them, have hitherto' wholly refuſed, and 
ſtill do refuſe, to plaintiffs damage of twenty pounds. 


Vid: Hawkins at the ſuit of Plomer, damages, if defendant taken in execution 
and others, 2. Black. Rep. 1048. be afterwards ſeen at large, for any, the 

Debt lies againſt the ſheriff for an ſhorteſt time even before the return of 
eſcape, to recover the whole debt and the writ. | 8 


FINES and AMERCIAMENTS. 


TOWN and BOROUGH of SOUTHWARK, to wit. pectaration for 
The mayor, commonalty, and citizens of the city of London, by amerciament in 
Stephen Hodſon their attorney, complain againſt Thomas Hol- a court- leet, not 
comb, of a plea that he render unto them four pounds which he eee 1 
oweth to them, and unjuſtly detaineth, &c. ; for that whereas the of conſtable af- 
faid mayor, commonalty, and citizens of the ſaid city, on, &C. ter being duly 
and long before were, and from thence hitherto have been and ſummoned. 
ſtill are ſeiſed in their demeſne as of fee of and in the manor 
called, &c. with the appurtenances, within the town and borough 
of Southwark, in the county of Surry, to wit, at the pariſn of 
St. 8. in S. in the county of Surry, and within the juriſdiction of 
this court; And whereas the ſaid mayor, commonalty, and citi- 
Zens of the ſaid city of London, and all thoſe whoſe eſtate they 


then had, and now have of and in the manor aforeſaid, with the 
| appur- 
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appurtenances for the time being, from the time whereof the 
memory of man is not to the contrary, have had and held, ang 
have been accuſtomed to have and hold, and of right to have hag 
and held, and ſtill of right ought to have and hold a court-leet, or 
view of frankpledge within the faid manor, of all the inhabitants 
of the ſame manor once in every year (that is to ſay), within one 
month next after the feaſt of St. Michael the. Archangel, before 
their ſteward of the ſaid court-leet or view of frankplædge for the 
time being or his deputy, as belonging and appertaining to the ſaid 
manor, to wit, at the ſaid pariſh of St. Saviour, in Southwark 
aforeſaid, in the faid county of Surry, and within the juriſdiction 
aforeſaid : And the ſaid mayor, commonalty, and citizens further 
ſay, that within the ſaid manor there now is, and from time 
whereof the memory of man is not to the contrary there hath been 
a certain ancient and laudable cuſtom there uſed and approved, to 
wit, that yearly and every year, at the court-leet or view of 
frankpledge of : manor, held within the manor aforeſaid, with- 
in one month next after the feaſt of St. Michael the Archangel, 
or at any adjournment. of the ſaid court, the jurors inhabiting 
within the ſaid manor there ſworn and charged to enquire of 
and preſent thoſe things that belong to that court-leet or view of 
frankpledge to be preſented, do chuſe, and during all the time 
aforeſaid have been uſed and accuſtomed to chuſe, and of right 
ought to chuſe fourteen fit and proper perſons of the inhabitants 
_ reſiants within the ſaid manor to be conſtables within and for 
the manor aforeſaid, for one year then next following, and until 
other inhabitants and reſiants of the ſaid manor are choſen and 
ſworn into the ſaid office in their place and ſtead reſpectively, 
which fourteen perſons, and each of them ſo choſen as aforeſaid, 
during all the time aforeſaid, have taken upon themſelves and ex- 
erciſed, and have uſed and been accuſtomed and ought to take 
upon themſelves and exerciſe the ſaid office for the ſaid year, and 
until other inhabitants and reſiants of the ſaid manor are choſen 
and ſworn into the ſaid office in their place and ſtead reſpectively, 
to wit, at the pariſh aforeſaid, within the county and juriſdiction 
aforeſaid : And the ſaid mayor, commonalty, and citizens further 
fay, that the ſaid Thomas Holcomb on, &c. and long before has, 
and ever ſince hitherto hath been, and ſtill is an inhabitant and 
reſiant within the faid manor, to wit, at the pariſh of, &c. in the 
faid county of Surry, and within the juriſdiction of this court, 
and then was and Nil is a fit and proper perſon to execute the of- 
fice of one of the conſtables within and for the ſaid manor : And 
the ſaid mayor, commonalty, and citizens further ſay, that the 
ſaid mayor, commonalty, and citizens being ſo ſeiſed of the manor 


aforeſaid, with the appurtenances, in manner and form aforeſaid; 


and che ſaid Thomas Holcomb reſiding and inhabiting within the 
manor aforeſaid, as aforeſaid, and fo being a fit and proper perſon 
for the purpoſe aforeſaid, at a court-leet or view of frankpledge 
of the manor aforeſaid, held at the Swan-tavern, in the High-ſtreet, 


in the pariſh of St. Saviour, Southwark, in the county of _— 
od within 
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within and for the ſame manor, and within the juriſdiction of this 
court according to the cuſtom of the ſame manor, within one 
month next after the feaſt of St. Michael the Archangel, in the 
year 1770 aforeſaid, that is fo ſay, on Wedneſday the ſeventeenth 
day of October, in the year aforeſaid, before Samuel Cox, eſquire, 
deputy of Banber Gaſcoyne, eſquire, ſteward of the ſaid mayor, 
commonalty, and citizens of the ſaid court-leet or view of frank- 
pledge, R. B. R. C. &c. &c. &c. then and there being good and 
Jawful men, and reſiding and inhabiting within the manor afore- 
faid, and within the juriſdiction of this court, were then and there. 
ſworn and charged according to the cuſtom of the ſaid manor, to 
enquire of and preſent all ſuch things as were preſentable in and 
belonging to that court to preſent: And thereupon afterwards, to 
wit, at the ſaid court-leet or view of frankpledge ſo held as afore- 
ſud, the jurors aforeſaid, according to the cuſtom of the ſaid 
manor did ele& and chuſe the ſaid Thomas Holcomb to execute 
the office of one of the conſtables within and for the ſaid manor 
for that year, and until another inhabitant and reſiant of the ſaid 
manor ſhould be choſen and ſworn into the ſaid office in the plate 
and inſtead of the ſaid I homas Holcomb, which ſaid Thomas 
Holcomb then and there, and long before, and ever ſince was a 
reſiant and inhabitant within the ſaid manor, and within the juriſ- 
dition of this court, and a fit and proper perſon to execute the 
ſaid office; and the ſaid mayor, commonalty, and citizens further 
fy, that the ſaid court-leet or view of frankpledge of the ſaid 
manor ſo held as aforeſaid was then and there, to wit, on the day 
and year laſt mentioned, adjourned to be held at the Swan tavern, 
in the High-ſtreet aforeſaid, in the ſaid pariſh of St. Saviour, in 


Southwark aforeſaid, within and for the ſaid manor, and within 


the juriſdiction of this court, at five o'clock in the afternoon of 
the ſame Wedneſday, the ſeventeenth day of October, in the year 
aforeſaid, before the ſaid Samuel Cox, eſquire, deputy of the ſaid 
Bamber Gaſcoyne, eſquire, ſteward of the ſaid mayor, common- 
alty, and citizens of the ſaid city of London, of the ſaid court-leet 
or view of frankpledge, which faid court-leet or view of frank- 
pledge was afterwards held by adjournment according to the ad- 
Journment aforeſaid, as is hereafter mentioned; and the ſaid mayor, 
commonalty, and citizens further ſay, that afterwards, and before 
the holding of ſuch court-leet or view of frankpledge by adjourn- 
ment as aforeſaid, to wit, on, &c. at, &c. in, &c. and within, 
dc. he the ſaid Thomas Holcomb was duly ſummoned to attend at 
the ſaid court-leet or view of frankpledge ſo to be held, and after- 
wards held by adjournment as hereafter mentioned, to come into 
the ſaid court-leet or view of frankpledge and take on him the ſaid 
office of conſtable, and to take the oath for the due execution of 
the lame for the year enſuing ; and the ſaid mayor, commonalty, 
and citizens further ſay, that the ſaid court-leet or view of frank- 
pledge was held according to the adjournment atorcfaid, afterwards, 
to wit, on, &c. at five o'clock in the afternoon of the ſame day, at 
the Swan-tavern aforeſaid, in the High-ſtreet, within and for the 
VOI. V. 8 oy ſaid 
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faid manor (that is to ſay, in the pariſh of St. Saviour, in South. 
wark aforeſaid, within the Juriſdiction aforeſaid) before the ſaid 
S. C. eſquire, deputy of Bamber Gaſcoyne, eſquire, ſteward of 
the ſaid court leet or view of frankpledge; and the faid mayor, 
commonalty, and citizens further ſay, that the ſaid Thomas Hol- 
comb ſo having been duly ſummoned in manner and for the purpoſe 
aforeſaid, was then and there, at the faid court-leet or view of 
frankpledge fo held by adjournment as aforeſaid, ſolemnly called to 
come into the ſaid court, and take upon him the ſaid office of con- 
ſtable, and take the oath for the due execution of the ſame office 
for the year enſuing, but that the ſaid Thomas Holcomb did not 
appear at the faid court-leet or view of frankpledge held by ad- 
Journment as aforeſaid, but then and there made default, in con- 
tempt of the ſaid court, and to the evil example of others in like 
caſes offending ; and thereupon at the ſaid court-leet or view of 
frankpledge fo held by adjournment as aforeſaid, upon the oaths 
of, &c. &c. &c. &c. honeſt and lawful men, then reſiding 
and inhabiting within the ſatd manor, ſworn and charged at the 
ſaid court-leet or view of frankpledge, fo held at the Swan- 
tavern, in the High-ſtreet, in Southwark, in the county of 8. 
and within and for the ſaid manor, and within the juriſdiction of 
this court, according to the cuſtom of the faid manor, within one 
month next after the feaſt of St. Michael the Archangel, that is to 
ſay, on the faid Wedneſday, &c. before the ſaid 8. C. eſquire, 
deputy to the ſaid B. G. eſquire, then ſteward of the ſaid mayor, 
commonalty, and citizens of the ſaid city of London of their court 
aforeſaid, to enquire of and preſent all ſuch things as were pre- 
ſentable and belonging to the ſaid courtto preſent ; it was by them 
the ſaid jurors at the ſaid court-leet or view of frankpledge ſo held 
by adjournment within and for the ſaid manor, on, &c. preſented 


aforeſaid, anda fit and able perſon to ſerve the office of conſtable 
in and for the ſaid manor, and having been duly ſummoned to ap- 
pear at the ſaid court, held by adjournment in and for the ſaid 
manor, on, &c. at, &c. then and there to take upon him the ſaid 
office of conſtable, and take his oath for the due execution of 
the ſame office for the year enſuing, had not appeared, but made 
default, in contempt of the ſaid court, and to the evil example of 
others in like caſe offending, for which offence the ſaid J. H. 
was then and there in and by the ſaid court amerced, which ſaid 
amerciament by J. W. J. W. and W. C. inhabitants and reſiants 
within the ſame manor, then and there ſworn and charged juſtly 
and duly to affere ſuch amerciaments as ſhould be preſented in that 
court, was in the ſame court, affered to the ſum of four pounds, 
to wit, at, &c. and within, &c. whereby an action hath accrued 
to the ſaid mayor, &c. to wit, at, &c. and within, &c. to de- 
mand and have of and from the ſaid T. H. the ſaid four pounds 
above demanded ; Yet the ſaid T. H. although often requelted, 
hath not paid the ſaid four pounds, or any part thereof, to the faid 
mayor, &c. or to any or either of them, but he to do this hath, 
&c.; their damage, &c. ; J. MoRGAN. 
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TOWN and BOROUGH or SOUTHWARK, to wit. Declaration for 
The mayor, &c. of the city of London, by Stephen Hodſon their e, e 2 
attorney, complain againſt Joſhua Coats, in a plea that he render nung 8 
to them five pounds, which he oweth unto them and unjuſtly de- ye as à juror 
tains, &c. ; for that whereas the ſaid mayor, &c. of the ſaid city after being duly 
of London, on, &c. and long before were and from thence hi- ſummoned, 
therto have been, and ſtill are ſeiſed in their demeſne as of fee of 
and in the manor called the great liberty manor, with the appur- 
tenances, within the town and borough of Southwark, in the 
county of Surry, to wit, at the pariſh of St. S. Southwark, in the 
ſaid county of S. and within the juriſdiction of this court: And 
whereas the ſaid mayor, &c. of the ſaid city of London, and all 
thoſe whoſe eſtate they then had, and now have of and in the 
manor aforeſaid, with the appurtenances for the time being, from 
the time whereof the memory of man is not to the contrary have 
had and held, and have been accuſtomed to have and hold, and of 
right ought to have had and held, and Mill of right ought to have 
and hold a court-leet or view of frankpledge within the ſaid manor, 
of all the inhabitants and reſiants of the ſaid manor once in every 

, that is to ſay, within one month next after the feaſt of St. 
Michael the Archangel, before their ſteward of the ſaid court-leet 
or view of frankpledge for the time being, or his deputy, as be- 
longing and appertaining to the ſaid manor, to wit, at the ſaid 
pariſh of St. Saviour's, Southwark aforeſaid, in the ſaid county 
of 8. and within the juriſdiction aforeſaid : And the ſaid mayor, 
&c, further ſay, that there now is, and from time immemorial 
there hath been a certain ancient and laudable cuſtom uſed and 
approved of within the ſaid manor, to wit, that yearly and every 
pears at a reaſonable time previous to the holding of the ſaid court- 
cet or view of frankpledge in each ſuch reſpective year, the 
bailiff of the ſaid mayor, &c. aforeſaid for the time being, from 
time whereof the memory of man is not to the contrary, by vir- 
tue of a precept to him in writing for that purpoſe, among 
others, directed under the hand and ſeal of the ſteward of the ſaid 
mayor, &c. of the court aforeſaid for the time being, hath ſum- 
moned, and hath been uſed and accuſtomed to ſummon, and of 
right ought to ſummon, and ſtill of right ought to ſummon a ſuf- 
ficient number of fit and able perſons of the inhabitants and reſi- 
ants within the ſaid manor to appear at the then next court leet or 
view of frankpledge to be held within and for the ſaid manor, to 
be impannelled and ſworn as jurors of the lord the king, or lady 
the queen, or lord and lady the king and queen for the time being, 
in and for the ſaid manor for the year then next enſuing, and un- 
til other inhabitants and reſiants were choſen and ſworn into ſuch 
office in their place and ſtead reſpectively, which perſons ſo ſum- 
moned during all the time aforeſaid have reſpectively attended at 
ſuch next court-leet or view of frankpledge to be held in and for 
the ſaid manor, and have been impannelled and ſworn, and taken 
upon themſelves reſpectively, and exerciſe the ſaid office of a juror 
for the faid year then next enſuing, and until other inhabitants and 
reſianta of the faid manor * and are choſen and ſworn into _ 
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office in their place and ſtead reſpectively, to wit, at the pariſh 
aforeſaid, in Southwark aforeſaid, in the ſaid county of $, and 
within the juriſdiction of this court: And the ſaid mayor, &c. 
further ſay, that the ſaid Joſhua Coats on, &c. and long before 
was, and ever ſince hitherto hath been and ſtill is an inhabitant 
and reſiant within the ſaid manor, to wit, at, &c. in, &c. and 
within, &c, and as ſuch during all the time aforeſaid did, and till 
doth owe, and during all the time aforeſaid ought to have done, 
and ftill ought to do ſuit and ſervice at the ſaid court-leet or view 
of frankpledge, and during all the time aforeſaid was and ſtill is a 
fit and able perſon to ſerve as one of the jurors for our ſovereign 
lord the now king in and for the ſaid manor, at the ſaid court-leet 
or view of frankpledge, to wit, at the pariſh aforeſaid, in South. 
wark aforeſaid, in the county of S. aforeſaid, within, &c. and 
the ſaid mayor, &c. of the ſaid city of London further ſay, that 
they the ſaid mayor, &c. being fo ſeiſed of the ſaid manor with the 
appurtenances, in form aforeſaid, and the ſaid Joſhua Coats fo 
being an inhabitant and reſiant within the ſaid manor, and a fit 
and able perſon to ſerve as one of the jurors of our ſovereign lord 
the now king in and for the ſaid manor, to wit, for the ſpace of 
one year next enſuing the holding of the court-leet or view of 
frankpledge hereafter mentioned to be held in the year 1770, and 
until another fit and able perſon ſhould be choſen in his place, a 
court-leet or view of frankpledge of the manor aforeſaid was, in 
due manner, holden in and for the ſaid manor within one month 


next after the feaſt of St. Michael the Archangel, in the year 1770, 


that is to ſay, on, &c. in, &c. at the Swan-tavern in the High- 
ſtreet, in the ſaid pariſh of St. S. in Southwark, in the county of 
Surry aforeſaid, and within, &c. before Samuel Cox, eſquire, deputy 
of B. G. eſquire, ſteward of the ſaid mayor, &c. of the ſaid city of 
London of this court, according to the cuſtom aforeſaid, before 
the holding of which ſaid court public notice of the time and place 
of the holding of the ſaid court was in due manner previouſly given 
within the ſaid manor, and that previous to the holding of the ſaid 
court-leet or view of frankpledge, and a reaſonable time before 
the ſame was ſo held as aforeſaid, to wit, on, &c. within the ſaid 
manor, to wit, at the ſaid pariſh of St. S. in Southwark, in the 
county of S. aforeſaid, and within, &c. he the ſaid Joſhua Coats 
ſo being an inhabitant and reſiant of and within the ſaid manor, 
and ſo owing ſuit and ſervice at the ſaid court-lect or view of 
frankpledge was duly ſummoned, to wit, by R. H. eſquire, then 
and ſtill being the bailiff of the ſaid mayor, &c. of the ſaid manor, 
by virtue of the precept of the ſaid B. G. eſquire, then and ſtill 
being ſteward of the court aforeſaid, to the ſaid R. H. directed, 
for the purpoſe, among other purpoſes, of ſummoning a ſufficient 
jury of good and lawful men of che ſaid manor to enquire and preſent 
tor our ſaid lord the now king, at the ſaid court-Jeet or view of 
frankpledge to be held, and afterwards ſo held on, &c. in and for 
the ſaid manor, to be and appear at the ſaid next court-leet or view 
of frankpledge to be held, and afterwards held on, &c. at = ſaid 
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Swan-tavern, in the ſaid High-ſtreet, in Southwark aforeſaid, in 
and for the manor aforeſaid, to be impanneiled to enquire and 
preſent for one year then next enſuing, and until ſome other per- 
ſon ſhould be choſen in his place and ſtead, together with other 
god and lawful men, reſiants and inhabitants within the precinct 
of the view of frankpledge aforeſaid, which in the ſame court-leet 
or view of frankpledge were preſentable, that he together with 
other good and lawful men ſo to be impannelled might take his 
corporal oath before the ſteward of the ſaid court to enquire and 
preſent, together with other jurors ſo as aforeſaid to be impannelled, 
and afterwards impannelled, thoſe things which in the ſame court- 
leet or view of frankpledge were preſentable, to wit, at, &c. and 
within, &c.: And the ſaid mayor, &c. ſay, that they the ſaid 
mayor, &c. ſo being ſeiſed of and in the faid manor, and fo 
having ſuch court-leet or view of frankpledge, and the faid Joſhua 
Coats ſo being an inhabitant and reſiant of and in the ſaid manor, 
and owing ſuit and ſervice at the ſaid court leet or view of frank- 
pledge, and ſo being a fit and able perſon to ſerve as one of the 
Jurors in form aforeſaid, and fo having been duly ſummoned in 
manner and form and for the purpoſe aforeſaid, and he the ſaid J. C. 
continuing and being an inhabitant and reſiant within the ſaid 
manor, and owing ſuit and ſervice as aforefaid, and ſo being and 
continuing a fit and able perſon as aforeſaid, for the purpoſe afore- 
ſaid, in manner and form aforeſaid, a court-leet or view of frank- 
pledge of the manor aforeſaid was afterwards held in and for the 
faid manor, to wit, at the Swan tavern, in, &c. and within, &c. 
within one month next after the feaſt of St. Michael the Arch. 
angel, in the year 1770, that is to ſay, on, &c. before Samuel 
Cox, eſquire, deputy of B. G. eſquire, the then ſteward of the 
ſaid mayor, &c. of the ſaid city of the ſaid court, being the next 
court-leet or view of frankpledge of the manor aforeſaid, held in 
and for the ſaid manor, after the ſaid j. C. was fo ſummoned in 
manner and for the purpoſe aforeſaid, of all which premiſes the 
ſaid J. C. had due notice, to wit, at, &c. and within, &c. ; and 
the ſaid mayor, &c. further ſay, that the ſaid ] C. although he 
had due notice of all and ſingular the premiſes aforeſaid, did not 
appear at the ſaid court-leet or view of fi ankpledge of the manor 
aforeſaid, ſo held at the Swan-tavern, in, &c. and within, &c, 
according to the cuſtom of the ſame manor within one month 
next after the feaſt of St. Michael the archangel, on, &c. before 
Samuel Cox, eſquire, deputy of B. G. eſquire, then ſteward of 
the ſaid mayor, &c, upon the oath of T. S. J. H. &c. &c. &c. 
honeſt and lawful men, then reſiding and inhabiting within the 
ſaid manor, and charged at the ſaid court leet or view of frank- 
pledge of the ſaid manor, ſo held at the Swan-tavern, in, &c. 
and within, &c. according to the cuſtom of the ſaid manor, with- 
in one month next after the feaſt of St. Michael the Archangel, 
that is to ſay, on, &c. before the ſaid S. C. eſquire, deputy to the 
ſaid B. G. eſquire, then ſteward of the ſaid mayor, &c. of their 
court aforeſaid, to enquire of and preſent all ſuch things as were 
83 preſentable 
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preſentable and belonging to the ſaid court to preſent, it was 
by them the ſaid jurors at the faid court-leet or view of frank. 
ee held within and for the ſaid manor as aforeſaid, on, &c. 
preſented that the ſaid J. C. being a reſiant and inhabitant in the 
manor aforeſaid, and a fit and able perſon to ſerve as one of the 
jurors for our ſovereign lord the now king in and for the ſaid manor, 
and having been duly ſummoned to appear at a court held in and 
for the ſaid manor, on, &c. then and there to ſerve as one of the 
Jurors aforeſaid, and to take his oath for the due execution of the 
ſame office for the year enſuing, had not appeared, but made de. 
fault, in conterapt of the ſaid court, to the evil example of others 
8 in the like caſe offending, for which offence the faid J. C. was 
then and there, in and by the ſame court amerced, which ſaid 
amerciament by J. W. J. W. &c. &c. inhabitants and refiants 
within the ſaid manor, then and there ſworn and charged juſtly and 
duly to affere ſuch amerciaments as ſhould be preſented at that 
court, was in the ſame court affered to the ſum of five pounds, to 
wit, at, &c. and within, &c. whereby an action hath accrued to 
the ſaid mayor, &c. to wit, at, &c. and within, &c. to demand 
and have of ard {rom the faid J. C. the ſaid ſum of five pounds 
above demanded ; yet the faid J. C. though often required, hath 
not as yet paid the ſaid five pounds or any part thereof, unto the 
ſaid mayor, &c. or any or either of them, but hath hitherto wholly 
refuſed, and ſtill doth refuſe to pay the ſame, or any part thereof, 
to the ſaid mayor, &c. or any or either of them to the ſaid mayor, 
&c. their damage of ten pounds. 
| J. MorGan, 


{np op e. LANCASHIRE, to wit. William Bradſhaw, eſquire, com- 
an merciament Plains of John Lawſon, eſquire, being in the cuſtody of the mar- 
at a court baron, ſhal of the Marſhalſea of our lord the now king before the king 
againſt the on- himſelt, in a plea that he render to him the ſaid W. Bradſhaw ten 
er of an elite pounds which he owes to and unjuſtly detains from him ; for that 
nin TI. whereas the ſaid W. Bradſhaw, on the firſt day of January, in the 
ene of plaintiff's Yar of Our Lord 1788, and long before was, and from thence 
anceſtor's, re- hitherto hath been, and ſtill is ſeiſed of the manor of Halton, in the 
ſerving only ſuit county of Lancaſter, in his demeſne as of freehold, for and during 
ins . tes the term of his natural life; and whereas the faid John Lawſon, 
blaine 1 be during all the time aforeſaid, was owner of fourteen acres of land 
tenan! for lite of in Nether Highfield, within the manor aforeſaid, by the ſervice of 
the m2ncr, ad doing ſuit and ſervice at the court baron of the manor aforeſaid, 
defendant own- when the ſaid court baron ſhould be holden and kept within and 
5 Tn for the ſaid manor : And the ſaid W. B. further ſays, that whilſt 
by ſerv.ce of do- the ſaid W. B. was fo ſeiſed of the ſaid manor as aforeſaid, and 
ing ſui: of court, Whilſt the ſaid John Lawſon was owner of the tenements aforeſaid, 
wich he neg- with the appurtenances, and held the ſame as aforeſaid, that is to 
leching io doaf- ſay, on the fifteenth and twenty-ſecond days of June, in the year 
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| would 


cd him 25. 6d. 


yos NEGLECTING ro Do SUIT and SERVICE. 263 


would be holden in and for the ſaid manor, on Monday the thir- 
tieth day of June, in the year aforeſaid; and that the ſaid W. B. 
further ſays, that on Monday the thirtieth day of June, in the ſaid 
year of Our Lord 1788, the court baron of the ſaid W. B. for the 
faid manor was duly holden at the houſe of Fdward Baynes, within 
the ſaid manor, before the ſaid W. B. and James Barrow, his 
ſteward there ; yet the faid J. L. although called, did not appear 
at the faid court, nor do his ſuit and ſervice there ; whereupon at 
the ſaid court it was preſented by the oath of Robert Fletcher, preſentment by 
James Stainbank, Chriſtopher Walling, John Charnley, Robert the jurors. 
Leaper, William C:fſon, John Hinde, James Hoggart, Mat- 
tkew Chippendale, Robert Fiſher, Leonard Martin, and Thomas 
Simpſon, ſuitors of the ſame court then and there duly ſworn 
and charged to enquire and preſent for the lord of the ſaid manor 
all ſuch things as were enquirable into and preſentable at the ſaid 
court, that the ſaid John Lawſon did not appear to perform his 
ſuit and ſervice there, not being in any wiſe eſſoined; and the 
aid jurors did the nand there in the ſaid court, upon their ſaid oath, 
amerce the faid John Lawſon afterwards, to wit, on the twenty- 
ninth day of December, in the year aforeſaid, at Halton aforeſaid, 
had notice, and was then and there required to pay the ſaid ſum of 
two ſhillings and ſixpence to the ſaid W. B.; whereby an action 
hath accrued to the ſaid W. B. to demand and have of the ſaid 
John Lawſon the ſaid ſum of two ſhillings and ſixpence, parcel of 
the laid ſum of ten pounds above demanded: And whereas the ſaid 24 Count ſtates 
W. B. on the ſaid firſt day of January, in the ſaid year of Our ? cuſtom for 5. 
Lord 1788, was, and from thence hitherto hath been, and ſtill is and ame. 
ſeiſed of the manor of Halton, in the county of Lancaſter, in his ; 
demeſnes as of freehold, for and during the term of his natural life; 
and whereas alſo, within the manor aforeſaid there now is, and 
from time whereof the memory of man is not to the contrary there 
hath been a certain ancient and laudable cuſtom there uſed and cuſtom within 
approved, that is to ſay, that if any perſon owing ſuit and ſervice the manor. 
to the court baron of the lord of the ſaid manor for the time being, 
to be holden in and for the faid manor, hath neglected to appear 
and perform ſuit and ſervice at the faid court, having had notice of 
the holding thereof, the ſuitors of the ſame court, in the ſame 
court ſworn and charged to enquire and preſent for the lord of the 
manor thoſe things which in the ſame court were enquirable and 
preſentable, have, during all the time whereof the memory of 
man is not to the contrary, been uſed and accuſtomed to preſent Jurors of the 
and amerce, and of right ought to preſent and amerce on their court to preſent 
oath ſuch perſon ſo making default in ſuch certain ſum of money, and amerce de- 
as to ſuch jurors ſhould ſeem meet for fuch neglect or default, gs * __ 
without any further or other afferement thereof: And whereas the 5 
ſaid John Lawſon, on the ſaid firſt day of January, in the ſaid year 3d ee m—_ 
of Our Lord 1788, and long before was, and from thenceforth —_ 3 
hitherto hath been, and ſtill is the owner of divers, to wit, feur- 
teen other acres of land, with the appurtenances, in Nether High- 
field, within the manor „ in reſpect thereof, during all 
4 that 
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that time did owe, and was liable to perform ſuit and ſervice at the 
court baron of the manor aforeſaid, whenever the ſaid court ſhould 
be holden and kept within and for the ſaid manor: And the faid 
W. B. further ſays, that whilſt the ſaid W. B. was fo ſeiſed of the 
ſaid manor as aforeſaid, and whilſt the faid J. L. was owner of the 
tenements aforeſaid, with the appurtenances as aforeſaid, that is 
to ſay, on the fifteenth and twenty-ſecond days of June, in the 
year aforeſaid, to, wit, at H. aforeſaid, notice was in due manner 
given by the faid W. B. to the faid J. L. that the court baron of 
the ſaid W. B. of his ſaid manor would be holden in and for the 
ſaid manor, on Monday the thirtieth day of June, in the year 
aforeſaid ; and the ſaid W. B. further ſays, that on Monday the 
thirtieth day of June, in the ſaid year of Our Lord 1788, the 
court baron of the faid W. B. of his ſaid manor was duly holden 
at the houſe of Edward Baynes, within the faid manor, before 
the ſaid W. B. and James Barrow his ſteward ; yet the ſaid John 


Lawſon, although called, did not appear at the faid court, nor did 


perform his ſuit and ſervice there; whereupon at that ſame court 
it was preſented by the oath of Robert Fletcher, James Stain- 
bank, Chriſtopher Walling, John Charnley, Robert Leaper, 
William Caſſon, John Hinde, James Hoggart, Matthew Chip- 
pindale, Robert Fiſher, Leonard Martin, and Thomas Simpſon, 
ſuitors of the ſame court then and there duly ſworn and charged to 
enquire and preſent for the lord of the ſaid manor thoſe things 
which in the ſame court were enquirable and preſentable, that the 
ſaid John Lawſon did not appear at that court to perform his 
ſuit and ſervice there, not being in any wiſe effoined; and the 
ſaid jurors did then and there in the ſame court preſent and 
amerce the ſaid John Lawſon in the ſum of two ſhillings and ſix- 
pence for ſuch neglect and default aforeſaid, whereof the ſaid John 
Lawſon afterwards, to wit, on the twenty-ninth day of December, 
in the year laſt aforeſaid, at H. aforeſaid, had notice, and was 
then and there required to pay the ſaid laſt-mentioned ſum of two 
ſhillings and fixpence to the ſaid W. B.; whereby an action hath 
accrued to the ſaid W. B. to demand and have of the ſaid J. L. 
the ſaid laſt-mentioned ſum of two ſhillings and ſixpence, parcel 
of the ſaid ſum of ten pounds above demanded: And whereas the 
ſaid W. B. on the ſaid firſt: day of January, in the year of Our 
Lord 1788, and long before was, and from thence hitherto hath 
been, and ſtill is ſeiſed of the manor of H. in the ſaid county of 
Lancaſter, in his demeſne as of fee; and whereas the ſaid J. L. 
during all the time laſt aforeſaid, was owner of divers, to wit, 
fourteen other acres of Jand in Nether Highheld, with the appur- 
tenances, within the manor aforeſaid, and held the ſame of the 
aforeſaid W. B. as of his manor aforeſaid, by the ſervice of doing 
ſuit and ſervice at the court baron of the manor, whenever the 
ſaid court ſhould be holden and kept within and for the ſaid 
manor, or in default thereof, paying to the lord of the ſaid manor 
for the time being for every ſuch default two ſhillings and ſix- 
pence of lawful money of England: And the faid W. B. 2 
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ſays, that whilſt the faid W. B. was ſo ſeiſed of the ſaid manor as 
aforeſaid, and whilſt the ſaid J. L. was owner of the tenements 
aforeſaid, with the appurtenances as aforeſaid, and held the ſame 
as aforeſaid, that is to ſay, on the fifteenth and twenty-ſecond days 
of June, in the year aforeſaid, at Halton aforeſaid, notice was in 
due manner given by the ſaid W. B. to the ſaid J. L. that the 
court baron of the ſaid W. B. of his faid manor would be holden 
in and for the ſaid manor, on Monday the thirtieth day of June, in 
the year aforeſaid ; and the ſaid W. B. further ſays, that on Monday 
the thirtieth day of June, in the year of Our Lord 1788, the court 
baron of the ſaid W. B. of his ſaid manor was duly holden at the 
houſe of E. B. within the ſaid manor, before the ſaid W. B. and 
James Barrow, his ſteward there; yet the ſaid J. L. although 
called, did not appear at the faid court, nor do his ſuit and ſervice 
there, but therein made default, and ſuch default at the ſame court 
was duly preſented by the oath of R. F. J. S. C. W. J. C. R. L. 
W. C. J. H. J. H. M. C. R. F. L. M. and T. S. ſuitors of the 
ſame court, in the ſame court then and there duly ſworn and 
charged to enquire and preſent for the lord of the ſaid manor all 
ſuch things as were enquirable and preſentable at the ſaid court; 
whereby an action hath accrued to the ſaid W. B. to demand and 
have of the faid J. L. the ſaid laſt- mentioned ſum of two ſhillings 
and ſixpence, other parcel of the ſaid ten pounds above demanded: 
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And whereas the ſaid J. L. afterwards, to wit, on the firſt day of 4th Count, far 


January, in the year of Our Lord 1788, at Halton aforeſaid, in 21. 725 6d. re- 
idue, &c. on 2 


the county aforeſaid, borrowed of the ſaid W. B. nine pounds 
twelve ſhillings and ſixpence of like lawful money, to be paid to 
the ſaid W. B. whenever afterwards the ſaid J. L. ſhould be 
thereto requeſted; whereby an action hath accrued to the ſaid 
W. B. to demand and have of and from the ſaid J. L. the ſum of 
nine pounds twelve ſhillings and ſixpence, reſidue of the ſaid ſum 
of ten pounds above demanded ; yet the ſaid J. L. although often 
requeſted, hath not yet paid the ſaid ſum of ten pounds above de- 
manded, or any part thereof, to the ſaid W. B.; but to do this 
hath hitherto wholly refuſed, and {till doth refuſe, to the damage 
of the ſaid W. B. of ten pounds; and therefore he brings his ſuit, 


&c. Pledges, &c. | 
GEORGE Woop. 


multualus. 


CAMBRIDGE, to wit, John Hitch complains of Richard Declaration for a 
Wallis, being, &c. of a plea that he render to him the ſaid John cuſtomary fine, 
payable on the 

defendant's ad- 
miſſion to copy = | 


fifty-one pounds eight ſhillings of lawful, &c. which he owes to 
and unjuſtly detains from him; for that whereas he the ſaid John, 


long before and on the tenth day of, &c. to wit, at, &c. in the hold premiſes, 
faid county of C. was, and from thence hitherto hath been, and upon a ſurren- 
ſtill is lord of the manor of M. in the ſaid county of C.; and 
whereas within the ſaid manor there now is, and from time where- 
of the memory of man is not to the contrary, there have been 
certain copyhold premiſes, to wit, a certain cloſe of paſture con- 

taining 


der. 
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taining by eſtimation two acres, and alſo a certain meſſuage or 
tenement, with a croft thereto adjoining, and alſo a certain other 
cloſe, containing, &c. with the appurtenances, and which ſaid 
lands, meſſuages, and premiſes, for and during all the time laſt 
aforeſaid, have been parcel of the cuſtomary tenements of the ſame 
manor, held of the Jord of the ſaid manor by copy of the court roll 
of the ſaid manor, at the will of the lord, according to the cuſtom 
of the ſaid manor, to wit, at, &c.: And whereas one E. M. before 
and on the ſaid tenth day of, &c. to wit, at, &c. was ſeiſed in 
her demeſne as of fee at the will of the lord, according to the cuf- 
tom of the ſaid manor, of the ſaid copyhold lands, meſſuage, and 
premiſes before particularly mentioned and deſcribed, with the 
appurtenances, and being ſo ſeiſed thereof ſhe the ſaid E. M. 
afterwards, to wit, on, &c. at, &c. according to the cuſtom of the 
faid manor, for and during all the time laſt aforeſaid there uſed and 
approved of, ſurrendered and gave up the ſaid lands and premiſes, 
with the appurtenances, to the ſaid John, ſo being lord of the ſaid 
manor, by the hands of A. B. then being ſteward of the court of 
the ſaid manor, to the uſe of the ſaid Richard, his heirs and aſſigns 
for ever, at the will of the lord, according to the cuſtom of the 
ſaid manor ; and thereupon afterwards, to wit, at the court of 
him the faid John of his manor aforeſaid, held within the ſaid 
manor, on the ſame day and year, to wit, at, &c. before the ſaid 
A. B. fo being ſteward of the court of the ſaid manor as aforeſaid, 
came the ſaid Richard, in his own proper perſon, and then and 
there earneſtly deſit d that he the ſaid Richard might be admitted 
into the ſaid copyhold lands, meſſuage, and premiſes, with the 
appurtenances, according to the*ſurrender of the ſaid E. M. as 
aforeſaid; and thereupon the ſaid John, ſo being lord of the ſaid 
manor as aforeſaid, did then and there, by the ſaid A. B. his ſaid 
ſteward, admit the ſaid Richard to the ſaid copyhold lands, &c. 
with appurtenances, to hold the ſame by copy of the court roll of 
the ſaid manor, to the uſe of him the 45 Richard, his heirs and 
aſſigns for ever, at the will of the lord, according to the cuſtom 
of the ſaid manor; and the ſaid A. B. fo being ſteward as afore- 
faid, did then and there in open court aſſeſs the ſum of fifty-one 
pounds eight ſhillings to be paid by the ſaid Richard to the ſaid 
John, as being lord of the manor aforeſaid, as and for a reaſonable 
fine for his the ſaid Richard's admiſſion into the ſaid copyhold 
lands, &c. with the appurtenances as aforeſaid, and then and there 
in open court appointed the tenth day of, &c. then next follow- 
ing, at, &c. within the ſaid manor, for him the ſaid Richard to 
pay to the ſaid John the ſaid ſum of fifty- one pounds eight ſhillings, 
to wit, at, &c, whereof the ſaid Richard afterwards, to wit, on, 
&c. at, &c. had notice: Yet the ſaid John in fact faith, that the 
faid Richard did not, on the ſaid tenth day of, &c, pay, nor hath 
he at any other time whatever ſince hitherto paid, or cauſe to be 
paid to the ſaid John the ſaid ſum of fifty- one pounds eight ſhillings 
or any part thereof, but hath wholly refuſed and neglected ſo to 
do; by means whereof an action hath accrued to the ſaid _ 1 
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demand and have of the ſaid Richard the ſaid fifty-one pounds 
eight ſhillings above demanded ; yet the ſaid Richard, although 
2 requeſted, hath not yet paid the ſaid fifty- one pounds eight 
ſhillings above demanded, or any part thereof, to the ſaid John, 
but to pay the ſame, or any part thereof, to the ſaid John he the 
faid Richard hath hitherto wholly refuſed, and till refuſes ſo to do, 


to, &c. Damage twenty pounds, 
C. RuN NIN GTO. 


TOWN and BOROUGH or SOUTHWARK, to wit. Declaration in 
The mayor, commonalty, and citizens of the city of London, the Borough 
by S. H. their attorney, complain againſt H. W. in a plea that out at the 
he render unto them five pounds, which he owes to and unjuſtly on ama 
detains from them, &c.; for that whereas the mayor, com- and citizens of 
monalty, and citizens of the ſaid city, on, &c. and long before, London, for an 
and from thence hitherto were and ſtill are ſeiſed in their de- 2Terciament in 
meſne as of fee of and in the manor called, &c. with the appurte- ? — 
nances, within the town and borough of Southwark, in the county 4 rene, 
of S. and within the juriſdiction of this court ; and whereas the 
ſaid mayor, commonalty, and citizens of the faid city, and all 
thoſe whoſe eſtates they then had and now have of and in the manor 
aforeſaid, with the appurtenances, from time whereof the memory 
of man is not to the contrary, have had and uſed, and have been 
accuſtomed to have and hold a court or view of frankpledge with- 
in the ſaid manor of all the inhabitants once in every year, that is 
to ſay, within one month next after the feaſt of, &c. before their 
Reward of the manor aforeſaid, for the time being, or his deputy 
ſteward, as belonging and appertaining to the ſaid manor ; and 
whereas at a court of view of trank pledge of the manor held- at, 

' &c. within the ſaid manor, and within the juriſdiction of this court, 
according to the cuſtom of the ſaid manor, and within one month 

next after the feaſt of, &c. that is to ſay, on, &c. before J. E. eſquire, 
deputy to B. G. eſquire, then ſteward of the ſaid mayor, com- 
monalty, and citizens of the ſaid city of L. of their manor aforeſaid, 
upon the oaths of I. D. eſquire, &c. &c. [ inſert the names of the jury 
correctly, &c.] honeſt and lawful men, then reſiding and inhabit- 
ing within the ſaid manor, ſworn and charged at the court of view 
of frank pledge of the ſaid manor, held at, &c. within the ſaid 
manor, and within one month next after the feaſt of, &c. that is 
to ſay, on, &c. before the ſaid J. E. deputy to the ſaid B. G. 

eſquire, then ſteward of the ſaid mayor, &c. of the ſaid city of 
L. of their manor aforeſaid, to enquire and preſent all ſuch things 
as were preſentable and belonging to the faid court to preſent, it 
was by them the ſaid jurors, at the ſaid court of view of frank- 
pledge, held as aforeſaid, on, &c. preſented that the ſaid H. W. 
then of the pariſh of, &c. gentleman, being a reſiant and inhabi- 
tant within the faid manor, and within the juriſdiction of this court 
of view of frankpledge, on, &c. and on divers other days and times 
before, did at his houſe in the pariſh of, &c. within the ſaid 9 
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boil the fleſh and ſcrape the bones of ſeveral human bodies, and 
expoſe, lay out, and caſt abroad the ſame in and about his houſe 
and yard adjoining to the king's highway, and thereby occaſioned 
a nuiſome ſmell, to the great annoyance of the neighbourhood, and 
others his majeſty's ſubjects paſſing by and repaſſing the ſaid houſe 
and yard, and to the evil example of others in the like cafe offend- 
ing; for which offence the ſaid H. W. then and there in the ſame 
court was amerced, which ſaid amerciament by T. D. &c. inha- 
bitants and reſiants within the ſaid manor, then and there ſworn 
and charged juſtly and duly to affere the ſaid amerciament, was in 
the ſame court affered to five pounds; whereby an action hath 
accrued, &c. to demand, &c.; yet the ſaid H. W. although often 
requeſted, hath not as yet paid the ſaid ſum of five pounds, or any 
part thereof, to the faid mayor, &c.; but to pay the ſame to them, 
or any of them, hath hitherto wholly refuſed and {till refuſes fo to 
do; to, &c. Damage ten pounds. 


N. B. This declaration ought to ſet tant, as well at the time of the amercia. 
forth that the defendant was an inhabi- ment as of the offence. Bull. Ni. Pri, 167, 


Declaration in TOWN and BOROUGH or SOUTHWARK, to wit. 

the Borcugh The mayor, commonalty, and citizens of the city of London, 

court, at the by 8. H. their attorney, complain of T. M. of a plea that he ren- 

Tvit of th: may, qer to them three pounds which be owes to and unjuſtly detains 
or, &c. againſt # 

defendznt, for from them, &c.; for that whereas the ſaid mayor, &c. on, &c. 

not attending to was, and long before, and from thence hitherto were, and till 

take upon him are ſeiſed in their demeſne as of fee of and in the manor called, 

the office of &c. with the appurtenances, within the town and borough of 8. 

ee 1 in the county of S. and within the juriſdiction of this court; and 

been preſented. Whereas the ſaid mayor, &. and all others whoſe eſtates they then 

had and now have of and in the manor aforeſaid, with the appur- 

tenances, from time whereof the memory of man is not to the con- 

trary, have had and uſed, and have been accuſtomed to have and 

hold a court of view of frankpledge within the ſaid manor, of all 

the inhabitants and reſiants of the fame manor, once in every year, 

that is to ſay, within one month next after the feaſt of, &c. before 

their ſteward of the manor aforeſaid for the time being, as belong- 

ing and appertaining to the ſaid manor ; and whereas the ſaid J. 

M. on, &c. and long before, and ever fince hitherto hath been and 

fill is a reſiant and inhabitant of and in the ſaid manor, to wit, at, 

&c. within the ſaid manor; and whereas at a court of view of 

frankpledge of the manor aforeſaid, held by adjournment at the 

Three I uns Tavern, on St. Margaret's Hill, within the ſaid 

manor, and within the juriſdiction of this court, according to the 

cuſtom of the ſame manor, within one month next after, &c. that 

is to ſay, on, &c. before J. E. eſquire, deputy to B. G. eſquire, 

then ſteward of the ſaid mayor, &c. of the ſaid city of London of 

their manor aforeſaid, upon the oath of S. B. &c. &c. [the names 

of thoſe who ſigned the preſentment] honeſt and lawful men, then 

reſiding 
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reſiding and inhabiting within the ſaid manor, ſworn and charged 
at a court of view of frankpledge of the ſaid manor, held at, &c. 
within the ſaid manor, and within the juriſdiction of this court, 
according to the cuſtom. of the ſaid court, within one month next 
after, &c. that is to ſay, on, &c. before the ſaid B. G. eſquire, 
then ſteward of the ſaid mayor, &c. of their manor aforeſaid, to 
preſent and enquire all ſuch things as were preſentable and belong- 
ing to the ſaid court to preſent; it was by them the ſaid jurors, at the 
ſaid court of view of frank-pledge, held by adjournment as aforeſaid, 
on, &c. preſented that the ſaid T. M. then of the pariſh of, &. with. 
in the ſaid manor, victualler, being a reſiant and in1abitant with- 
in the ſaid manor, and fit and able to execute the office of a con- 
ſtable within the ſaid manor for the year next enſuing, and the 
ſaid jury did elect him to be a conſtable accordingly; whereupon 
the faid P. M. having been duly ſummoned, was folemaly called 
to come into the ſaid court and take upon him the ſaid office of 
conſtable, and take his oath for the due execution of the ſame 
office for the year — but the ſaid T. M. did not appear in 
the ſaid court, but made default in contemnt of the ſaid court, and 
to the evil example of others in the like caſe offending ; for which 
offence the ſaid T. M. then and there in the fame court was 
amerced, which ſaid amerciament by T. D. &c. &. inhabi- 
tants and reſiants within the ſaid manor, then and there ſworn and 
charged juſtly and duly to affere the ſame amerciament, was in 
the ſame court affered to three pounds, as by the records thereof 
now remaining in the ſame court may more fully appear ; whereby 
an action, &c. to demand, &c. ; yet, &c. [ſame concluſion as in 
laſt precedent.) Damage ten pounds, 


Trinity Term, 23. Geo. III. 

MIDDLESEX, to wit. The moſt noble Gertrude ducheſs DE. 
dowager of Bedford, the moſt noble George duke of Marlborough, Chr ant = 
the moſt noble Caroline ducheſs of Marlborough, his wife, and 1 — 
Robert Palmer, eſquire, complain of Morris Jones, being, &c. non- payment of 
in a plea that he render to them ſix pounds of, &c. which he owes an amerciament 
to and unjuſtly detains from them; for that whereas the ſaid afered at tl. 
ducheſs dowager, the ſaid duke and ducheſs, in right of the ſaid nn, 1 
ducheſs and the ſaid Robert, on, &c. and long before, and from ard 
thence hitherto have been and {till are ladies and lords of the at an adjourned 
manor of St. Giles in the Fields, with Bloomſbury, in the county court, according 
of Middleſex, and that they and all thoſe whoſe eſtate they have © on — 
and had of and in the ſaid manor, with the appurtenances, from ene deer, x 
time whereof the memory of man is not to the contrary, have had grocer, for hav- 
and have uſ-d, and been accuſtomed to have, and {till of right ing falſe weights 
ought to have a court-leet or view of frankpledge of all the in- in tus peſſeſ- 
habitants and reſiants within the ſaid manor, neld before the ſtew-v- 
ard of the ſaid court for the time being, every year twice in the 
year, that is to ſay, within one month next after the feaſt of Eaſter, 
and again within one month next after the feaſt of St. Michael the 

Archangel, 
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Archangel, yearly, as belonging and appertaining to the ſaid 
manor : And the faid plaintiffs further ſay, that within the ſaid 
manor there now is, and from time whereof the memory of man 
is not to the contrary, there hath been a certain ancient and 
laudable cuſtom there uſed and approved of, that is to ſay, that 
the ſaid court leet, ſo held within one month next after the feaſt of 
Eafter as aforeſaid, during all the ſaid time immemorial hath uſed 
and accuſtomed to be, and of right-ought to be adjourned by 
the ſteward thereof for the time being, ſo holding the ſame 
from the firſt holding thereof, within one month from the feaſt 


of Eaſter in each year, to any further time or times, within 


a reaſonable ſpace of time then next enſuing, and before the 
feaſt of Saint Michael then next following, as occaſion hath 
required; which faid court ſo from time to time adjourned, 
during all the time aforeſaid hath been, and hath uſed and been 
accuſtomed to be, and of right ought to be held before the ſtew. 
ard thereof, at the reſpective times to which the ſame court hath 
been fo adjourned in purſuance of ſuch adjournment as aforeſaid ; 
and that the jurors ſworn and charged at every ſuch court-leet or 
view of frankpledge, fo held within one month next after the 
feaſt of Eaſter, to enquire and preſent thoſe things which to the 
view of frankpledge belonged to enquire and preſent during all 
the time aforeſaid continued, and have been uſed and accuſtomed, 
and of right ought to be continued as a leet and jury of the 
faid manor, for ſo long a time as the ſaid court hath been fo ad- 
journed and held by adjournment as aforeſaid ; and that the jurors 
and ſuch twelve or more of them as have attended the ſaid court at 
the holding thereof by ſuch adjournment or adjournments, during 
all the ſaid time whereof the memory of man is not to the con- 
trary, have preſented, and have been uſed and accuſtomed to en- 
quire and preſent at ſuch court, ſo holden by adjournment, ſuch 
things as have happened within the ſaid manor, after their having 
been ſo ſworn and charged as aforeſaid, which belonged to the 
view of frankpledge to enquire and preſent, to wit, at, &c. : 
And the faid plaintiffs further ſay, that at a court-leet or view of 
frankpledge of the inhabitants and reſiants within the ſaid manor, 
was in due manner holden within one month next after the feaſt 
of Eaſter, A. D. 1782, to wit, on, &c. in the year aforeſaid, 
before C. N. C. eſquire, then and ſtill ſteward of the ſaid plain- 
tiffs of the courts of the ſaid manor, which court was then and 
there adjourned by the ſaid C. N. C. who was then and there the 
ſteward thereof as aforeſaid, unto the ſaid third day of May then 
next enſuing, at twelve of the clock of the forenoon of that day, 
to be holden within the ſaid manor before the ſteward of the faid 
court according to the cuſtom aforeſaid : And the faid plaintiffs 
further ſay, that the faid court fo adjourned as aforeſaid was 
afterwards, in purſuance of the ſaid adjournment in due manner 
holden within the ſaid manor, on the day and year and at the time 
to which it was ſo adjourned as aforeſaid: And the ſaid plaintiffs 
ſurther ſay, that the faid court ſo holden by adjournment as afore- 


faid, 


AAT A GROCER, Fox HAVING FALSE WEIGHTS. 


ſaid, was then and there further adjourned by the ſaid C. N. C. 
then ſteward of the ſaid manor, to a further day, to wit, to Tueſ- 
day the fourth of May then next, at ſix o'clock in the evening of 
that day, to be holden within the ſaid manor, before the ſteward of the 
ſaid court, according to the cuſtom aforeſaid | there were two 
more adjournments to June the fourth and twenty-firſt]: And the 
faid plaintiffs further fay, that the ſaid court ſo adjourned as laſt 
aforeſaid was afterwards, in purſuance of the ſaid laſt- mentioned 
adjournment, in due manner holden on the twenty-firſt of June, 
and at the time to which the ſame court was ſo adjourned before 
the ſaid C. N. C. eſquire, then ſteward of the ſaid court, to wit, 


at, &c. in, &c.: And the ſaid plaintiffs further ſay, that the ſaid 


defendant, on, &c. and before was, and from thenceforth hither- 
to hath been, and ſtill is an inhabitant and reſiant within the ſaid 
manor and juriſdiction of the ſaid court of view of frankpledge, 
and was a common grocer by ſelling divers goods, wares, and 
merchandizes to his majeſty's ſubjects there: And the ſaid plain- 
tiffs further ſay, that the ſaid defendant being an inhabitant and re- 
ſiant within the ſaid manor and juriſdiction of the ſaid court as 
aforefaid, and uſing, exerciſing, and carrying on his ſaid trade and 
buſineſs of a common grocer there as aforeſaid, to wit, on, &c, 
within the ſaid manor, unlawfully and deceitfully had in his cuſ- 
tody one half hundred weight, wanting one ounce and the half 
of an ounce of its juſt and true weight, one other half hun- 
dred weight, wanting one ounce and the half of an ounce 
of its ju and true weight, and then and there uſed the ſame 
in his ſaid trade, to the great deceit, oppreſſion, and damage 
of his majeſty's ſubjects buying goods and merchandizes by 
ſuch weights, againſt the peace of our lord the king: And the 
faid plaintiffs further ſay, that they being ladies and lords of the 
ſaid manor, with the appurtenances as aforeſaid, and the ſaid 
Morris Jones reſiding and inhabiting within the ſaid manor and 
juriſdiction of the ſaid court as aforeſaid, at a court leet or view 
of frankpledge of the ſaid plaintiffs of their manor aforeſaid, held 
within the ſaid ſaid manor for the manor aforeſaid, within one 
month after the feaſt of Eaſter, to wit, on, &c. in the year laſt 
aforeſaid, before C. N. C. then ſteward of the ſaid manor, A. B. 
&c. &c. good and lawful men, there being inhabitants and reſi- 
ants within the ſaid manor, were then and there duly ſworn and 
charged to enquire of, and preſent thoſe things which belonged to 
the view of frankpledge of the faid manor, to enquire and preſent 


according to the cuſtom of the ſaid manor, and were then and 


there adjourned and continued by the ſame court, as ſuch leet and 
Jurors as aforeſaid to the reſpective courts of view of frankpledge 
to be holden, and accordingly holden as aforeſaid in and for the 
laid manor, according to the cuſtom of the {aid manor, untoand upon 
the ſaid twenty-firſt of June in the year aforeſaid ; and thereupon 
at the court-leet and view of frankpledge of the ſaid manor held 
within the ſaid manor for the manor aforeſaid, on the twenty-firſt 
of June 1782, before C. N. C. eſquire, then ſteward of the court 
of the ſaid manor, the jurors aforeſaid ſo ſworn and charged as 

| aforeſaid, 
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aforeſaid, according to the cuſtom of the ſaid manor for the whole 
time aforeſaid uſed and approved there, upon their oath preſented 
the ſaid M. J. ſo as aforeſaid, having in his cuſtody, on, &c. the 
ſaid ſeveral weights, to wit, &c. &c. wanting reſpectively the 
quantities of their juſt and due weight, and uſing the ſame in his 
ſaid trade, for which ſaid offence the ſaid M. J. was then and 
there by the ſame court ſo held by adjournment as aforeſaid, 
amerced at the ſum of ten pounds, which ſaid amerciament was 
then and there at the ſaid laſt- mentioned court, by A. B. &c. &c. 
then and there being reſiants and inhabitants within the ſaid ma- 
nor, and then and there afferors then and there duly ſworn for that 
purpoſe, at fix pounds to be paid to the ladies and lords of the ſaid 
8 manor; whereof the ſaid M. J. afterwards, to wit, on, &c. at, 
&c. had notice; per quod actio accrevit: Vet, &c. (Common 
concluſion in debt.) | | 


— 
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 Dedaraton in MIDDLESEX, to wit. Mungo Dobie complains of Robert- 


debt on a de- ſon Lidderdale, being, &c. debt two thouſand pounds; for that 
cree in the court yhereas the ſaid Mungo, at a certain court of our ſaid lord 
the. king called the court of ſeſſions held at Edinburgh, in that 
3cocl. deduct. part of the kingdom of Great Britain called Scotland, on, &c. by 
ing therefrom a Certain decree of the ſame court recovered againſt the ſaid de- 
certain fums fendant the ſum of one thouſand pounds ſterling, with annual rent 
N had been thereof from and ſince the term of Candlemas 1778, deduQing 
* therefrom one hundred and fifty pounds paid in Auguſt 1784, two 
hundred pounds for which J. L. had a warrant of the lords of the 

ſaid court of ſeſſions, and alſo one hundred and eighty pounds 

which the ſaid defendant was entitled to be heard upon before 

payment; and that the ſaid plaintiff alſo, in and by the ſaid de- 

cree, recovered againſt the ſaid defendant the ſum of one pound 

ſeventeen ſhillings and ninepence for certain expences therein 

mentioned, as in and by the faid decree remaining in the ſaid 

court of ſeſſions in Edinburgh aforeſaid more fully appears: And the 

ſaid Mungo avers, that at the time of the exhibiting the bill of the 

ſaid Mungo, there was, and now is due and owing from the ſaid 

defendant to the faid plaintiff, under and by virtue of the ſaid decree, 

a large ſum of money, to wit, the ſum of eight hundred and thirty- 

four pounds of lawful money of Great Britain, to wit, at, &c. : 

And the faid Mungo further ſays, that the ſaid decree ſtill remains 

in its full force, ſtrength, and effect, not in the leaſt reverſed, ſuſ- 

pended, vacated, annulled, paid off, diſcharged, or ſatisfied, nor 

hath the ſaid Mungo ſued out any execution upon the ſaid decree, 

or obtained any ſatis faction for the faid monies thereby decrecd ; 

per quod atio accrevit to demand the ſum of eight hundred 

and thirty-four pounds, parcel of the faid ſum of two thouſand 

pounds above demanded, (Add another Count fanie as _—_ only 

ating 
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Hating ſeven hundred and ſixty- nine pounds to be due on the de- 


cree; 3d Count, mutuatus for the reſidue.) 
5 Drawn by Mx. Cxour rox. 


MIDDLESEX, to wit. John Ewer complains of J. R. be- Declaration on a 
ing, &c. of a plea that he render to the ſaid plaintiff three thou- 1 
ſand one hundred and twenty- nine pounds of lawful money of Great ene court or 
Britain, which he the ſaid defendant owes, &c.; for that whereas judicature in Ja- 
he the ſaid plaintiff heretofore, to wit, on, &c. which was in the maica, for cur- 
ninth year of the reign of, &c. in a certain court (to wit, a rent money. 
court of record) of our lord the king, called the ſupreme court of 
judicature, held for our ſovereign lord the king at the town of 
St. Jago, in the iſland of Jamaica, that is to ſay, for the ſaid iſland, 
and within the juriſdiction of the ſaid court, the ſaid laſt Tueſday in 
November, in the ſaid ninth year of, &c. before the honourable 
T. B. chief judge of the ſaid court, and other his aſſociates, then 
ſitting judges of the ſame court, to wit, at Weſtminſter, in the 
county of Middleſex, by the conſideration and judgment of the faid 
court recovered againſt the ſaid defendant a certain debt of two 
thouſand one hundred and eighty-nine pounds current money of 
Jamaica, and alſo two pounds for his coſts and charges by him 
about his ſuit in that behalf expended (to wit, by the aſſent of the 
faid plaintiff, he remaining againſt the ſaid defendant without de- 
fence) whereof the ſaid defendant was convicted, as by the records 
and proceedings thereof remaining in the ſaid ſupreme court of 
judicature, at the town of St. Jago, in Jamaica aforeſaid, to wit, at 
| Weſtminſter aforeſaid, more fully appears; which ſaid judgment 
ſtill remains in that court, to wit, at Weſtminſter aforeſaid, unre- 
verſed, unpaid, and unſatisfied; and the ſaid plaintiff hath not as 
yet obtained any execution of the aforeſaid judgment, whereby an 
action hath, &c. to demand and have of and from the ſaid defendant 
a large ſum of money, to wit, the ſum of-one thouſand five 
hundred and ſixty five pounds of lawful money of Great Bri- 
tain (the ſaid ſum of one thouſand five hundred and ſixty-five 
pounds being the value of lawful money of Great Britain of 
the amount of the ſaid two ſeveral ſums of two thouſand one 
hundred and eighty-nine pounds, and two pounds ſo recovered 
by the ſaid plaintiff againſt the ſaid defendant as aforeſaid, at 
the time of the recovery thereof) parce] of the ſaid ſum of 
three thouſand one hundred and twenty-nine pounds above de- 
manded: And whereas the ſaid Thomas and one P. R. in 24 count. on z 
his lifetime, now deceaſed, and whom the ſaid Thomas hath bond for ditto, 
ſurvived heretofore, to wit, on, &. that is to ſay, at Weft- nee OY 
miniſter aforeſaid, in the ſaid county of Middleſex, by his cer- ene 
tain writing-obligatory, ſealed with his ſeal, and to the court 
of, Xc. now here thewn, the date whereof is the day and year laſt 
aforeſaid, acknowledged himſelf to be held and firmly bound 
to the ſaid plaintiff in the ſum of two thouſand one hundred 
and eighty-nine pounds current money of Jamaica, to be paid 
to the ſaid plaintiff when he the ſaid defendant ſhould be there- 
to afterwards requeſted; and the ſaid John avers, that the ſaid 

Vor. V. © | ſum 
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of money mentioned in the ſaid writing-obligatory at the time of 
the making thereof as aforeſaid was of a large value, to wit, of 
the value of one thouſand five hundred and ſixty- five pounds of 
lawful, &c. to wit, at Weſtminſter aforefaid, whereby (the fame 
being ſtill wholly unpaid) an action hath, &c. the ſaid ſum of one 
thouſand five hundred and ſixty-five pounds of lawful, &c. (the 
ſaid ſum of, &c. being the value in lawful money of, &c. of the 
ſaid ſum of money mentioned in the faid writing-obligatory at the 
time of the making thereof) reſidue of the ſail ſum of, &c. above 
demanded ; yet, &c. (common concluſion in debt.) J. Mok. 


By way of caution I have added a 2d benefit of that Count, or tay till you 
Count on the bond, but if they demand can procure the original, 
eyer, you mult go on withcut having the 


Declaration in IMIDDLESEX, to wit. John Crompton complains of Ro- 
mags . 1 bert Kennet, being, &c. in a plea that he render to him the ſaid 
. John ten pounds of, &c. which he owes to and unjuſtly detains 
entering the from him; for that whereas the ſaid John lately, that is to ſay, 
iſſue. in the term of St. Michael now laſt paſt, in the court of our lord 
the now king, before the king himſelf, the ſame court then and 
{till being at Weſtminſter, in the ſaid county of Middleſex, by 
the conſideration and judgment of the ſame court, did recover 
againſt the ſaid Robert ſeventy-three ſhillings, parcel of the ſaid 
ſum of ten pounds above demanded, which were adjudged to the 


ſaid John according to the form of the ſtatute in ſuch caſe made 


and provided in the ſame court here, for his coſts and charges ſuſ- 
tained by him about his defence in a certain action then lately 
brought in the ſame court by the ſaid Robert againſt the ſaid John, 
by bill, without our lord the king's writ, in a plea of treſpaſs upon 
the caſe, wherein iſſue being joined between the ſaid Robert and 
the ſaid John in the plea aforeſaid, the ſaid Robert did not enter 
the ſaid iſſue ſo joined in order to be tried, but therein made de- 
fault, as by the record of the ſame judgment now remaining here 
in the ſame court more manifeſtly appears; which ſaid judgment 
fill remains in its full force and effect, in no wiſe reverſed, va- 
cated, paid off, or ſatisfied, and the ſaid John hath not ſued out 
his execution of the judgment in form aforeſaid recovered, to wit, 
at, &c. whereby an action hath accrued, &c. (A 2d Count ona 
mutatus for {1x pounds ſeven ſhillings.) | 


Declatation ona MIDDLESEX, to wit. B. late of, &c. was attached to an- 
Judgment reco- iwer A. of a plea that he render to the ſaid A. two thouſand three 


vered in th . i 
court of More hundred and ſeventy ſix pounds of, &c. which he owes to and 


in Scotland, unjuſtly detains from him; for that whereas the ſaid A. at a cer- 
tain court of our lord the king called the court of ſeflions, held at 

E. in the kingdom of Scotland, on, &c. by a certain decree of the 

ſame court, recovered againſt the ſaid B. the ſum of one thouſand 

one hundred and eighty- ive pounds of, &c. by a certain action of 


rantum and ſale brought by the ſaid A. againſt the ſaid B. in the ſaid 
- | court, 
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court, as in and by the ſaid decree remaining in the ſaid court at 
E. aforcfaid manifeſtly appears; which ſaid decree is ſtill remain- 
ing in the ſame court in its full force and effect, and not paid, ſa- 
tisfied, reverſed, vacated, and diſcharged ; per quod actis accrevit: 
And whereas alſo the ſaid A. afterwards, &c, by a certain other 
decree of the court of ſeſſions in Scotland, recovered againſt the 


ſaid B. the further ſum of one thouſand one hundred and eighty- 


five pounds of, &c. as in and by the ſame decree remaining in 
the ſaid court of E. aforeſaid manifeſtly appears; which ſaid ſaſt- 
mentioned judgment is ſtill remaining in its full force and effect, 
and not paid, ſatisfied, reverſed, vacated, or diſcharged ; per guod 
adlio accrevit. F. BuLLER. 


PORT DUES. 


27 3 : 


CORNWALL, to wit. Edward Broad, late of, &c. was Declaration by 
ſummoned to anſwer, T. Dewar of a plea that he render to the the leſſee of the 
ſaid T. three pounds which he owes to and unjuſtly detains from corporation of 
him; and thereupon the ſaid T. by A. B. his attorney, faith that 8 for port 


the town and borough of Saltaſh, in the ſaid county of Cornwall, 


ſituate upon or near unto the banks of the river Tamar, is, and 
from time whereof the memory of man is not to the contrary 
hath been a navigable river from the ſea unto and above the town 


and borough of Saltath, and that ſo much of the courſe of the ſaid 


river as runneth from a place called, &c. in the pariſh of, &c. to 
a certain other place called, &c. in the ſaid county, and from 
thence to a certain other place called, &c. in the pariſh of , 


in the county of Devon, and from thence unto a certain other 


place called , is, and from time out of mind hath been 
parcel of and within the bounds, limits, and juriſdiction of the ſaid 
town and borough of Saltaſhz and that the inhabitants and bur- 
geſſes of the ſaid town and borough for the time being, from time 
whereof the memory of man is not to the contrary have been 
and are one body corporate and politic in fact and name, and have 
had and enjoyed a guild merchant within themſelves, and at divers 
and ſundry times within the times aforctaid have-lawiully had and 
uſed divers names of incorporation, to wit, of old time the name 
of burgeſſes of „ and afterwards anciently the name of free 
burgeſſes of Saltaſh, until the nineteenth of June, in the twenty- 
ſeventh year of our late lady Elizabeth, queen of England, &c. 
which day our ſaid late lady queen Elizabeth, by her letters patent 
bearing date at Weſtminſter the ſame day and year laſt above-men- 
tioned, incorporated them by the name of mayor and free bur- 
geſſes of daltaſh, in the county of Cornwall: And the ſaid plain- 
tiff further ſaith, that from time whereof the memory of man is 
not to the contrary, the ſaid mayor and ſree burgeſſes, and their 
predeceſſors have from time to time at their proper coſts and 
charges maintained and kept a buoy or buoys for the guidance of 


(a) For the remainder of Debt on Simple Contracts and Articles of Agreement 
mſeled, fre Poſt at the end of Declarations in Lebt. 


1 ſhips 
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ſhips and veſſels ſailing and coming to, and failing and going from 
the town and borough of S. within the above - mentioned courſe of 
the ſaid river Tamar, within the limits and bounds of the ſaid bo- 
rough, and of right were bound to maintain and keep ſuch buo 

or buoys, and alſo during all the time aforeſaid have been uſed 
and accuftumed, and of right ought from time to time to main. 
tain, repair, and keep one or more certain wharf or wharfs, key 
or keys, within the above-mentioned limits and bounds of the ſaid 
river Tamar, at their like proper coſts and charges, for the load. 
ing and unloading of goods, wares, and merchandizes, into, up. 


on, from, and out of all ſhips and veſſels from and upon ſuch 


wharf or wharfs, key or keys, and at their like proper coſts and 
charges for the time being from the time aforeſaid, have found and 
provided, and have been accuſtomed to find and provide, and of 
right ought to find and provide lawful weights and meaſures for 
the weighing and meaſuring of goods, wares, and merchandizes ſo 
imported into or exported from and out of the faid bounds and 
limits of the ſaid town and borough, and for and in conſideration 
of the premifes, the ſaid mayor and free burgeſſes, and their 
predeceflors for the time being, from time whereof, &c, have 
had and received, and have been uſed and accultomed, and of right 
ought to have and receive of and from every maſter and conduc- 
tor of every ſhip or veſlel ſailing and coming within the above-men- 
tioned bounds and limits of the water of the ſaid river Tamar, or failing 
and going from and out of the ſame limits and bounds of the ſaid wa- 
ter of the ſaid river, the ſeveral reaſonable tolls and duties hereinafter 


mentioned, to and for their own uſe, that is to ſay, for every quar- 


ter of flour of wheat containing eight buſhels one penny, and 
for every ton of timber two-pence ; for every quarter of oats con- 
taining eight buſhels per quarter one penny; and for the ancho- 
rage of every ſhip or veſſel one ſhilling; and for the meaſuring 
of every quarter of oats and barley containing eight buſhels per 
quarter one penny: And the faid plaintiff further ſaith, that by 
an indenture made at Saltaſh aforeſaid, in the county aforeſaid, 
on, &c. between the ſaid mayor and free burgeſſes in their corpo- 


rate and politic capacity, by their name of the mayor and free 


burgeſſes of the borough of Saltaſh, in the county of Cornwall, 
of the one part, and him the ſaid plaintiff of the other part, one 
part of which ſaid indenture, ſealed with the common ſeal of the 
ſaid mayor and free burgeſſes, he the ſaid plaintiff brings here into 
court, the date whereof is the day and year laſt above-mentioned, 
they the ſaid mayor and free burgefles did demiſe and grant unto 
him the ſaid plaintiff all and fingular the tolls and duties above- 
mentioned ariſing and accruing within the ſaid liberty of the faid 
water of the ſaid river Tamar, as amply and in ſuch manner as 
had uſually been paid to the faid mayor and free burgeſſes of Sal- 
taſh aforeſaid, to have and to hold the ſame unto him the ſaid plain- 
tiff, his executors, adminiſtrators, and aſſigns, from thenceforth, 
for, and during, and unto the full end and term of one year then 
next enſuing, and fully to be complete and ended, as by the laid 
indenture may appear; by virtue of which ſaid demiſe he = _ 
plainti 
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plaintiff became poſſeſſed of the tollsand duties aforefaid : And the 
faid plaintiff further faith, that from and after the making of the 
ſaid indenture, to wit, on, &c. and on divers other days and times 
between that day and the day of „the ſaid Edward 
was the maſter and conductor of the ſhip or veſſel called S. and 
as ſuch maſter and conductor of the ſaid ſhip or veſſel, on, &c. in 
the ſaid ſhip or veſſel did import and unload within the limits and 
liberties aforeſaid fifteen quarters of wheat flour, containing 
eight buſhels per quarter, whereby there accrued and became due 
unto him the ſaid plaintiff one ſhilling and threepence, at the rate 
of one penny per quarter, and anchored the ſaid ſhip or veſſel 
there, whereby there accrued and became due unto him the ſaid 
plaintiff one ſhilling, and for the buoyage of the ſaid ſhip or veſſel 
there then accrued and became due unto him the ſaid plaintiff one 
ſhilling ; and afterwards, to wit, on, &c. the ſaid Edward did im- 
port and unload within the liberties and limits aforeſaid ſeventy 
tons of timber in and from the ſaid ſhip or veſſel, whereby there 
accrued and became due unto him the ſaid plaintiff one pound ele- 
ven ſhillings and eightpence, at and after the rate of threepence 
per ton, and for anchorage there then accrued and became due one 
ſhilling, and for buoyage of the ſaid ſhip or veſſel there then ac- 
crued and became due unto the ſaid plaintiff one ſhilling, and on, 
&c. the ſaid Edward imported and unloaded within the limits and 
liberties aforeſaid, one hundred and eight ton of timber, whereby 
there accrued and became due to him the ſaid plaintiff one ſhilling 
and eightpence, at and after the rate of twopence per ton,. and for 
anchorage then and there one ſhilling, and for the buoyage one 
ſhilling, and on, &c. the ſaid Edward, within the limits and liber- 
ties aforeſaid, loaded on board the ſaid ſhip or veſſel, and export» 
ed from thence four hundred and fifty quarters of wheat, contain» 

ing eight buſhels per quarter, whereby there accrued and became 
due to him the ſaid plaintiff one pound eighteen thillings, at and 
after the rate of one penny per quarter, and for anchorage one 
ſhilling, and for buoyage one ſhilling ; all which ſaid ſums aceru- 
ing and becoming due to the ſaid plaintiff from the ſaid defendant, 
do amount to the ſum of three pounds and ſevenpence; and the 
faid defendant being ſo indebted unto the ſaid plaintiff, he the ſaid 
plaintiff afterwards, to wit, on, &c. requeſted the ſaid defendant 
to pay him the ſame; yet the ſaid defendant hath not paid, &c. 

, E. BoOrLE. 

For Debt on Simple Contracts, on Bye pood preeedents communicated too late 
Laws, for Fines and Amerciaments, eſ for inſertion here, ſee Index, Debt on 
Fapes, and invalid Agreemenis, ſee pot Simple Contracts, : 
at the end of Declarations in debt; ſeveral - 
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DORSETSHIRE, to wit. Edward Colcord u. Gilbert Ho- Declaration in 
mey, in a plea that he render to him five hundred and ninety m_ "ours . 
pounds of lawful money of Great Britain, which he owes to and emen, 

the common Counts for work and labour, money had, &C. &c- 
T 3 unjuſtly 
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unjuſtly detains from him; for that whereas by a certain agree. 
ment made the fourteenth day of, &c. at P. in North America, to 
wit, at, &c. in, & between the ſaid plaintiff, by the name and 
deſcription of, &c. cerpenter, on the one part, and the defend. 
ant. by the name of, &c, mariner, of the other part (which faid 
agreement, ſealed with the feal of the ſaid defendant, the ſaid 
plainti:? now brings into court here, the date whereof is the da 
and vear aforeſaid) : It is witneſſed that the faid plaintiff did con- 
tract and agree with the ſaid defendant to go to England in the 
brig Dominica, which the ſaid defendant had laying to the wharf, 
and on his arrival in England did further agree to erect and build 
a certain building which he ſaid defendant had on board the faid 
brig, in a complete and workmanlike manner ; for the true and 
faithful performance of the ſaid building he the ſaid Edward agreed 
to have for wages three pounds ſterling per month, from the day 
of ſailing from the aforeſaid port of P. till diſcharged by the ſaid 
defendant, after completing the aforeſaid building; and the faid 
defendant agreed to find the ſaid plaintiff his board while he might 
be employed upon the ſaid building; for the true and faithful per- 
formance of the above, they the ſaid plaintiff and defendant did 
ſeverally bind themſelves in the true and penal ſum of five hundred 
pounds of lawful money of Great Britain, as by the faid agree- 
ment (reference being thereto had) will more fully appear: And 
the ſaid plaintiff in fact ſays, that although he the ſaid Edward, 
in purſuance of the ſaid agreement after the making and entering 
into the ſame as aforeſaid, to wit, on, &c. embarked at P. afore - 
ſaid, and ſet fail from thence on board the ſaid ſhip Dominica 
for England, and did afterwards arrive there for the purpoſe of 
erecting and building the faid building in the ſaid agreement men- 
tioned, and did accordingly proceed to and erect and build the 
ſame in England; and afterwards, to wit, on, &c. duly complet- 
ed the ſame in a workmanlike manner according to the tenor 
and effect of the faid agreement, to wit, at, &c. when he the 
faid plaintiff was there diſcharged by the faid defendant ; and al- 
though months elapſed from the day of the ſaid plaintiff's 
failing from the ſaid port of P. till the ſaid completing the faid 
building, and the diſcharge of the ſaid plaintiff by the ſaid defend- 
ant; and the wages of the ſaid plaintiff for the making the faid 
erection and building, amounting (at the ſaid rate of three pounds 
ſterling per month according to the terms of the ſaid agreement) 
to a large ſum of money, to wit, the ſum of pounds of law- 
ful money of Great Britain, on the expiration of the ſaid time, to 
wit, on, &c. at, &c. became and were then and there due and 
payable to the ſaid plaintiff, and ought then and there to have 
been fully paid to him by the ſaid defendant according to the 
tenor and effect of the ſaid agreement; and although the ſaid defen- 


dant hath paid to the ſaid plaintiff a part of the ſaid ſum of money, and 


afterwards, to wit, on, &c. was requeſted by the faid plaintiff to pay) 
and then and there ought to have paid the reſidue thereof amounting 
in the whole to a large ſum of money, to wit, the ſum of 4s 
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pounds of lawful, &c. according to the tenor and effect of the 
ſaid agreement; yet the ſaid plaiutiff avers, that the ſaid defend- 
ant did not, when he was ſo requeſted as aforeſaid, pay ſuch re- 


ſidue, nor hath he as yet paid the fame or any part thereof to the + 


ſaid plaintiff, but hath hitherto wholly neglected and refuſed ſo to 
do, contrary to the tenor and effect of the ſaid agreement on the 
part of the ſaid defendant to be performed, to wit, at, &c. where» 
by and according to the tenor and effect of the ſaid agreement, 
the ſaid defendant then and there forfeited and became liable to pay 
to the ſaid plaintiff on requeſt the ſaid five hundred pounds in the 
faid agreement mentioned, 25 the penalty to bind the performance 
thereof, whereby an action hath accrued to the ſaid plaintiff to 
demand and have of and from the ſaid defendant the ſaid five hun- 
dred pounds ſo forteited as aforeſaid, parcel of the ſaid five hun- 


279 


dred and ninety pounds above demanded. Aud whereas the ſaid 24 Count, in 


plaintiff afterwards, to wit, on, &c. at, &c. at the ſpecial in- 
ſtance and requeſt of the ſaid defendant, did perform and beſtow 
certain work and labour, care, diligence, and attendance as a 
houſe carpenter in and about the buſineſs of the ſaid defendant, 
and for the faid defendant, and uſed and exerciſed his ſkill as ſuch 
.houſe carpenter in and about ſuch buſineſs, at the like ſpecial in- 
ſtance and requeſt of the ſaid defendant, for and in conſideration 


of a certain other ſum of money, to wit, the ſum of pounds 


of like lawful money of Great Britain, to be paid by the ſaid de- 
fendant to the ſaid plaintiff for the ſame, whereby the ſaid defen- 
dant became then and there indebted to the ſaid plaintiff in the 
ſaid laſt- mentioned ſum of pounds to be paid by the ſaid de- 
fendant to the ſaid plaintiff upon requeſt, whereby an action hath, 


debt, for work 
and labour, 


&c, &c. And whereas the ſaid plaintiff afterwards, to wit, on, 3d Count, guaze 
tum merus in 


Ke. at, &c. at the like ſpeci.) inſtance and requeſt of the ſaid , 


defendant, did perform and beitow certain other his work and la- 
bour, care, diligence, ikill, and attendance as a houſe carpen- 
ter in and about the buſineſs of the faid defendant, and for the 
ſaid defendant, and alſo uſed and applied his ſkill as ſuch carpen- 
ter in and about the ſaid laſt- mentioned buſineſs, at the like ſpe- 
cial inſtance and requeſt of the ſaid defendant, for and in conſide- 
ration of ſo much money as he the ſaid plaintiff reaſonably de- 
ſerved to have for the ſame, to be paid by the ſaid defendant to 
the ſaid plaintiff on requeſt; and the ſaid plaintiff avers, that he 
reaſonably deſerved to have and receive from the ſaid defendant the 
ſum of pounds of like lawful money, to wit, at, &c. where- 
of the ſaid defendant afterwards, to wit, on, &c. at, & in, &Cc. 
had notice, and thereby then and there became indebted to the faid 
Plaintiff in the ſaid laſt- mentioned ſum of money to be paid by 
the ſaid defendant to the ſaid plaintiff upon requeſt, whereby an 
action hath accrued, &c. &c. And whereas, &c. (Money had 
and received in debt, an account ſtated in debt, and common con- 
gluſion in debt.) FT. BARROW. 


— ſTöA— 


—— 


———— 


() Declaratin LANCASHIRE, to wit. James Rothwell u. John Hornby, 


in covenant for in a plea of breach of covenant ; for that whereas by a certain in- 


peaceableenoy- 
ment; breach 
that the defend. 
+ ant himſelf in. 
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denture made the, ſixteenth day of, &c. A. D. 1787, to wit, at 
&c. in, &c. between the ſaid John of the one part, and the ſaid 
James of the other part (one part of which ſaid indenture, ſealed 
with the ſeal of the ſaid John, the ſaid James now brings into 
court here, the date whereof is the day and year aforeſaid) : lt 
is witneſſed, that for and in conſideration of the ſum of twenty. 
four pounds of lawful money of Great Britain to him the ſaid 
John in hand well and truly paid by the ſaid James at or before the 
ſealing or delivering the ſaid indenture, the receipt whereof he the 
ſaid James did thereby acknowledge and confeſs, and thereof and 
of and from every part thereof did thereby releaſe and for ever 
diſcharge him the ſaid James, his executors, adminiſtrators, and 
-affigns, and alſo for and in conſideration of the rents and covenants 
thereinafter reſerved and contained on the part and behalf of the 
faid James, his executors, adminiſtrators, and affigns, to be pail, 
done, and performed, and for divers other good cauſes and con- 
ſiderations him thereunto moving, he the faid John had demiſed, 
granted, and let to farm to the ſaid James, his executors, admi- 
niſtrators, and aſſigns, all that meſſuage or cottage houſe, with a 
garden thereunto belonging, containing five perches of ground, 
together with the Turf Stack Hill, as the fame were in the 
ſſeſſion of one T. B. and which faid premiſes were ſituate in, &c, 
and all and ſingular houſes, outhouſes, edifices, buildings, yards, 
walls, waſtes, waters, watercourſes, privileges, and appurtenances | 
whatſoever to the ſaid meſſuage or cottage-houſe belonging, 
or therewith uſually occupied or enjoyed, to have and to hold 
the ſaid thereby demiſed meſſuage, cottage-houſe, garden, and 
Turf Stack Hill and every part thereof, with their and every 
of their appurtenances unto him the ſaid John, his executor 
adminiſtrators, and aſſigns, from the thirteenth day of February 
then inſtant, as to the garden with the appurtenances, 
and the twelfth day of May then next enſuing as to the houſ- 
ing and Turf Stack Hill, with the appurtenances, for and dur- 
ing, and unto the full end and term of eleven years from 
thence next enſuing, and fully to be complete and ended, at 
and under. the payment of the yearly reut, and the perform- 
ance of the covenants in the ſaid indenture expreſſed on che 
part and behalf of the ſaid John to be paid, done, and per- 
formed; and the ſaid John, for himſelf, his heirs, and aſſigns, 
did by the faid indenture (among other things) covenant, pro- 
miſe, and agree to and with the faid James, his executors, 
adminiſtrators, and aſſigns, in manner following, that is to fay, 
that it ſhould and might be lawful to and for the ſaid James, 
his executors, adminiſtrators, and tenants, or undertenants and 
afligns, peaceably and quietly to have, hold, uſe, occupy, 
poſleſs, and enjoy the ſaid thereby demiſed meſſuage, cottage, 
garden, Turf Stack Hill, and premiſes, with the appurtenances, 
without any let, Joſs, hindrance, moleſtation, or diſturbance of 
(a) This is a declaration in covenant, not in debt. hi 
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| him the ſald John, his heirs, and affigns, or of any other 
perſon or perſons whatſoever, as by the faid indenture (rela- 
tion being thereto had) may and will more — and at large 


appear; by virtue of which faid demiſe he the ſaid James af- 
terwards, to wit, at the reſpective times in the ſaid inden- 
ture for that purpoſe mentioned, to wit, at, &e. entered into 
the faid demifed premiſes with the appurtenances, and became 
and was, and ſtill is thereof poſſeſſed; and although the faid 
James always, from the time of the making of the faid in- 
denture, hitherto hath well and truly performed all things in 
the ſaid indenture contained on his part and behalf to be per- 
formed and fulfilled, according to the true intent and mean- 


ing of the ſaid indenture, to wit, at, &c.; yet proteſting that 


the ſaid John hath not done or performed any thing in the ſaid 
indenture contained on his part and behalf to” be performed and 
fulfilled, he the ſaid James in fact ſays, that after the ſaid demiſe 
and entry of the ſaid James into and upon the ſaid demiſed pre- 
miſes as aforeſaid, and before the exhibiting the bill of the ſaid 
James, to wit, on, &c. and on divers other days and times be- 
tween that day and the exhibiting the bill of the ſaid James, he 
the ſaid John wilfully, without the leave or licence, and againſt 
the will of the ſaid James, entered into and upon the ſaid demiſed 

emiſes with the appurtenances, and particularly into and upon 
— ſaid part thereof called the Turf Stack Hill, and then and at 
thoſe ſeveral times diſquieted, diſturbed, moleſted, and interrupted 
the ſaid James in the.peaceable and quiet uſe, occupation, poſſeſ- 
fion, and enjoyment as well of the ſaid part of the faid 
demiſed premiſes called the Turf Stack Hill, as of all the ſaid 
other demiſed-premiſes, contrary to the form and effect of the ſaid 
indenture, and the faid covenant of the faid James in that behalf 
made as aforefaid, to wit, at, &c. ; and ſo the ſaid James faith, 


that the ſaid John, although often requeſted, ' hath not kept the 


covenant ſo made between the ſaid John and the ſaid James, but 
hath broken the fame, and to keep the ſame with him the ſaid 
James hath hitherto wholly refuſed and ftill doth refuſe, to wit, 
at, &c. to the damage of the faid James of fifty pounds; and there- 
fore he brings his ſuit, &c. X | | 

7 a T. Barrow. 


DURHAM, to wit. Matthew Cully complains of Michael Declaration is 
Turner being, &c. of a plea that he / render to him five hundred debt for the Pe- 


I nalty on non» 


pounds of lawful money of Great Britain, which he owes to and 
unjuſtly detains from him, &c.; for that whereas by a certain 


performance of 
articles of agree= | 


agreement indented, made, concluded, and agreed upon the thir- ment. | 


teenth day of July 1784, at, &c. in, &c. between the ſaid plain 
tiff of the one part, and the ſaid defendant of the other part, which 
faid agreement, ſealed with the ſeal of the ſaid defendant, he the 


 faid plaintiff brings here into court, the date whereof. is tne ſame . 


day and year aforelaid; reciting as therein is recited, and among 
| 185 other 


ſ 
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other things that a ſuit at law was then commenced and proceedi 
againſt the ſaid defendant, at the initance of the ſaid plaintiff to 
recover the poſſeſſion of a farm, ſituate at, &c. which the ſaid de- 
fendant then did endeavour to hold over after the expiration of a 
term to him' thereof demiſed and granted by one R. C. then de. 
ceaſed, and the elder brother of the ſaid plaintiff ; and the ſaid de. 
fendant and plaintiff being willing and deſirous that the proceeding 
at law and the fuit commenced againſt the faid defendant thould not 
be further proſecuted, but the fame ſhould ceaſe, and be concluded, 
and all differences then ſubſiſting between them ſhould be amica- 
bly ſettled and adjuſted, therefore they the ſaid plaintiff and defend. 
ant for the purpoſe aforeſaid did, and each of them did for them. 
ſelves and their ſeveral and reſpective heirs, executors, and ad- 
miniſtrators, by the ſaid agreement, covenant, promiſe, and agree 
in manner and form as in the ſaid agreement is mentioned, and 
among other things the ſaid defendant did by the ſaid agreement 
covenant and agree for himſelf and his heirs, executors, and ad- 
miniſtrators, to and with the ſaid plaintiff his heirs and aſſigns, 
that he the ſaid defendant would pay, bear, and diſcharge all coſts 
and charges that ſhould or might ariſe and had been expended in 
and about the proceedings at law commenced againſt him as afore- 
ſaid by the ſaid plaintift for the recovering the poſſeſſion of the 
faid farm and premiſes ; and for the due pertormance of that agree- 
ment and of the ſeveral covenants and clauſes therein ſpecificd and 
contained, the faid plaintiff and defendant did by the ſaid agree- 
ment mutually bind themſelves, their executors, and adminiſtrators, 
to the other of them in the penal ſum of five hundred pounds, as 
by the ſaid agreement more fully appears; and the ſaid plaintiff 
proteſting that he always, from the time of the making the ſaid 
agreement hitherto hath well and truly obſerved, perfor ned, and 
fulfilled and kept every thing in the faid agreement contained on 
his part and behalf to be obſerved, performed, fuifilled, and kept, 
according to the form and effect of the ſaid agreement; proteſting 
alſo that the faid defendant ſince the making of the ſaid agreement 
hath not obſerved, &c. any of the covenants, clauſes, and agree- 
ments in the faid agreement contained on his part and behaii to 
be obſerved, &c. according to the form and effect of the laid 
agreement; in fact the ſaid Michael ſays, that the coſts and ex- 
pences that did ariſe and had been expended in and about tae pro- 
ceedings in law in the ſaid agreement mentioned, and therein 
covenanted by the ſaid defendant to be paid, born, and diſcharged 
by him, amounted to a large ſum of money, to wit, the ſum of 
fourteen pounds, to wit, at, &c. in, &c. whereot the ſaid Michael 
afterwards, and after the making of the ſaid agregment, to wit, 
&c. there had notice ; by reaſon whereof he the ſaid detend- 
ant then and there ought to have paid, born, and diſcharged the 
ſame according to the tenor and effect of the ſaid agreement, and 
of the covenant of the ſaid Michael in that behalf made as aforeſaid; 
put the ſaid Michael did not then nor at any other time pay, bear, 
vr diſcharge the fame, although a reaſonable time for that pur- 


poſe 
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bath long fince elapſed, but hath hitherto wholly refuſed and 

{ill doth refuſe ſo to do, contrary to the form and effect of the ſaid 

agreement and of the ſaid covenant of the ſaid Michael in that be- 
half made as aforeſaid 3 by reaſon whereof and by force of the faid 

reement an action hath accrued to the ſaid plaintiff, to demand 


| and have of and from the ſaid defendant the ſaid ſum of five hun- 


dred pounds above demanded : Yet the ſaid defendant, although 
often requeſted, hath not yet paid, but bath hitherto wholly re- 
fuſed and ftill doth refuſe to pay the ſame to him; whereupon the 
ſaid plaintiff ſays he is injured and hath ſuſtained damage to the 
value of five hundred pounds; and therefore, &c. 


And the faid defendant, by A. B. his attorney, comes and de- Plea, tender that 
fends the wrong and injury, when, &c. and ſays, that he ought the expences 


not to be charged with the ſaid debt by virtue of the ſaid agree - ede. 3 


ment in the faid declaration above-mentioned, becauſe he ſays, that „ 1 4. but 


| 


the ſaid agreement in the ſaid declaration mentioned is not the oniy 41. which 


deed of him the ſaid defendant, and of this he puts himſelf upon defendant offer=- 
| the country; and the ſaid plaintiff doth the like, &c. : And for fur- ed to plaintiff, | 


ther plea in this behalf, the ſaid defendant, by leave of, &c. actio 

non; becauſe proteſting that the coſts. and charges that did ariſe 

and had been expended at, in, or about the proceedings at law in 

the ſaid agreement mentioned, at the time of the making of the 

faid agreement, and therein covenanted by the ſaid defendant to 

be paid, born, and diſcharged by him, did not amount to the ſam 

of fourteen pounds, in manner and form as the ſaid Matthew hath | 
above declared againſt him; for plea nevertheleſs in this behalf . 
the ſaid Michael ſays, that the coſts and charges that did ariſe and N 
had been ex? ended in and about the proceedings at law commenced 

againſt the ſaid Michael by the ſaid Matthew in the ſaid agreement 

mentioned as aforeſaid, at the time of the making of the ſaid agree- 

ment, and therein covenanted to be paid, born, and diſcharged by 

him the ſaid Michael, amounted to a much leſs ſum of money than 

the ſum of fourteen pounds, to wit, the ſum of three pounds, and 

no more, to wit, at, &c.: And the ſaid Michael further ſays, that 


after the making of the ſaid agreement in the ſaid declaration men- 


tioned, and within a reaſonable time after, the ſaid Michael had 
notice of the amount of the coſts and charges, and before the time 
of exhibiting the bill of the ſaid plaintiff, to wit, on, &c. he the 
faid Michael tendered and offered to pay to the ſaid Matthew the 
ſaid ſum of three pounds for the ſaid coſts and charges in the faid 


agreement mentioned, and that the ſaid Matthew then and there 


wholly refuſed to receive the ſame from the ſaid defendant : And 
the ſaid defendant further ſays, that always from the time of the 
making of the ſaid agreement in the ſaid declaration mentioned 
hitherto he the ſaid Michael hath been and {till is ready and willing 
to pay to the ſaid plaintiff as aforeſaid, for the ſaid. coſts and char - 

es in the ſaĩd agreement mentioned; and the faid defendant now  - 
brings the ſame here into court ready to be paid to the ſaid lag 
E / Ei ag: tiff 


, 
| 
| 
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Replication that And the faid Matthew, as to the faid plea of the ſaid Michael 
the expences by him laſtly above pleaded in bar fays, that he, by reaſon, &c, 
| —_— ©. prectudi non; becauſe proteſting that the ſaid Michael did not ten- 
1 s der or offer to pay to the ſaid plaintiff the ſaid ſum of three pounds 
: m thar plea mentioned, in manner and form as the faid Michael 
hath therein alledged ; proteſting alfo that the faid Michael was 
not nor is willing to pay the fame as therein alledged; for replica- 
tion nevertheleſs the ſaid plaintiff ſays, that the coſts and expences 
that did ariſe and had been expended in and about the proceedings 
2 at law in the ſaid agreement mentioned, and therein covenanted by 
the faid Michael to be paid, born, and diſcharged by hin, did 
and do amount to more than the ſum of three pounds, to wit, to, 
the ſum of fourteen pounds, in manner and form as the ſaid Mat. 
 thew hath in his faid declaration above complained againſt him, 
: and this be the faid plaintiff prays may be enquired of by the coun- 
Nu, county try; and the ſaid Michael doth fo likewiſe; therefore let a jury 
palatine. come thereon, and becauſe the iflue aforeſaid, between the parties 
aforeſaid above joined, ought to be tried by the men of the county 

palatine of Durham, to wit, of the body of the ſaid — palatine 

of Durham, where his 'majeſty's writ doth not run not elſe- 
where; therefore for trying the iſſue aforefaid, between the parties 
| aforeſaid above joined, let the record of the plaint aforeſaid be 
Kfittimus to the ſent in charge to the biſhop of Durham, that he may further give 
— of Dur- jn charge the ſaid record unto his majeſty's juſtices within that 
| liberty, ſo that they may have it at his majeſty's next court to be 
held at Durham after the ſaid record ſhall be delivered to them, 
there to cauſe the verification of the iſſues aforeſaid to be made as 
the law ſhall direct in this behalf; and a day is given then and 
there to the ſaid parties, and when that verification and the iſſues 
ſhall be there made and tried, that then the ſaid biſhop ſhall ſend the re- 
cord of the ſaid plaint, together with every thing that ſhall be done 
thereon in his majeſty's court there to our ſaid lord the king at 
Weſtminſter, at a certain day which the ſaid juſtices ſhall appoint 
to the ſaid parties to be in the ſame court, then to hear judgment 

thereon, &c. ' 8 


_ -  Eafter Term, 20. Geo. III. | 

Declaration in MIDDLESEX, to wit. Henry Falkner complains of Hinman 
debt, for a pe - Allenby, being, &c. of a plea that he render to the ſaid Henry five 
naly for the hundred pounds of lawful, &c. which he owes to and unjuſtly de- 
e tains from him, &c.; for that whereas by certain articles of agree · 
of agreement in ment made and agreed on the ſecond of October 1779, at, &c, 
not paying the in, &c. between the ſaid Henry (by the name and deſcription of, 
purchaſe money &c.) of the one part, and Hinman (by the name, &c. ) of the other 
or an allotm ent "oo : _ : 

of land appertaining to three meſſuages of plaintiff's, which plaintiff by, the articles fald to de- 
fendant, Wy ; ; part, | 


ARTICLES or AGREEMENT. 

rt, which ſaid articles of agreement, ſealed with the ſeal of the 

id Hinman; the fatd Henry btings here into court, the date 
whereof is the fame day and year aforeſaid, reciting that the ſaid 
Henry was then entitled in fee ſimple to three meſſuages, in, &c. 
in the occupation of tim the ſaid Henry, J. W. and J. E. to each 
of which meſſuages; two thereof being freehold and one copyhold, 
belonged a right of common on the common ſalt marſh, lying in; 
&c.; and that the proprietors of the ſaid meſſuages, in cafe the 
common ſalt marſh ſhould be embanked from the ſea, and allotted 
to the owners of commonable meſſuages in the ſaid pariſhes, in 
lieu of their right of common therein, would be entitled to three 
ſeveral allotments of the ſaid coriirtion ſalt marſh, in like manner 
as the other commonable meſſuages in the faid pariſhes ; and te- 
citing alſo that the ſaid defendant had conttadted and agreed with 
the ſaid plaintiff for the abſolute purchaſe of all his the faid Henry's 
right and intereſt of, in, and to all ſuch allotment or allotments 
as ſhould or might thereafter be made of the ſaid common falt 
marſh of &c. to the ſaid three meſſuages, or to the ſaid Henfy as 
the legal owner thereof, by virtue of any act of parliament or other- 
wiſe howſoever, at or for the price or ſum of three hundred and 
fifteen pounds of lawful money of Great Britain, he the ſaid Henry 
in conſideration of the ſaid ſum of three hundred and fifteen pounds 
to be paid unto him as thereafter mentioned, did thereby for himſelf; 
his heirs, executors, and adminiftrators, covenant, promiſe, and 
| + to and with the ſaid defendant, his heirs and affigns, that 
he the ſaid Henry, his heirs and affigns, ſhould and would, at the 
coſts and charges of the ſaid defendant (the expences of the time 
only excepted, which the faid Henry was to pay within one month 
next after any act of parliament ſhould paſs for encloſiug the faid 
falt marſh), well and ſufficiently convey, ſurrender, and affign unto 
the ſaid defendant, his heirs and afligns, all ſuch allotment or al- 
lotments of the ſaid common ſalt marſh which ſhould at any time 
or times thereafter be allotted to the ſaid three meſſuages reſpec- 
tively by virtue of any act of parliament or otherwiſe howſoever, 
free from all incumbrances whatſoever, the rents and ſervices to 
become due and payable to the lord vr lords of the fee of which the 
ſaid meſſuages were reſpectively holden, and all coſts, charges, and 
expences to be incurred by any application to parliament, the 
embankment and incloſure of the ſaid common falt marſh only ex- 
cepted; and in conſideration of the covenant thereinbefore con- 
tained on the part of the ſaid Henry, and of the conveyance to be 
made by the ſaid Henry, his heirs or aſſigns, purſuant thereto, the 
faid Hinman did thereby for himſelf, his heirs, executors, and 
adminiſtrators, covenant, promiſe, and agree to and with the ſaid 
Henry, his executors and adminiſtrators, that he the ſaid defend- 
ant, his executors or adminiſtratars, ſhould and would, on or be- 
fore the fifth of April then next enſuing, well and truly pay or 
cauſe to be paid to the faid Henry the ſaid ſum of three hundred 
and fifteen pounds of, &c. in full for the abſolute purchaſe of the 


lands io allotted as aforeſaid ; and laſtly for the true PEE 
| 0 
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of the covenants and agreements aforeſaid, each of the ſaid partieg 
did bind himſelf, his heirs, executors, and adminiſtrators, in the 
ſum of five hundred pounds, firmly by the ſaid articles, as by the 
faid articles, reference being thereto had, may more fully appear: 
And the ſaid Henry in fact ſays, that the ſaid defendant, did not 
on or before the ſaid fifth of April next enſuing the making of the 
faid articles of agreement pay, or cauſe to be paid, nor hath at any 
time ſince paid, or cauſed to be paid unto the ſaid Henry the ſaid 
ſum of three hundred and fifteen pounds of, &c. or any part there- 
of, but hath wholly refuſed to pay the ſame, contrary to the ſaid 
articles of agreement, and of the ſaid covenant of the ſaid defendant 
therein contained; whereby an action hath accrued to the ſaid 
> Henry to demand and have of and from the ſaid defendant the ſaid 
ſum of five hundred pounds above demanded : Yet, &c. ¶ Common 
concluſion in debt. | 
| S. LE BLanc. 


Plea rt, chat And the ſaid defendant, by A. B. his attorney, comes and de- 


he did pay, fends the wrong and injury, when, &c, and ſays actio non; be- 
&c.; ad, that cauſe he ſays that he did well and truly pay to the ſaid Henry the 
1 ſaid ſum of three hundred and fifteen pounds of, &c. on the ſaid 
meſſuages that fifth of April, in full, for the abſolute purchaſe of the lands to be 
could enable allotted, as in the ſaid ſealed articles in the ſaid declaration men- 
him to convey tioned ; and of this he puts himſelf upon the country, &c. : And 
to defendant the for a further plea in this behalf the ſaid defendant, by leave, &c. 
allotments. adio non; becauſe he ſays that the ſaid Henry, at the time of the 
making of the ſaid recited articles in the ſaid declaration mentioned, 
had nothing in the ſaid three ſeveral meſſuages in the ſaid recited 
articles in the ſaid declaration mentioned, whereby he could be en- 
abled to convey, ſurrender, or aſſign unto the ſaid defendant, his 
heirs and aſſigns, any allotment or allotments of the ſaid common 
ſalt marſh which ſhould at any time after the making of the ſaid 
articles to be allotted to the ſaid three meſſuages reſpectively, by 
virtue of any act of parliament or otherwiſe howſoever; and this, 
&Cc. ; wherefore, &c. | 
G. Wood. 


Revlicaton;fee. , And the faid Henry, as to the faid plea of the ſaid defendant by 
ting forth the him ſecondly above pleaded in bar, ſays precludi non; becauſe he 
title to the two ſays that before and at the time of the making of the ſaid articles 
meſſuages that in the ſaid deelaration mentioned, he the ſaid Henry was and from 


134 thenceforth continually hitherto hath been and ſtill is ſeiſed in his 


* other meſſuage demeſne as of fee of and in two of the faid meſſuages in the ſaid 


that it is copy. articles in the ſaid declaration mentioned, and therein ſtated to be 
hold, and ſets freehold, and as to the ſaid other meſſuage in the ſaid declaration 
forth a grant mentioned, and therein ſtated to be copyhold, he the ſaid Henry ſays 
from the lord. that the ſaid laſt-mentioned meſſuage and two acres of land, at the 
time of the making of the ſaid articles in the ſaid declaration men- 

tioned were, and from time to time whereof the memory of man is 

not to the contrary have been, and ſtill are parcel of and within the 

2 a manor 
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manor of W. in the county of N.; and that the ſaid laſt- mention 
ed meſſuage and the ſaid two acres of land, with the appurtenances, 
during all the time aforeſaid have been, and ſtill are a cuſtomary 
tenement of the ſaid manor demiſed and demiſeable by copy of the 
rolls of the court of the ſaid manor by the lord of the ſaid manor, or 
by his ſteward of the court of the ſaid manor for the time being to any 

rſon or perſons willing to take the ſame in fee ſimple or otherwiſe, 
at the will of the lord, according to the cuſtom of the ſaid manor: 
And the faid Henry further ſays, that the lord George the Second, 
late king of England, long before the making the ſaid articles in 
the faid declaration mentioned, to wit, on, &c. and before and 
afterwards was lord of the ſaid manor, whereof, &c.; and the 
faid lord George the Second being ſo lord of the ſaid manor as 
aforeſaid, long before the making the ſaid articles in the ſaid de- 
claration mentioned, to wit, at the general court baron of our late 
ſovereign lord king George the Second, holden in and for the ſaid 
manor, on, &c. before T. F. gentleman, ſteward of the court of 
the ſaid manor, by copy of the court rolls of the ſaid manor granted 
the ſaid cuſtomary tenement, with the appurtenances, parcel, &c. 
unto the ſaid Henry, to hold to him the ſaid Henry and his heirs of 
the lord, at the will of the lord, according to the cuſtom of the 
faid manor, by the ſeveral ancient yearly rents, fealty, ſuit of 
court, and all other ſervices for the fame, and of right accyſtomed ; 
by virtue of which ſaid grant the ſaid Henry afterwards, and be- 
fore the making the ſaid articles in the faid declaration mentioned, 
to wit, on, &c. enteredinto the ſaid cuſtomary tenement, with the 
appurtenances, parcel, &c. and was from thence until and at the 
time of the making of the ſaid articles in the ſaid declaration men- 
tioned, and thence continually hath, been hitherto and ſtill is ſeiſed 
thereof in his demefae as of fee at the will of the lord, according to 
the cuſtom of the ſaid manor; and ſo the faid Henry ſays, that he, 
at the time of the making of the ſaid articles in the ſaid declaration 
mentioned, had a good and ſufficient eſtate in the ſaid three ſeveral 
meſſuages in the ſaid articles in the faid declaration mentioned, 
whereby he could be enabled to convey, ſurrender, and aſſign unto 
the ſaid defendant, his heirs and aſſigns, all ſuch allotment or al- 
lotments of the ſaid common ſalt marſh which ſhould at any time 
after the making the ſaid articles in the ſaid declaration mentioned 
be allotted to the ſaid three meſſuages reſpectively, by virtue of 


any act of parliament or otherwiſe howſoever; and this, &c.; 


Wherefore, &c. if, &c. . 
5 8. Le BLANC. 


And the ſaid defendant, as to the ſaid replication of the ſaid Rejoinder, that 


Henry by him made to the ſaid plea of the ſaid defendant by hi 
ſecondly above pleaded in bar, ſays. as non; becaule he ſays that 


the faid Henry, by virtue of ſuch his reſpective eſtates in the ſaid 


three meſſuages in the ſaid articles mentioned, as the ſaid Henry 
hath in his jaid' replication alledged, would not, in caſe the ſaid 
common ſalt marſh ſhould be embanked from the ſea and allotted 


to the owners of commonable meſſuages in the ſaid pariſhes, in 
lieu 


m the meſſuages 


would not be 


entitled to the 
allotments. 


/ 
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lieu of their right of common thereon be entitled to three feveral 
allotments of the faid common falt marſh, in hke manner as the 


; other meſſuages in the faid pariſhes; and this, &c.; whereforez 
&c. if, &c. | 
G. Woop. 


| And for cauſes of demurrer in law in this behalf, according to 
f the form of the ſtatute in ſuch caſe made and provided, the faid 
. Henry ſhews to the court here theſe cauſes following, to wit, for 
that the faid plea of the ſaid defendant by him in rejoining plead- 
ea, does hot fuſtain, but is a departure from the faid plea of the 
faid defendant by him fecondly above pleaded in bar; inaſmuch as 
the ſaid defendant by his faid plea by him ſecondly above pleaded in 
bar, denies the title of the faid Henry to the ſaid three meſſuages 
in the ſaid articles in the ſaid declaration mentioned, and in the ſaid 
plea of the faid defendant by him above in rejoining pleaded, he 
- endeavours to put in iflue the title of the ſaid Henry to three ſeve- 
ral allotments of the faid common ſalt marſh in reſped of ſuch his 
faid three meſſuages, in cafe the faid ſalt marſh ſhould be embanked 
from the ſea, and allotted to the owners of commonable meſſuages 
in the faid pariſhes; and alſo for that the faid defendant is by the 
faid articles in the ſaid declaration meritioned above eſtopped from 
queſtioning or denying the title of the ſaid Henry in right of the 
faid three mefluages to three ſeveral allotments of the faid com- 
mon falt marſh, in like manner as the other commonable meſſuages 
In the faid pariſhes, in caſe the faid ſalt marſh ſhould be embanked 
from the ſea, and allotted to the owners of commonable meſſuages 
in the faid pariſhes, in lieu of their right of common thereon ; 
and alſo for that the ſaid plea of the ſaid defendant by him in re- 
8 pleaded, is no anſwer to the ſaid plea of the faid Henry by 
im above pleaded in reply; and for that no iſſue can be taken on 
the ſaid plea of the ſaid defendant by him in rejoining pleaded ; and 
for that the ſame is argumentative, and in other reſpects uncertain; 
inſufficient, and informa]. | 


-— 


1 approve of the demurrer as drawn that plaintiff can do any thing elſe but 
for the cauſes aſſigned, and do not think demur. : T. WaLlxrzs. 


: | N 26. Geo. III. ; 
Pechratin in SARAH PRINCE FOR that whereas by certain articles of 
debt upon ar- — Feagreement made, concluded, and agreed 

of agfee- RICHARD WELLs. J upon the fourth day of, &c. A.D. 1780, 


: 


4h; 


=> wit, at, &c. between the ſaid Sarah by the name and addition 
ry uten. Of, &c. of the one part, and the ſaid Richard by the name and 
crops addition of, &c. of the other part (one part of which ſaid articles of 
and agreement, ſealed with the ſeal of the faid Richard, ſhe the faid 
<x.. rm Sarah now brings. into court here, the date whereof is the day and 
. year aforeſaid) ; ſhe the id Sarah did covenant, &c. dec. (th! 
; Wn purpor 


2 
5 ob 


5 


3 


ON ARTICLES os AGREEMENT. 

urport of the agreement was, that the defendant was to take the 
Rock of plaintiff at a fair valuation, and pay for it at times par- 
ticularly mentioned) as by the ſaid articles of agreement, relation 
being thereto had, will (amongſt other things) more fully and at 
large appear: And the ſaid Sarah in fact faith, that after the mak- 
ing of the ſaid articles of agreement, to wit, on, &. at, &c, an 
appraiſemerit and valuation were made of the live and dead ſtock, 


and alſo of the dairy and brewing utenſils in the ſaid articles of 


agreement mentioned, according to the tenor and effect, true in- 
tent and meaning thereof; and that the ſame were thereupon ap- 
praiſed and valued at a large ptice or ſum of money, to wit, the 
price or ſum of one hundred and thirty-three pounds of Iawful 
money of Great Britain, whereof the faid Richard then and there 


had notice, whereby and according to the tenor and effect of the 


ſaid articles of agreement in that behalf, he the ſaid Richard be- 


came liable to pay, or cauſe to be paid to the faid Sarah, the faid 


ſum of one hundred and thirty-three pounds within ten days next 
after ſuch appraiſement and valuation as aforeſaid ; nevertheleſs the 
ſaid Richard, although often requeſted, did not, nor would within 


the ſaid ten days, pay or. cauſe to be paid to the ſaid Sarah the 


faid ſum of one hundred and, thirty-three pounds or any part 


thereof, but wholly refuſed and neglected ſo to do, whereby an 


action hath accrued to the ſaid Sarah to demand and have of 
and from the ſaid Richard the faid ſum of one hundred and 
thirty-three pounds, parcel of the ſaid ſum of five hundred and 
thirty-ſix pounds above demanded: And the ſaid Sarah in fact 
further faith, that afterwatrds, to wit, on, , &C, at, &c. an ap- 
praiſement and valuation were made of the ſaid crops of corn and 
ſward in the faid articles of agreement mentioned, according to the 
tenor and effect, true intent and meaniig thereof; and that the 
ſaid crops of corn were thereupon then and there appraiſed. and 
valued at a large ſum of money, to wit, the ſum of three hundred 


and three pounds of lawful money of Great Britain; and that the 


ſaid {ward was alſo thereupon then and there appraiſed and valued 
at another Jarge ſum of money, to wit, the ſum of pounds 
of like lawful money, whereof the ſaid Richard then and there had 
notice, whereby and according to the tenor and effect of the ſaid 
articles of agreement in that behalf, he the ſaid Richard became 
liable to pay, or cauſe to be paid to the ſaid Sarah a large ſum of 
money, to wit, the ſum of pounds of like lawful money, be- 
ing one moiety of the money due for the ſaid crops of corn, toge- 


ther with the ſaid ſum of pounds for the ſward, amounting . 


together to a large ſum of money, to wit, the ſum of pounds 
of like lawful money, on Chriſtmas-day, that is to ſay, on the 
twenty-fifth day of December,. in the year laſt aforeſaid, and alſo 
another N ſum of money, to wit, the ſum of pounds, be- 
ing the reſidue of the money due for the ſaĩd crops of corn on 
Midſummer day, that is to fay, on the twenty-fourth day of June, 
Which would be A. D. 1882; nevertheleſs the ſaid Richard, al- 

Vol. V. | U _ -- though 


8 
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lieu of their right of common thereon be entitled to three feveral 
allotments of the faid common falt marſh, in like manner as the 


4 other meſſuages in the Bid pariſhes; and this; &c. ; wherefore: 
&c. if, &c. 
| | G. Woon, 


And for cauſes of demurrer in law in this behalf, according to 
— 2 the form of the ſtatute in ſuch caſe made and provided, the faid 
n Henry ſhews to the court here theſe cauſes following, to wit, for 

. that the ſaid plea of the ſaid defendant by him in rejoining plead- 

| en, does not fuftain, but is a departure from the ſaid plea of the 
faid defendant by him fecondly lobe pleaded in bar, inaſmuch ag 

- the ſaid defendant by his faid plea by him ſecondly above pleaded in 
bar, denies the title of the faid Henry to the ſaid three meſſuages 

in the ſaid articles in the ſaid declaration mentioned, and in the ſaid 

plea of the ſaid defendant by him above in rejoining pleaded, he 
endeavouts to put in iflue the title of the ſaid Henry to three ſeve- 

ral allotments of the faid common ſalt marſh in rele of ſuch his 

faid three meſſuages, in cafe the ſaid ſalt marſh ſhould be embanked 

from the fea, and allotted to the owners of commonable meſſuages 

in the faid pariſhes ; and alſo for that the faid defendant is by the 

faid articles in the ſaid declaration mei tioned above eſtopped from 

queſtioning or denying the title of the ſaid Henry in right of the 

faid three meſſuages to three ſeveral allotments of the faid com- 

mon ſalt marſh, in like manner as the other commonable meſſuages 

in the faid pariſhes, in caſe the faid ſalt marſh ſhould be embanked 

from the ſea, and allotted to the owners of commonable meſſuages 

in the faid pariſhes, in lieu of their right of common thereon ; 

and alſo for that the ſaid plea of the ſaid defendant by him in re- 
Joining pleaded; is no anſwer to the faid plea of the faid Henry by 
im above pleaded in reply; and for that no ifſue can be taken on 
the ſaid plea of the ſaid defendant by him in rejoining pleaded ; and 
for that the ſame is argumentative, and in other reſpects uncertain; 


inſufficictit, and informal. | 


" approve of the demurrer as drawn that plaintiff can do any thing elſe but 
for the cauſes aſſigned, and do not think demur: : T. WaLxrzR. 


; | 3 26. Geo. III, . : ; 
Dechratim in SARAH PRINCE FOR that whereas by certain articles of 
debt upon ar- again Te agreement made, concluded, and agreed 
yeles of t. RIchAAD WELLS. J upon the fourth day of, &c. A. D. 1780, 
— of to wit, at, &c. between the ſaid Sarah by the name and addition 

d dairy uten- of, &c. of the one part, and the ſaid Richard by the name and 
fils, for crops addition of, &c. of the other part (one part of which ſaid articles of 


an 
of corn and agreement, ſealed with the ſeal of the ſaid Richard, ſhe the ſaid 
3 Sarah now brings into court here, the date whereof is the day and 

year aforeſaid) ; ſhe the faid Sarah did covenant, & c. &c. (the 


3 


purport 


On ARTICLES of AGREEMENT. 


purport of the agreement was, that the defendant was to take the 
Rock of plaintiff at a fair valuation, and pay for it at times par- 
_ ticularly mentioned) as by the ſaid articles of agreement, relation 
being thereto had, will (amongſt other things) more fully and at 
large appear: And the ſaid Sarah in fact ſaith, that after the mak- 
ing of the ſaid articles of agreement, to wit, on, &. at, & e. an 
appraiſement and valuation were made of the live and dead ſtock, 
and alſo of the dairy and brewing: utenſils in the ſaid articles of 
agreement mentioned, according to the tenor and effect, true in- 
tent and meaning thereof; and that the ſame were thereupon ap- 
praiſed and valued at a large price or ſum of money, to wit, the 
price or ſum of one hundred and thirty-three pounds of lawful 


money of Great Britain, whereof the faid Richard then and there 
had notice, whereby and according to the tenor and effect of the 
faid articles of agreement in that behalf, he the ſaid Richard be- 


came liable to pay, or cauſe to be paid to the ſaid Sarah, the faid 


ſum of one hundred and thirty-three pounds within ten days next *' 


after ſuch appraiſement and valuation as aforeſaid ; nevertheleſs the 
faid Richard, although often requeſted, did not, nor would within 


the ſaid ten days, pay or. cauſe to be paid to the ſaid Sarah the 


faid ſum of one hundred and, thirty-three pounds or any part 


thereof, but-wholly refuſed and neglected ſo to do, whereby an 


action hath accrued to the ſaid Sarah to demand and have of 
and from the faid Richard the faid ſum of one hundred and 
thirty-three pounds, patcel of the ſaid ſum of five hundred and 
thirty-ſix pounds above demanded: And the faid Sarah in fat 
further faith; that afterwards, to wit, on, &c, at, &c. an ap- 
praiſement and valuation were made of the ſaid crops of corn and 
ſward in the faid articles of agreement mentioned, according to the 
tenor and effect, true intent and meaning thereof; and that the 
ſaid crops of corn were thereupon then and there appraiſed. and 
valued at a large ſum of money, to wit, the ſum of three hundred 


and three pounds of lawful money of Great Britain; and that the 


aid {ward was alſo thereupon then and there appraiſed and valued 
at another Jarge ſum of money, to wit, the ſum of pounds 
of like lawful money, whereof the ſaid Richard then and there had 
notice, whereby and according to the tenor and effect of the ſaid 
articles of agreement in that behalf, he the ſaid Richard became 
liable to pay, or cauſe to be paid to the ſaid Sarah a large ſum of 
money, to wit, the ſum of pounds of like lawful money, be- 
ing one moiety of the money due for the ſaid crops of corn, toge- 
ther with the ſaid ſum of pounds for the fward, amounting 
together to a large ſum of money, to wit, the ſum of pounds 
of like lawful money, on Chriſtmas-day, that is to ſay, on the 
twenty- fifth day of December, in the year laſt aforeſaid, and alſo 
another large ſum of money, to wit, the ſum of pounds, be- 
Ing the las of the money due for the ſaid crops of corn on 
Midſummer day, that is to fay, on the twenty-fourth day of June, 
which would be A. D. 1882; nevertheleſs the ſaid Richard, al- 

Vol. V. U - though 


. 
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though often requeſted, did not, nor would on the ſaid twenty- 
fifth day of December, A. D. 1781 as aforeſaid, pay or cauſe t6 
be paid to the ſaid Sarah the ſum of pounds, or any part 
thereof, but wholly refuſed and neglected ſo to do, whereby an 
action hath, &c. &c.: And the faid Sarah in fact further fit, 
that the ſaid Richard did not, nor would on the ſaid twenty-fourth 
day of June, A. D. 1782, pay or cauſe to be paid to the faid 
Sarah the ſaid ſum of pounds (being the reſidue of the money 
due for the ſaid crops of corn), or any part thereof, but wholly 
refuſed and hath neglected ſo to do, whereby an action hath, &c. 
yet, &c.; common concluſion in debt. IV 59 | 


| 25. Geo. III. 

Declaration in MIDDLESEX, to we William Smith complains of John 
debt for the pe- Britt being, &c. of a plea that he render to the ſaid William the 
3 a —_— ſum of forty pounds of lawful money of Great Britain, which he 
for the file of OWEs to and unjuſtly detains from him; for that whereas by a cer. 
freehold pre tain agreement made on the tenth day of, &c. A. D. 1784, to 
miſes, in not wit, at, &c. the faid John by the name and addition of, &c. of 
producing a the one part, and the ſaid William by the name and addition of, 
complete title. &. of the other part (one part of which faid agreement ſealed 
with the ſeal of the faid John, the ſaid William now brings into 
court here, the date whereof is the day and year aforeſaid) recit- 
ing, that whereas the ſaid John was then legally ſeiſed in fee of 
all thoſe ſeveral freehold meſſuages and tenements, &c. &c. (et 
out the agreement, which in this caſe ſtated that William Smith 
agreed to purchaſe of the defendant the houſes, and that if de- 

fendant did not make out a clear title he ſhould forfeit twen 
pounds) as by the ſaid agreement, relation being thereunto had, 
will (none other things) more fully and at large appear : And 
although the faid William hath always from the time of making 
the faid agreement hitherto well and truly performed and fulfilled 
the ſame in all things therein contained on his part and behalf to 
be performed and fulfilled, according to the tenor and effect, true 
intent and meaning thereof, to wit, at, &c.: Yet proteſting that 
the faid John hath not performed or fulfilled any thing in the faid 
agreement contained on his part and behalf to be performed and 
fulfilled, he the faid William in fact faith, that the ſaid John, al- 
though often requeſted, did not nor would upon or before the ſaid 
twenty-fourth day of, &c. produce, nor hath he at any time hi- 
therto produced a clear and perfect or other title in the law of, in, 
or to the ſaid freehold meſſuages or tenements and premiſes, or any 
part thereof, or executed a proper conveyance thereof, or any part 
thereof to him the ſaid William, to hold the ſame to him the ſaid 
William, his heirs, and aſſigns for ever, according to the tenor 
and effect of the ſaid agreement in that behalf, but hath hitherto 
wholly refuſed and neglected ſo to do, and therein failed and made 
default, contrary to the tenor and effect, true intent and — 
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of the ſaid agreement, and of the ſaid covenant of the ſaid John by 
him in that behalf made as aforeſaid, whereby and according to the 
tenor and effect of the ſaid agreement the faid John forfeited and 
became liable to pay to the ſaid William the ſaid ſum of twenty 
nds of lawful money of Great' Britain, together with the 
coſts of the ſaid agreement and all incidental expences relat- 
ing thereto: And the ſaid William in fact further ſaith, that the 
coſts of the ſaid agreement and all incidental expences thereto, 
amounted to a large ſum of money, to wit, the ſum of twenty 
pounds of like lawful money, taking — with the ſaid ſum 
of twenty pounds the ſum of forty pounds of like lawful money, 
whereby an action Hath accrued to the ſaid William to demand 
and have of the ſaid John the ſaid ſum of forty pounds above de- 
manded; yet, &c. : Common concluſion in debt. 22 55 


And the ſaid John, by A. B. his attorney, comes and defends Plea in bar that 
the wrong and injury, when, &c. and ſays, actio non; becauſe he defendant was 
fays that the ſaid John before the ſaid twenty-fourth day of June in oO _ 3 
the ſaid agreement mentioned, to wit, on, &c. at, &c, was ready © mie tie 
and willing, and offered to the ſaid William to produce a clear and but plaintiff de- 
perfect title in the law of, in, and to the freehold meſſuages, tene- fired them not 
ments, and premiſes, and to execute a proper conveyance thereof to produce it, 
to the ſaid William, to hold to him the ſaid William, his heirs, and aun fecined | 
aſſigns for ever, upon his the ſaid William paying to the faid John gteement into 
the full ſum of two hundred and fifty pounds as and for the pur- execution, fay- 
chaſe money thereof, whereof the ſaid William then and there had ing he would 
notice; but that the ſaid William then and there requeſted and not pay the pur- 
deſired the faid John not to produce the ſame or to execute the ro temer.s 
ſaid conveyance to the ſaid William, and the ſaid William then 
and there forbid the ſaid John then or ever ſo to do; and the faid 
William then and there declared to the faid John that he would 
not ever, nor did he ever pay to the ſaid John the ſaid ſum of two 
hundred and fifty pounds as and for the faid purchaſe money; and 
the ſaid William then and there wholly declined and diſavowed the 
carrying the ſaid agreement in the ſaid declaration mentioned into 
execution; for which reaſon, and no other, the ſaid John did not 
upon or before the ſaid twenty-fourth day of June, in the year 
aforeſaid, produce, nor hath he at any time ſince produced a clear 
and } amo or other title in the law of, in, or to the ſaid freehold 
meſſuages, tenements, and premiſes, or any part thereof to him 
the ſaid William, to hold the fame to him the ſaid William, his 
heirs, and aſſigns for ever, according to the tenor and effect of the 
— agreement in that behalf; and this, &c. wherefore, &c. if, 

e. 


* 
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Replication, And the ſaid William faith, that he by reaſon of any thing b 
——— * the ſaid John in his ſaid plea above alledged, „ 2 iy 
not ready, or harred from having and maintaining his aforeſaid, action thereof 
offered a com- àgainſt him; becauſe proteſting that the ſaid plea and the matters 
plete title; for therein contained in manner and form as the fame are above 
3 that pleaded and ſet forth, are not ſufficient in law to bar the ſaid 
planet was William from baving his aforeſaid action thereof againſt him the 
ready to com- fai . . . 25 e 
plete the pur. aid John; proteſting alſo that the ſaid John was not ready or wil. 
chaſe, according ing or offered to the faid William to produce a clear and perfect 
to the agree- title in the law of, in, and to the ſaid freehold meſſuages, tenements, 
ment. or premiſes, or to execute a proper conveyance thereof to the. ſaid 
William, to hold the ſame to him the faid William, his heirs, and 
aſſigns for ever, upon his the ſaid William's paying to the ſaid ſohn 
the full ſum of two hundred and fifty pounds, as and for the purchaſe 
money thereof, in manner and form as the faid John hath in that 
behalf above alledged ; for replication in this behalf the faid Wil- 
_ liam faith, that the ſaid William after the making of the ſaid agree- 
fs ment, and from thence and until and upon the ſaid twenty-fourth 
beret day of, &c. therein mentioned, was ready and willing to complete 
the purchaſe of the faid freehold meſſuages, tenements, and pre- 
cs miſes therein alſo mentioned, according to the tenor and effect of 
Replication, the ſaid agreement in that behalf, to wit, at, &c. without this 
— 2 that he the ſaid William requeſted or deſired the ſaid John not 
defired. the de- ever to produce the ſame title, or to execute the ſame conveyance 
fendant, not to to. the ſaid William, or forbid the ſaid John ſo to do, or declare to 
oduce a.com- the ſaid John, or declare that he would not pay to the ſaid John 
5 os * the ſaid fum of two hundred and fifty pounds as and for the ſaid 
| SY. purchaſe money, or declined or diſavowed the carrying the ſaid 
: agreement into execution in manner and form as the ſaid John hath 
in his faid plea in that behalf alledged: And this, &c. wherefore, 
&c. and his ſaid debt, together with his damages by him ſuſtained 
on occaſion of the ſaid detaining thereof to be adjudged to him. 
EORGE Wo0D, 


Rejoinder, tak- And the ſaid John, as to the ſaid. plea of the ſaid William above 

— _ in reply pleaded to the faid plea of him the ſaid John above pleaded 
in bar as before, ſays, that the ſaid William requeſted and deſired the 
ſaid John not ever to produce the fame title, or to execute the ſaid 
conveyance to the ſaid William, and forbid the faid John ſo to do, 
and did declare to the ſaid John that he would not ever pay to the 
faid John the ſaid ſum of two hundred and fifty pounds as and for 
the ſaid purchaſe money, and declined and diſavowed the 8 
the ſame agreement into execution in manner and form as the ſai 
John hath above in his ſaid plea in that behalf alledged ; and of this 
he the ſaid John puts himſelf upon the country, and the ſaid Wil- 


liam doth the like, &c. 


Upon the trial of this caſe defendant. proving the fact, the plniifubmined of 
a nonſuit, : 


WiLLiAan 
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WILLIAM + Pak MIDDLESEX, to wit, For that (a) Declaration, 


againfl | © whereas on, &c. at, &c. a certain diſ- ſpecial  agree- 
PricE THOMAS. 


2 of the ſaid Price, had undertaken and faithfully promiſed the 


William ſhould die in the lifetime of the faid A. B. he the ſaid 
William would, within ſix months from the deceaſe of the ſaid 
C. D. pay, or cauſe to be paid to the ſaid Price, the ſum of two 
hundred pounds of Jawfu] money of Great Britain, he the faid 
Price undertook and then and there faithfully promiſed the faid 1 
William, that in caſe the ſaid A. B. ſhould die in the lifetime of | 
the ſaid C. D. he the ſaid Price ſhould and would within ſix 
months pay, or cauſe to be paid to the ſaid William the ſum of 
two hundred pounds of lawful money of Great Britain: And the 
ſaid William avers, that after the making of the ſaid ſeveral pro - 
miſes and undertakings of the ſaid Price and William as aforeſaid, 
to wit, on, &c. at, &c. the ſaid A. B. died, leaving the ſaid 
C. D. who then and there ſurvived her, whereof the (ai Price af. 
terwards, to wit, on, &c. at, &c. had notice, whereby and by 
reaſon whereof, and according to the ſaid promiſe and undertaking 
of the ſaid Price fo by him made as aforeſaid, he the fajd Price 
became liable to pay to the ſaid William the ſum of two hundred 
pounds, ſo by him promiſed to be paid on the event aforeſaid, 
within fix months from the deceaſe of the faid A. B.: Yet the 
ſaid Price not regarding his ſaid ſeveral promiſes and undagtakings 
ſo by him made as aforeſaid, but contriving, &c. the ſaid William 
in this behalf hath not as yet paid the ſaid ſeveral ſums of money 
in thoſe promiſes and undertakings mentioned, or any or either of 
them, or any part thereof to the ſaid William, although ſix months 
from the deceaſe of the ſaid. A. B. hath long ſince elapſed, and al- 
though to pay the ſame the ſaid Price, after the making the ſai 
ſeveral promiſes and undertakings, and after the expiration 

the ſaid fix months from the deceaſe of the ſaid A. B. to wit, 
on, &c. at, &c. was requeſted by the ſaid William, but he ſo 
| * * bath hitherta wholly refuſed, and ſtill refuſes, to the damage 
ol, & c. | EEE 


(a) This precedent is in Aſſumpþt, inadvertently ſent and inferted too late to with. 


draw it. f 


U3  DORSETSHIRE, 
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| Hilary Term, 24. Geo, III. 

Declaration in WILLIAM PrIScogE} DORSETSHIRE, to wit. That 

oe 2 * agai whereas the ſaid plaintiff heretofore, ta 
[roms Me to JosEPH Harpy. I wit, on, &c. was ſeiſed in his demeſne ag 

pay, &c. te the Of fee of and in the ſeveral premiſes ſpecified in the agreement 

plaintiff, upon hereafter mentioned, to wit, at, &c. in, &c. and ſaid plaintiff 

his the faid being fo ſeiſed by a certain agreement made the twenty-eight 

er day of, &c. at, &c. between the ſaid plaintiff and the ſaid de- 

premiſes, and fendant (reciting that whereas, &c.) he the ſaid plaintiff did for 

executing cer - himſelf, his heirs, executors, and adminiſtrators, covenant, pro- 

tain deeds ; a- miſe, and agree to and with the ſaid defendant, his heirs, executors, 

a the and adminiſtrators, that he the ſaid plaintiff for the ſeveral conditions 

. in the ſaid agreement particularly mentioned and expreſſed, ſhould 

plaintiff being and would convey, aſſign, transfer, and ſet over unto the ſaid 

willing to exe- defendant, his heirs, and aſſigns, all and every the ſaid rectory or 

cute, ec. but parſonage impropriate of P. in the county aforeſaid, as the ſame 

--— 24 re therein and herein before particularly mentioned and ſet forth, 

: with all and every the appurtenances thereunto belonging, as the 

ſame were then in the occupation of the ſaid defendant, by virtue 

of the ſaid indenture of leaſe granted by the faid plaintiff to the 

ſaid defendant, and alſo that he the ſaid plaintiff would fign, ſeal, 

and deliver all ſuch deeds, writings, — conveyances for the ab. 

ſolute ſale and conveyance of the faid premiſes, and every part and 

rcel thereof, except as in the ſaid agreement is after excepted, 

to him the ſaid defendant, his heirs, and aſſigns for ever, or to 

ſuch other perſon or perſons as he the ſaid defendant ſhould nomi- 

nate and appoint, and as he the ſaid defendant or his counſel 

learned in the law ſhould reaſonably deviſe, adyiſe, or require: 

And the ſaid defendant did by the ſaid agreement for himſelf, his 

heirs, executors, and adminiſtrators, covenant, promiſe, and agree 

to and with the ſaid plaintiff, his heirs, executors, and adminiſ- 

trators, that he the ſaid defendant. ſhould and would upon exe- 

cuting the faid agreement well and truly pay to the faid plaintiff, 

his heirs, executors, and adminiſtrators, the ſum of forty-ſeven 

unds, which would become due for half a year's rent of the ſaid 

remiſes at Lady-day then next coming, by virtue of the ſaid leaſe 

granted to the ſaid defendant by the faid plaintiff, and alſo the ſum 

of three pounds in part of the ſaid ſum of ſeven hundred pounds ta 

be paid to the faid plaintiff at the time of executing the ſaid agree- 

ment; and the ſaid defendant for and in conſideration of the ſaid 

plaintiff's conveying and aſſuring the ſaid premiſes as aforeſaid free 

from all incumbrances, did by the ſaid agreement agree to pay, or 

cauſe to be paid to the faid plaintiff, his heirs, or aftigns, the ſum 

of ſix hundred and ninety-ſeven pounds, being the reſidue of the ſaid 

ſum of ſeven hundred pounds, after deducting thereout the ſaid ſum. 

of three pounds to be paid as aforeſaid; and alfo that he the ſaid de- 

fendant would aſſure the payment of the ſaid annuity of ſeventy 

unds a year for and during the natural life of faid plaintiff, to 

G aid half yearly and every. half year, and the ſame to be paid 

thin three weeks after eyery half yearly payment ſhould — 

11 ue 
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"4 
due as aforeſaid, and alſo that he the ſaid defendant would aſſure 
the payment of twenty pounds a year to M. B. as aforeſaid, and to 
the ſame half yearly and every half year during her natural life, 
and within three, &c.: And it was alſo in and by the ſaid agree- 
ment further agreed, that the deeds of conveyance and all other 
the neceſſary writings ſhould be prepared, got ready, and exe- 
 euted, and the conſideration money of ſeven hundred pounds ſhould 
be paid on, &c. and laſtly for the true performance of all and every 
the articles and agreements in the ſaid agreement contained, ſaid 
plaintiff and ſaid defendant did by the ſaid agreement for them- 
ſelves. and each of themſelves, and for their and each and every 
of their heirs, executors, and adminiſtrators, bind themſelves 
each to the other in the penal ſum of five hundred pounds, as by 
the ſaid agreement, reference being thereto had, will more fully 
appear: And the faid plaintiff in fact faith, that he the ſaid plain- 
tif hath always ſince the making of the aforeſaid agreement hi- 
therto been and ſtill is willing to convey, &c. unto the ſaid de- 
ſendant, his heirs, and aſſigns, all and every the ſaid rectory and 
parſonage impropriate of, &c. in, &c. as the ſame are in the 
aforeſaid agreement hereinbefore particularly mentioned and ſet 
forth, and all and every the appurtenances thereunto belonging, 
as the ſame were in the occupation of ſaid defendant at the time of 
making the aforeſaid agreement, and to ſign, ſeal, and deliver all 
ſuch deeds, writings, and conveyances for the abſolute ſale and 
conveyance of the ſaid premiſes, and every part and parcel thereof 
. as in the ſaid agreement is excepted) to him the ſaid de- 
endant, his heirs, and aſſigns for ever, or to ſuch other perſon or 
perſons as he ſhould or ſhall nominate and appoint, and as he the 
ſaid defendant or his counſel learned in the law ſhould or ſhall rea- 


ſonably deviſe, adviſe, or require, and to do and perform all and 


every other act, matter, or thing in the ſaid agreement contained 
on the part and behalf of him the ſaid plaintiff, according to the 
tenor and effect, true intent and meaning of the ſaid agreement, 


to wit, at, &c.: And although certain writings were after the 


making of the ſaid agreement, to wit, on, &c. at, &c. prepared 


by A. B. as the attorney or agent of them the faid plaintiff and 


defendant reſpectively, and were then and there ready for execu- 
tion; and although the ſaid writings when executed would have 
been all the proper and ſufficient deeds, writings, and convey- 
ances for the abſolute ſale, &c. of the ſaid premiſes ſo agreed to 
be purchaſed by faid defendant as aforeſaid, upon the terms and 
atcording to the tenor, &c. of the ſaid agreement; and although 
he the ſaid plaintiff was then and there ready and willing to ſign, 
&c. the ſaid writings, and each and every of them for the purpoſe 
aforeſaid, and then and there offered fo to do, and would then and 
there have figned, &c. the ſame to the ſaid defendant, if he the 
faid defendant would have accepted the ſame when fo ſigned and 
ſealed of and from him the ſaid plaintiff: Yet the ſaid plaintiff in 
fact further ſaith, that the ſaid defendant then and there, that is to 
ſay, on, &c. at, &c, wholly refuſed, and hath always from thence 
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hitherto refuſed, and ſtill doth refuſe to accept the ſaid writ, 
ings, or any other deeds, &c. for the abſolute ſale, &c. of the 
ſaid premiſes ſo by him agreed for in manner and upon the terms 
aforeſaid, nor did he then and there, or at any other time whatſo. 
ever pay, or cauſe to be paid to the ſaid plaintiff, the ſum of fix 
hundred and ninety-ſeven pounds, the reſidue of the ſaid ſum of 
ſeven hundred pounds ſo agreed to be given and paid by him the 
ſaid defendant for the ſaid premiſes as aforeſaid, or any part thereof, 
nor in any manner whatſoever aſſure the payment of the ſaid ſeye- 
ral annuities of ſeventy and twenty pounds in the ſaid agreement 
mentioned, or either of them, but hath therein wholly failed and 
made default, contrary to the tenor, &c. of the aforeſaid agree- 
— ment; whereby and by reaſon of which ſaid ſeveral premiſes, and 
according to the tenor of the ſaid agreement, the ſaid defendant 
forfeited and became liable to pay to ſaid plaintiff the ſum of five 
hundred pounds in the faid agreement mentioned, and thereby 
agreed to be paid by the party failing in the performance of the 
faid agreement; and by reaſon thereof, and of the ſaid agreement 
an action bath accrued to the ſaid plaintiff to demand and have of 
and from the ſaid defendant the ſaid ſum of five hundred pounds 
above demanded : Yet, &c. (common conclufion in debt) ; and 
he alſo brings into court here the aforeſaid agreement, ſealed, &c, 
and bearing date, &c. in that behalf aboye-mentioned. | 
| | 5 | V. LAwzs, 


Decaration,de- THOMAS SMELLGROVE, late of, &c. was ſummoned 
wiſe" bhving * to anſwer S. Salloway, in a plea that he render to the ſaid Samuel 
diſagreed, de. two hundred-pounds of lawful money of Great Britain, which he 


2 - of Mrs, Hannah Smellgrove, the wife of the faid defendant, of the 


their mutual ad- 


have any thing 
to do with it. 


ARTICLES or AGREEMENT, 


as aforeſaid; it was by the ſaid articles of agreement wit+ 
neſſed, that for and in conſideration of the premiſes the ſaid de: 
fendant did thereby covenant, promiſe, and agree to and with the 
ſaid plaintiff, his executors, and adminiſtrators, that he the ſaid 
defendant ſhould and would at all times hereafter behave in a 
ceable manner and conjugal affection towards his ſaid wife, and 
rinit and fuffer her to act in and ſee to the conduct and manage: 
t of the ſaid buſineſs of a grocer, for the mutual benefit and 
advantage of them the ſaid Thomas and Hannah his wife; that he 
ſhould not upon any account, or under any pretence whatſoever, 
woleſt or interrupt her in the conduct or management of the ſaid 
buſineſs of a grocer, but on the contrary, that he the ſaid de- 
fendant ſhould to the utmoſt of his — aiding and aſſiſting 
to his ſaid wife in carrying on the ſaid buſineſs for their mutual he- 
nefit and advantage, and for the true and due performance of the 
ſeveral covenants, cauſes, and agreements therein contained on 
the part and behalf of the ſaid defendant, he the ſaid defendant did 
by the ſaid articles of agreement bind and oblige himſelf to the ſaid 
Samuel, his heirs, executors, and adminiſtrators, in the ſum or 
penalty of one hundred pounds of good and lawful money of Great 
Britain, firmly by the faid articles of agreement to be paid to and 
recovered by the ſaid Samuel, his heirs, executors, and adminiſ- 
trators, immediately on ſufficient proof being made by the oath of 
the ſaid Hannah, or any other credible witneſſes, that the ſaid de- 
fendant ſhould have committed a breach of any of the covenants 
5 agreements in the ſaid articles of agreement contained, relation 
ing thereto had, will more fully and at large appear; And the 
ſaid Ld in fact ſays, that in purſuance of the faid articles of 
agreement, ſhe the ſaid Hannah did from the time of the makin 
of the ſaid articles of agreement, for a ſhort time, to wit, ns, 
the twelfth day of April 1788, at, &c. in, &c. fee to and act in 
the management of the ſaid buſineſs of a grocer, at H. aforeſaid, 
for the mutual benefit and advantage of them the ſaid defendant 
d Hannah, and that the the ſaid Hannah on, &c. at, &c. was 
ready and willing and deſirous to continue to act in, and ſee to 
ſuch conduct and management of her ſaid buſineſs of a grocer, 
and from thence hitherto hath been, and ſtill is ſo ready and wil- 
ling and deſirous to continue to act in and ſee to ſuch conduct or 
management thereof, for the mutual benefit and advantage of the 
ſaid defendant and Hannah, and then and there during ail — | 
time offered ſo to do to the ſaid defendant, and requeſted the ſaid 
_ defendant to ſuffer and permit her ſo to do, whereof the ſaid de- 
fendant then and there had due notice; and alſo the ſaid plaintiff 
and Hannah have, and each of them hath well and faithfully done, 
performeg, fulfilled, and kept every thing in the ſaid articles of 
agreement contained on the part and behalf of them, and of each 
of them to be done, performed, fulfilled, and kept, always from 
the making of the ſaid articles of agreement hitherto according to 
e true intent and meaning of the ſaid articles of agreement; yet 


proteſtiog that the ſaid def performed, and 
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fulfilled any thing in the faid articles of agreement contained on 
his part and behalf; in fact the faid plaintiff ſays, that he the ſaid 
defendant on, &c. at, &c. would not, nor did permit and ſuffer 
the ſaid Hannah to act in and ſee to the conduct and management 
of the ſaid buſineſs of a grocer, for the mutual benefit and advan 
tage of them the faid defendant and Hannah his wife, according 
to the form and effect of the ſaid articles of agreement, and of the 
ſaid covenant of the ſaid defendant by him in that behalf ſo made 
as aforeſaid, but then and there wholly refuſed fo to do, and then 

and there interrupted and molefted her in the conduct and ma 
ment of the ſaid buſineſs, and hindered and prevented the ſaid 
Hannah by force and violenee from acting in and from ſeeing to 
- the conduct and management of the ſaid buſineſs of a grocer, 
for the mutual benefit and advantage of them the ſaid defendant 
and Hannah, contrary to the form and effect of the ſaid articles of 
agreement, and of th ſaid covenant of the ſaid defendant by him 
in that behalf made as aforeſaid, whereby an action hath accrued 
to the ſaid plaintiff to demand and have of and from the ſaid de- 
fendant the faid ſum of two hundred pounds above demanded : 
24 Count. And whereas, &c. &c. (this Count exactly the ſame as the laſt, 
then proceed thus) and the ſaid plaintiff further ſays, that after the 
faid defendant had ſo broken his faid covenant laſt-mentioned with 
the ſaid plaintiff as laſt aforeſaid, to wit, on, &. ſhe the ſaid 
Hannah made proof by oath that the ſaid defendant had committed 
ſuch breach as aforeſaic of his ſaid covenant and agreement fo 
broken as laſt aforeſaid, whereof the ſaid defendant had then and 
there due notice, whereby an action hath, &c. reſidue of the ſaid 

two hundred pounds above demanded; yet, &c. ſuit, &c. 

V. Lawses, 


Declaration in LONDON, * Joſeph Alldin and Henry Courfiels, affignees 
debt for the pe- of the eſtate and effects of Thomas Baxter, a bankrupt, within 


— 2 2 oe the true intent and meaning of the ſeveral ſtatutes made and now 


articles of agree. in force concerning bankrupts, ſome or one of them complain of 
ment at the ſuit John Wolfe being in the cuſtody of the marſhal of the marſhal- 
of affignees of a ſea of our lord the now king, before the king hjmſelf, in a plea 


ys pers that he render to them one hundred and fifty pounds of lawful mo- 


poſſeſſion of a ney of Great Britain, which he owes to and unjuſtly detains from 
tavern, on a them: for that whereas the ſaid Joſeph and Henry, before and at 
| Jeaſe granted the time of making the memorandum of agreement hereafter next 
him by one A. mentioned, were, as ſuch aſſignees as aforeſaid, lawfully poſſeſſed 


ret yo act of the fixtures, furniture, ſtock, and other things in the ſaid me- 


fulfilling the morandum mentioned, and thereby agreed to be fold to the ſaid 


ergy ws en- John, and which ſaid fixtures, furniture, ſtock, and other things, 

into by "7 | 
him for taking the leaſe of the tavern, which the plaintiffs agreed to get aſſigned ſrom A. B. to de · 
fendant, and all the fixtures to be valued by two indifferent perſons, and alſo the ſtock of liquors, 
the plaintiffs were to clear the houſe of all rent and taxes dye, and were to bear half the expences 
attending the aſſignment of the leaſe ; but defendant afterwards refuſed to perform any of the condi- 
tions; per quad the houſe remained unlet, and the fixtures were ſold for a leis price than they had been 
valued to the defendant, . | 4 


ARTICLES or AGREEMENT. 


it che time of making the ſaid memorandum of agreement were 
in and upon the meſſuage and premiſes in the ſaid memorandum 
alſo mentioned, and thereby agreed to be aſſigned to the ſaid John, 
and of which {aid meſſuage and premiſes, with the appurtenances, 
John Calvert, eſquire, Peter Calvert, Edward Barnes, and Jere- 
miah Marell, at the time of making the ſaid memorandum of agree- 
ment, were lawfully poſſeſſed for the reſt, reſidue, and remainder 
of a certain term of years, to wit, the term of eighteen years then 
to come therein and unexpired, and theretofore thereof granted to 
one Edward Toomer and his affigns, by George Loyd and John 
Booth, by virtue of a certain indenture of leaſe thereof made be- 
tween the ſaid George Loyd and John Booth of the one part, and 
the ſaid Edward Toomer of the other part, and bearing date the 
twenty-Afth day of March 1778; which faid indenture, by virtue 
of divers aſſignments thereof afterwards, came to and veſted in 
the ſaid Thomas Baxter, by whom the ſame was afterwards, and 
before he ſo became bankrupt as aforeſaid, duly aſſigned to the ſaid 
n Calvert, Peter Calvert, Edward Barnes, and John Marell, 
who before and at the time of making the faid memorandum of 
agreement hereafter next mentioned had duly authorized and em- 
powered the ſaid Joſeph and Henry to contract and agree for the 
aſſignment of the ſaid indenture of leaſe to the ſaid John Wolfe, 
to wit, at London aforeſaid, in the pariſh of St. Mary-le-Bow, in 
the ward of Cheap: Andtheſaid Joſeph and Henry further ſay, that. 
being ſo poſſeſſed of the faid fixtures, furniture, ſtock, and other 
things hereinbefore mentioned and alluded to, and being ſo autho- 
rized and empowered to contract and agree for the aſſignment of 
the ſaid indenture of leaſe as aforeſaid, by a certain memorandum 
of agreement of the ſaid indenture made the third day of October, 
in the year of Our Lord 1785, to wit, at London, in the pariſh and 
ward aforeſaid, between the ſaid Joſeph and Henry, as ſuch aſſignees 
as aforeſaid, of the one part, and the ſaid John Wolfe of the other part 
(one part of which ſajd memorandum of agreement, ſealed with 
the ſeal of the ſaid John Wolfe, and bearing date the day and year 
aforeſaid, the ſaid Joſeph and Henry now bring into court here), 
it was agreed between the ſaid Jofrph and Henry, and the ſaid 
ohn Wolfe as follows, that is to ſay, Fir/ft, the ſaid Foſeph and 
Henry, in conſideration of twenty-one pounds to them in hand paid, 
and of the further ſum of one hundred and Fey pounds to be 
paid as thereinafter was mentioned, did agree and promiſe to 
procure the ſaid John Wolfe a proper aſſignment in the law of the 
eſe and premiſes of the King's Head tavern, ſituate in White 
Hor ſercourt, in the pariſh of St. Olives, Southwark, that is to ſays of 
the jaid indenture of leaſe and premiſes ſo granted by the ſaid George 


Loyd and John Booth as aforeſaid, for all the reſidue of the term of 
years therein then to come and unexpired, and as the ſame was then 
late in the tenure or occupation of the ſaid Thomas Baxter, and 
did further promiſe and agree to let the ſaid John Wolfe into peace» 
17 and quiet 2 of the ſaid leaſe 1 2 by before 
the tenth day of November next enſuing the date of the ſaid memo- 

ay of ſuing fen mower 
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randum of agreement: Secondly, that all the fixtures, with houſe, 
hold furniture, ſhould be taken in the uſual manner, that is to 
fay, by the valuation of two appraiſers to be indifferently choſen 
one by each party or their umpire : Thirdly, that the ſtock of 
beer called porter ſhould be taken at and after the rate of thirty 
ſhillings by the barrel, and the ſtock of wine, ſpirituous liquors, 
ale, amber, &c. ſhould be taken at prime coſt by bills of par. 
cels, the amount of which it was agreed ſhould not exceed thirt 
pounds: Fourthly, that all rent and taxes ſhould be cleared by the 
ſaid affignees, that is to ſay, by the ſaid Joſeph and Henry up ts 
the day of ao mo John Molſe taking poſſeſſion of the premiſes 
as aforeſaid : Fifthly, that the expences of the aſſignment, and other 
incidental expences which might be incurred at the time of taking 
75 of the gr remiſes, ſhould be equally paid and divided by 
the parties to the 414 memorandum of agreement ſhare and ſbar- 
alike : Sixthly, that the ſaid John Wolfe did, by the faid memo. 
raridum of agreement, promiſe and agree to and with the faid 
Joſeph and Henry as follows, that is to ſay, to 7 1 I the ſaid 
aſſignment of the leaſe, and to take poſſeſſion of the ſaid houſe and 
premiſes at the time thereinbefore mentioned and agreed, and 
zo pay for the ſame one hundred and fifty-nine pounds, excluſive if 
the ſaid twenty-one pounds paid as a depoſit, making together the ſum 
of one hundred and eighty pounds, and 110 the amount of the fix. 
tures, houſehold furniture, ſtock in trade, &c.; and /a/tly, for the 
performance of that agreement the ſaid parties to the ſaid memo. 
randum of agreement did thereby mutually bind himſelf to the 
other in the ſum of one hundred and fifty pounds to be paid to the 
other in caſe of a breach in that agreement, and that the {an 
1 be made a rule of his majeſty"s court of King's Bench, as 
y the faid agreement (reference. being thereto had) may more 
fully and at large appear: And the faid Joſeph and Henry proteſt- 
ing that the ſaid J. W. hath not performed or fulfilled, &c. &c. in 
fac ſay, that although after the making of the ſaid memorandum 
of agreement, and on the day in the ſaid memorandum for that pur- 
Poſe limited, to wit, on, &c. next enſuing the date of the ſaid me- 
morandum, and in the ſaid year 1785, to wit, at, &c. in, &c. they 
the ſaid Joſeph and Henry did foray and cauſed to be made, pre- 
pared, and executed to the [aid John Walfe, that is to ſay, fromthe 
faid J. C. P. C. E. H. and J. MA. in whom tbe ſame was ſo u 
ed as aforeſaid, a proper aſſignment in the law of the ſaid leaſe and 
premiſes ＋ the ſaid King's Head tavern in the ſaid memorandum 
of agreement mentioned, for all the refidue of the ſaid term of years 
then to come and unexpired, and as the ſame were then late in the 
tenure and occupation of the ſaid T. B. as aforeſaid ; and although | 
the ſaid Joſeph and Henry, and alſs the ſaid FJ. C. P. G 
E. B. and J. M. were then and there ready and willing, and cf. 
fered to let him the ſaid J. W. into peaceable and quiet paſſion of 
the ſaid leaſe and premiſes, and required him to accept of and take 
. the ſame ; and although the ſaid J. W. could and might have then 
and there taken and accepted of the ſaid leaſt and premiſes; 1 gr . 
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though the ſaid fixtures and houſehold furniture in the ſaid memos 
randum of agreement mentioned were then and there valued in 
the uſual manner, and according to the terms of the ſaid memoran- 
dum of agreement, that is to ſay, by two appraiſers indiffe- 
rently choſe by each party to the faid memorandum, to ꝛwit, by 
one James Lucas, on the part of the ſaid Joſeph and Henry, and ans 
Theodore Campbell, on the part of the ſaid F. W. and upon ſuch 
valuation did then and there amount toa large ſum of money, to wit, 
the ſum of two hundred and thirty pounds; and although they the ſaid 
Joſeph and Henry then and there tendered and offered to deliver 
to the ſaid J. W. and to ſuffer and permit him to take the ſame at 
and according to ſuch valuation thereof (whereof and of the a- 
mount of which valuation, the ſaid J. W. then and there had no- 
tice) ; and alſo all the faid ſtock of beer called porter, in the ſaid 
memorandum of agreement mentioned, at and after the rate of 
thirty ſhillings for every barrel, and then and there amounting to 
2 certain other large ſum of money, to wit, the ſum of twent 

pounds; and alſo the faid ſtock of wine, ſpirituous liquors, ale, 
amber, &c. in the ſaid memorandum of agreement mentioned, at 
their reſpective prime coſts, by bills of parcels amounted to a 
ſum of money not exceeding thirty pounds, to wit, the ſum of 
twenty pounds, whereof the ſaid J. W. alſo then and there had no- 
tice ; and although they the ſaid Foſeph and Henry cleared all the rent 
and taxes (that is to ſay, the rent and taxes of and for the ſaid ſe- 
veral premiſes in the ſaid memorandum of agreement ſpecified) up te 


the ſaid tenth day of, &c. when the ſaid F. M. was by the ſaid me- 


morandum to take poſſeſſion of the ſaid premiſes as aforeſaid ; and al- 
though they the ed fs [rs 4 Gd there ready 
and willing, and offered to bear, pay, and divide equally the ex- 
pences of preparing the "ry agreement, and other incidental expences 
incurred at the time that the ſaid F. IV. ſhould take poſſeſſion of 
the ſaid premiſes ; and although they the ſaid Joſeph and Henr 


have done and performed, and been ready and willing to do 


perform all other things in the ſaid memorandum of agreement 


contained on their part and behalf to be performed and fulfill- 
ed, according to the tenor and effect, true intent and meaning 
of the ſaid memorandum of agreement, to wit, at, &c.: Yet 
they the ſaid J. and H. in fact further ſay, that the ſaid J. W. 
did not then and there, that is to ſay, on the ſaid tenth day of, 
&c. or at any other time, accept or take the ſaid aſſignment of 
the ſaid leaſe and premiſes in the ſaid memorandum of agreement 
mentioned, nor did he ue and there, or at any other time, take 
or accept the poſſeſſion of the ſaid premiſes, or any part thereof, or 
pay — Cen en Trad or 5d of 2 the 22 one 
undred and fifty-nine pounds in the ſaid memorandum mentioned on 
the aforeſaid amount of the ſaid fixtures, houſehold furniture, and 
Rock in trade hereinbefore and in the faid memorandum men- 
tioned, of any part thereof, but on the contrary then and there, 
and always from thence hitherto hath wholly neglected and omit- 


ted, and abſolutely and poſitively refuſed fo to do, or ever to com- 
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ot 
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plete and carry into execution the ſaid bargain or agreement fo 
made by him as aforeſaid, and hath therein wholly failed and made 
default, contrary to the tenor and effect, true intent and meaninę 
of the ſaid memorandum of agreement, and in breach of the ſame, 
to wit, at, &c. ; and whereby the ſaid indenture of leaſe, and th, 
eforeſaid fixtures, furniture, ſtock, and other things in the ſaid 
memorandum of agreement mentioned, and fo appraiſed and ya. 
lued as aforeſaid, remained and continued unſold and undiſpoſed 
of a long ſpace of time, and were ultimately at and for much leſs 
money than the ſame were fo fold and appraiſed to the ſaid J. W. 
as aforeſaid, and the faid Joſeph and Henry were neceſſary put to 
the trouble and expence of procuring and preparing ſuch aſſign. 
ment of the ſaid leaſe, and making ſuch appraiſement as aforeſaid, 
without deriving any benefit or advantage from the fame, and were 
afterwards put to the expence of re-appraiſement of the ſaid fix - 
tures, &c. ſo appraiſed to the ſaid J. W. as aforeſaid; whereby 
and according to the tenor and effect of the ſaid memorandum of 
agreement, the ſaid John for feited and became liable to pay to the 
ſaid Joſeph and Henry the ſaid ſum of fifty pounds in the ſaid me- 
morandum mentioned, and thereby agreed to be paid on breach of 
the ſaid agreement; and thereby and by reaſon of the ſaid memo- 
randum of agreement, an action hath acerued to the ſaid Joſeph 
and Henry to demand and have of and from the ſaid J. W. the ſaid 
ſum of fifty pounds, parcel of the ſaid one hundred and fifty pounds 
above demanded: And whereas the faid Joſeph and Henry, be- 
fore and at the time of the making the memorandum of agreement 
hereinafter mentioned, were, as ſuch aſſignees as aforeſaid, law- 
fully poſſeſſed of certain other fixtures, &c. then being in and upon 
a certain other houſe and premiſes, commonly called and known 
by the name of the King's Head tavern, ſituate in, &c. and 
thentofore in the occupation of the ſaid Thomas Baxter, as keeper 
of the ſaid tavern: And the ſaid Joſeph and Henry further ſay, 
that being ſo poſſeſſed of the ſaid laſt- mentioned fixtures, &c. by 
a certain other memorandum of agreement for the ſale thereof from 
the ſaid Joſeph and Henry to the ſaid J. W. made the ſaid third 
day of, &c. between the ſaid, &c. &c. (one part of which faid 
laſt- mentioned memorandum, &c.) it was (amongſt other things) 
agreed between the ſaid Joſeph and Henry, and the faid J. W. as 


follows, that is to ſay, that all the ſaid laſt- mentioned fixtures, 


&c. ſhould be taken (that is to ſay purchaſed) by the ſaid J. W. 
of and from the ſaid Joſeph and Henry, in the uſual manner, that 
is to ſay, by the valuation of two appraiſers to be indifferent 
choſen, one by each party or their umpire, and that the ſaid laſt- 
mentioned ſtock of beer, &c. &c.; and the ſaid J. W. did alſo, 
by the ſaid laſt· mentioned memorandum of agreement, promiſe 
and agree to and with the faid Joſeph and Henry (amongſt 
other things) as follows, that is to ſay, to pay unto them 


the ſaid Joſeph and Henry the amount of the ſaid laſt-mentioned 


fixtures, &c. on or before, &c. next enſuing the date of the ſaid 


laſt- mentioned memorandum of agreement; and for the true per- 
e formance, 
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formance, & c. &c. &c. (the remainder of this Count like the firſt; 
only omitting what is in Italic.) And whereas, &c. (Money laid 
dut, expended, &c.) ; yet, &. (Common concluſion in debt.) 

| 22 1 3 V. Lawns: I, 


3d Count. 


MIDDLESEX, /. The right honourable John Stuart, ba: Declaration, the 
ron Cardiff, commonly called lord viſcount Mountſtuart (hay- plaintiff had a- 
ing privilege of parliament), was ſummoned to anſwer Francis Freed to ſerve. 
Todory in a plea that he render to the faid Francis ſixteen 5 are 
thouſand fix hundred and ſixty pounds of lawful money of Great for ſo much ma. 
Britain, which he owes to and detains from him the faid Francis, ney as ſhould be 
&e. ; that whereas before and at the time of the making of the two allowed by his 
ſeveral agreements and ſales hereafter next mentioned, the ſaid baron 3 thaw 
( x was e eee and miniſter plenipotentiary of our ,,.. — 
(2) ſovereign lord the king at the court of Turin, and (3) as ſuch and the defend. 
envoy and miniſter (4) had appointed the ſaid Francis to the com- ant refuſed to 
mand of a certain (5) private ſhip of war theretofore called, &c, Sine the plain- 
but at the time of the making of the agreement hereafter next CO — | 

. 2 1 is ſer - 
mentioned called the St. George, lying and being in the port of „ice, &c. &c. 
Nice, and carrying Engliſh colours, to proceed in the ſaid (6) (1) « ſo being 
veſſel according to the orders which he the ſaid Francis ſhould re- ſuc ? 
ceive from the laid baron, which command the ſaid Francis had ac- (*) © 1 
cordingly accepted from the ſaid baron; and thereupon afterwards, 3 ö 
and whilft the ſaid baron was ſuch envoy and miniſter as afore- (5) «« Jurong. 
faid, by a certain (7) deed or agreement made between the ſaid (6) «laſt-men- 
Francis and the faid baron, and ſealed and executed, that is to ſay, toned 
by the ſaid baron, on, &c. at, &c. and by the ſaid Francis on, &c. (7) #* other”? 
at, &c. (one part of which ſaid (8) deed or agreement, ſealed with (8) © laſt-· men- 
the ſeal of the ſaid baron, the ſaid Francis now brings into *oned” 
court here) he the ſaid Francis bargained and fold unto the ſaid 
baron, by the name of the right honourable John Lard — 
commonly called lord viſcouut Mountſtuart, his Britannic majeſty's 
envoy extraordinary and minifler plenipotentiary at the court of Tu- 
rin, in conſideration of the ſum of one hundred and ten pounds 
ſterling paid unto him the ſaid Francis on or before the ſealing and 
delivering of the ſaid () deed or agreement (the receipt of which (9) © laſt- 
he did thereby acknowledge) all that the ſaid (10) ſhip or veſſel, eee 
called, & c. together with all her guns, maſts, rigging, ſtores, and eee 
every thing elſe belonging to the ſaid (11) ſhip or veſlel, giving (11) « laſt- 
and thereby granting to the faid baron full power and abſolute au- mentioned” 
thority to fell and diſpoſe of the ſaid (12) veſſel, together with (12) « laſt- 
all her guns, mafts, rigging, ſtores, and every thing elſe belong- mentioned 
ing to her, ſubject however to the conditions therein and herein- 
after mentioned; and the ſaid Francis having ſo accepted of ſuch 
conmand of the ſaid veſſel as aforeſaid, he the ſaid Francis did, 
by the ſaid (13) deed or agreement, conſent and agree to receive (23) « laſt- 
on board the ſaid (14) veſſel whatever goods, wares, or merchan- mentioned” 

board th a ( i good a 


dizes which might be ſent to him the ſaid Francis by the ſaid baron, (14) © laſt- 
(15) mentioned 


(15) „ laſt. 
veſſel mentioned“ 


his agents, or others, and to carry the ſame on board the ſaid 
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(28) „ laſt- 
mentioned” 
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(23) © therein 
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veſſel to ſuch port or potts as he the ſaid Francis ſhould be di. 


rected by him or them (the damages of the ſeas excepted) for which 


the ſaid Francis was to be paid by the ſaid baron as was paid by 
the council of Leghotn or Gerioa to other veſſels in the fame 
ſituation, the ſame to be regulated by his Britannic majeſty's con- 
ſul at Leghorn ; and laſtly it was in and by the ſaid (16) deed or 
agreement agreed by and between the faid Francis and 
the ſaid baron, that notwithſtanding the abſolute ſale of the ſaid 
(37) veſſel and her appurtenances as aforeſaid, if there aroſe a ſuf. 
tent ſum by the gains of the ſaid (18) veſlel in one year to repa 
the ſaid baron the ſaid (19) ſum of one hundred and ten poun 
ſterling, or that by any other means the ſaid Francis ſhould reim- 
burſe or cauſe to be paid to the ſaid-baron the ſaid (20) ſum of one 
hundred and ten pounds ſterling, within the expiration of twelve 
calendar months from the ſigning thereof, the faid (21) fale was 
then to become void and of no effect, and the faid Francis was 
again to become abſolute maſter of his ſaid (22) veſſel, any thing 
) contained therein to the contrary notwithſtanding, as by the 


2 
Haid (24) deed or agreement (reference being thereunto had) will 


more fully and at large appear: And the faid Francis in fat faith, 


that he the ſaid Francis having been fo appointed to the command 


of the ſaid (25) ſhip or veſſel as aforeſaid, for the purpoſe aforeſaid, 
and having alſo accepted of ſuch command, he the ſaid Francis re- 
mained and continued in ſuch command under the aforeſaid deed or 


agreement, from the making and executing thereof by the ſaid baron 
for a long ſpace of time, to wit, until, &c. and did during all that time 


receive on board the ſaid (26) ſhip or veſſel whatever goods, wares, 
and merchandizes were ſent to him by the faid baron, his agents, or 
others, and did carry the ſame on board the ſaid (27) ſhip to ſuch 
port and ports as he the ſaid Francis was by him or them directed, 
according to the tenor and effect, intent and meaning of the 
ſaid (28) deed or agreement, to wit, at, &c. d And the ſaid Francit 
avers, that during the time aforeſaid there was not any veſſel or 
veſſels in the ſame ſituation with the ſaid ſhip or veſſel in the ſaid 
deed or agreement mentioned, paid by the conſul of Leghorn and Ge- 
noa, by and under the regulation 47 his Britiſh majeſiy's conſul at 
Leghorn, nor did the ſaid conſul pay or regulate the pay of or fir 


| the ſaid ſhip or veſſel in the ſaid deed or agreement mentioned; but 


the ſaid Francis in fad further ſaith, that he the ſaid Francis rea- 
fonably deſerved to have and be allowed for and on account of the 
ſaid ſhip or veſſel, and ſuch uſe thereof as ad — @ certain large 


ſum of money, to wit, the ſum of farty-two pounds of lawful money of 
Great Britain, over a e 
ſaid baron the ſaid ſum of one hundred and ten pounds in the ſaid 


beſides ſufficient to reimburſe and pay t 


deed or agreement mentioned, and which was thereby and by reaſon 
of fuch gains of the ſatd ſhip or veſſel as afareſaid reimburſed and 
pard to the ſaid baron, according to the tenor and effett of the ſaid 
deed or agreement, to wit, at, &c. &c, whereof the ſaid baron af- 
Ferwards, to wit, on, &c. there had notice; whereby an action accrued 


to the ſaid Francis to demand and have of and from the ſaid ba- 
ro 
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ron the ſaid ſum of forty-two pounds, parcel of the ſaid ſixteen thous 

ſand fix hundred and ſixty pounds above demanded : And ad Count. 

whereas, &c. &c. (Go on with the ſecond Count ſame as 

the firſt, omitting what is in Italic, and inſerting in lieu thereof 

what is in the margin, till you come to this & mark, when go on . 

as follows): And the ſaid Francis further ſays, that after the 

making of the ſaid laſt-mentioned deed or agreement, and within 

twelve calendar months from the ſigning thereof, to wit, on, &c. 

the ſaid baron had been and was reimburſed and paid the ſaid ſum 

of one hundred and ten pounds in the ſaid laſt- mentioned deed 

or agreement ſpecified z whereby and by force of the ſaid laſt- 

mentioned deed or agreement, the ſaid Francis became and was 

from thenceforth entitled to ſuch paſs as in the ſaid laſt- men- 

tioned deed or agreement is ſpecified for his own uſe and benefit, 

and being ſo entitled afterwards, to wit, on, &c. there was due, 

owing, and payable. from the ſaid baron to him the ſaid Fran- 

cis for and on account of ſuch pay from the time of the ſaid laſt- 

mentioned ſum of one hundred and ten pounds being ſo reimburſ- 

ed and paid as aforeſaid, a large ſum of money, to wit, the fur- 

ther ſum of forty-two pounds of like lawful money, to wit, at, 

&c. there had notice, whereby an action accrued to the ſaid Fran- _ 

cis, &c. &c. &c.: And whereas alſo heretofore, to wit, on, -&c, 2d Count. 

the ſaid Francis and one John Cordona, and one Gabriel Pous, were / 

owners and proprietors of a certain other ſhip or veſſel theretofore 

called, &c. but then called the St. George, carrying Engliſhcolours, 

and the ſaid Francis then and there had a certain lien and demand 

upon the ſaid laſt-mentioned ſhip or veſſel to a certain amount, to 

wit, to the amount of two hundred and ſeventy-three pounds fif- 

teen ſhillings and threepence of lawful money of Great Britain, 

for and on account of certain expences and diſburſements relative 

to the ſaid laſt- mentioned ſhip or veſſel, and the ſaid baron was 

then and there envoy extraordinary and miniſter plegjpotentiary of 

our ſaid lord the now king at the court of Turin; and thereupon 

afterwards, to wit, on, &c. the ſaid Francis, for and on account 

of himſelf and the ſaid John Cordona, and Gabriel Pous, the other 

part owners of the ſajd laſt- mentioned ſhip or veſſel, and by and 

with their privity and conſent, lawfully bargained and fold-the ſaid 

laſt-mentioned. ſhip or veſſel to the ſaid baron, and the ſaid baron, 

by a certain then agent of him the faid baron in that behalf, that : 

is to ſay, by one John Tidney, eſquire, his Britannic Majeſty's | | 

conſul at Leghorn aforeſaid,: then and there bought the ſaid laſt- 

mentioned ſhip or veſſel of the ſaid Francis at and for the price 

or ſum of three thouſand dollars of eight rials of the then current | 

money of Leghorn, to be paid in manner following, that is to ſay, | | 

the ſum or quantity of twelve of ſuen dollars twelve ſols and two | 

derniers of the ſaid current money of Leghorn, part of the faid | 

three thouſand dollars, amounting in value to a large ſum, to wit, "i 

the ſum of two hundred and ſeventy-three pounds fifteen ſhillings ; 

and threepence of lawful money of Great Britain, to be paid (that | 

is to ap) oy the ſaid baron to * Francis, for and nn | 
ol, V. þ 0 | 
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of his ſaid demand for expences and diſburſements relative to the 
faid laſt mentioned thip or veſſel, and the remaining one thouſand 
ſeven hundred and fixty-three dollars ſeven ſols and ten derniers to 
be withheld in the hands of the ſaid conſul by way of depoſit, to 
be afterwards paid and divided by him to and amongſt the ſaid 
Francis, and the ſaid John Cordova and Gabriel Pous : Yet the 
faid Francis jn fact further ſaith, that the ſaid one thouſand two 
bundred and ſixty - three dollars twelve ſols and two derniers, fo ſti- 
wr to be paid unto him the {aid Francis as aforeſaid, were not, 
r hath any part thereof then and there, or at any other time paid 
to him the ſaid Francis, either by the ſaid conſul or the ſaid baron, 
or by any other perſon on his behalf, but the ſame are wholly due 
and owtng unto him the faid Francis, whereby an action hath ac. 
crued to the ſaid Francis to demand and have of and from the 
faid baron the ſaid ſum of two hundred and ſeventy-three pounds 
fifteen ſhillings and threepence of lawful money of Great Britain, 
being the value in ſuch money of the ſaid one thouſand two hun- 
dred and ſixty· three dollars thirteen ſols and two derniers fo agreed 
to be paid to him the ſaid Francis as aforeſaid, other parcel of the 
| ſaid ſum of ſixteen thouſand fix hundred and ſixty pounds above de- 
ach Count. manded: And whereas the ſaid baron afterwards, to wit, on, &c. 

| became and was indebted to the ſaid Francis in another large ſum, to 

wit, in the ſum of two thouſand pounds of like lawful money of Great 

Britain, for the uſe and hire of a certain other ſhip or veſſel by the 

- faid Francis before that time let to hire to the faid baron at his 
ſpecial inſtance and requeſt, and by him the ſaid baron under that 

, letting to hire had and uſed for a long ſpace of time; whereby an 
action hath accrued to the ſaid Francis to demand and have of and 

from the ſaid baron the ſaid laſt- mentioned ſum of money, other 

| parcel of the ſaid ſum of ſixteen thouſand fix hundredand fixty pounds 
3th Count. Ahove demanded: And whereas the faid baron afterwards, to wit, 
; on, &c. was indebted to the ſaid Francis in a certain other large 
ſum of money, to wit, in the further ſum of two thouſand pounds 

of like lawful money of Great Britajn, for the freight of divers 

goods, wares, &c. by the ſaid Francis before that time carried, 

anſp and conveyed in and by a certain other ſhip or veſſel 

of him the ſaid Francis for the ſaid baron, and at his like ſpecial 

; inſtance and requeſt ; whereby an action hath accrued,. &c. &c. : 
bch Count. And whereas the ſaid baron afterwards, to wit, on, &c. became 
and was indebted to the ſaid Francis in a certain other large 

fum of money, to wit, the ſum of one thouſand pounds of like 

lawful money of Great Britain, for certain wages before that time 

due and payable from the ſaid baron to the ſaid Francis for his ſer- 

vice before then done and performed as captain and commander in 

and on board of a certain other ſhip or veſſel, on the retainer of the 

ſaid baron, and at his like ſpecial inftance and requeſt ; whereby 

an action accrued, &c. &c. th Count, And whereas, &c. for 

work and labour, care and diligence, &c. 8th Count, And whereas, 

' &c. goods ſold and delivered. gth Count, And whereas, &c. goods 

bargained and fold, 10th Count, And whereas, money laid out, = 

pended; 
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pended, and paid. rith Count, And whereas, &c. money had and 


received; an account ſtated ; and common concluſion, 
| V. Lawes. 


NOTTINGHAMSHIRE, to wit. R. ]. againſt V. W. in Declaration Ia 
à plea that he render to him the faid plaintiff fifty pounds of, &c, debt, for a pe- 
which he owes to and unjuſtly detains from him; for that whereas . 


by certain articles of agreemeat indented, made, and agreed upon ment, to 

be twelfth day of September A. D. 1788, at, &Cc. 2 &c. be- and „ 
tween the faid Richard (by the name and deſcription of, &c.) of plaintiff's rab- 
the one part, and the ſaid defendant (by the name and dcſcription ve pads 
of, _ of the other part (one part of which ſaid articles of agree- * 3 
ment, ſealed with the ſeal of the faid defendant, he the ſaid plain- fendant's houſe, 
tiff now brings here into court, the date whereof is the ſame day at certain times 
and year laſt aforeſaid), it was agreed upon as follows, viz. firſt, Ong the ſea - 
the faid plaintiff, for the conſiderations thereinafter mentioned, ye ere pou 
did, for himſelf, his executors and adminiſtrators, covenant, pro- gcins Ae: 
miſe, and agree. to and with the faid defendant, his executors, them, and find 
adminiſtrators, and aſſigns, that he the ſaid plaintiff, his execu- the carrier with 
tors, adminiſtrators, and aſſigns, ſhould or would deliver or cauſe eus and 
to be delivered unto the ſaid defendant, his executors, adminiſtra- 

tors, and aſſigus, at his dwelling-houſe in C. aforeſaid, one hun- 

dred and eighty couple of good, freſh, and marketable rabbits, 

upon Wedneſday morning in every week, between the twenty- 
eighth of October and ſeventeenth of February then next enſuing, 

and not to ſell or deliver rabbits to any other perſon or perſons re- : 
ſiding in C. aforeſaid during that time in conſideration, whereof 

the ſaid defendant for himſelf, his executors and adminiſtrators, 

did thereby covenant, promiſe, and agree to and with the faid 
plaintiff, his executors and adminiſtrators, to accept of the faid 
rabbits, and to pay for the ſame either at the time of the delivery, 

or on the Wedneflay in the week next following, after the rate 

of tenpence a couple, and to return all the ſkins well- cured and 
dried unto the ſaid plaintiff, his executors, adminiſtrators, and 
athgns, and alſo to give unto the faid plaintiff, or the perſon who 
ſhould from time to time bring the ſaid rabbits, one good meal 

and a quart of ale every time he ſhould fo bring the ſame; and for 

the true performance of the covenants and agreements aforeſaid, 

each and either of the ſaid parties thereto did bind and oblige him- 

ſelf, his heirs,” executors, and adminiſtrators, unto the other of 
them, his heirs, executors, and admiaiſtrators, in the penal ſum of 

fifty pounds of lawful money of Great Britain, as by the ſaid ar- 

ticles of agreement, relation being thereunto had, will more fully 
appear: And the ſaid Richard in fact ſays, that he always, from peach 1ſt, that 
the time of making the ſaid agreement hitherto hath well and truly plaintiff deliver- 
done, obſerved, performed, beſtowed, and fulfilled all and every ed part accord- 
thing in the ſaid articles of agreement contained on his part and ins to „ 
behalf to be done, performed, obſerved, beſtowed, and fulfilled, eee _ a 
according to the form and effect of the ſaid articles of agreement, pay, &c. 


do wit, at, &c. in; &.; that the faid defendant hath 
| 2 oy 


— 


not 
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not done, &c. any thing in the ſaid articles of agreement contain- 
ed, on his part and behalf to be done, &c. according to the form 
and effect of the ſaid articles of agreement; he the ſaid plaintiff in 
fact ſays, that in purſuance of the ſaid agreement he the ſaid Rich- 
ard, after the twenty-eighth of October, in the year aforeſaid, to 
wit, on, &c. (being a Wedneſday) delivered and cauſed to be de- 
livered in the morning of the ſaid daꝝ to the ſaid defendant, at his 
faid dwelling -houſe at C. aforefaid, one hundred and eighty couple 

of good, freſh, and marketable rabbits, which he the ſaid defend. 
ant then and there accepted and received; and the ſaid plaintiff 

_ » afterwards, to wit, on, &c. (being the Wedneſday following) de- 
' livered and cauſed to be delivered, in the morning of the ſaid day, 
to the ſaid defendant, at his ſaid dwelling houſe in C. aforefaid, one 
hundred and eighty couple of good, freſh, and marketable rabbits, 
which he the ſaid defendant then and there accepted and received, 
according to the form and effect of the ſaid articles of agreement, 
to wit, at, &c. in, &c. : But he the ſaid plaintiff further ſays, that 
he the ſaid defendant did not at either of the ſeveral times of the 
ſaid reſpective deliveries of the ſaid three hundred and ſixty couple 

of rabbits to the ſaid defendant as aforeſaid, or on the Wedneſday 

in the reſpective weeks next following the fame, pay for the ſame 
three hundred and ſixty couple of rabbits ſo delivered as aforeſaid, 

or for any part mapa after the rate of tenpence a couple, accord- 
ing to the form and effect of the ſaid articles of agreement, but on 
the contrary thereof, although often requeſted, wholly refuſed to 
pay for the ſame or any part thereof, and wholly 3 ſo to do, 
and therein failed and made default, contrary to the form and effect 

g of the ſaid covenant in that behalf made as aforeſaid, to wit, at, 
be 2 &c. in, &c.: And the ſaid plaintiff, according to the form of the 
3 . 9. Will ſtatute in ſuch caſe made and provided, further ſays, that he the 
c. 3.) that he ſaid plaintiff afterwards, to wit, on, &c. (being Wedneſday) was 
was ready and ready and willing to deliver or cauſe to be delivered unto the ſaid 
offered to de- defendant, at his dwelling-houſe in C. aforeſaid, one hundred and 
e 2 eighty couple of good, freſh, and marketable rabbits, and then 
ant refuſed to ànd there, in the morning of the ſaid laſt-mentioned day, tender- 
accept, &c. c. ed and offered to deliver the ſame to the ſaid defendant, to wit, at, 
Kc. in, &c. but he the ſaid defendant would not then, or at any 

other time ſince accept the ſaid one hundred and eighty couple of 

rabbits ſo tendered and offered to be delivered to him as laſt afore- 

ſaid, or pay for the ſame or any part thereof, according to the 

form and effect of the ſaid articles of agrzement, but on the con- 

trary thereof wholly omitted, refuſed, and neglected fo to do, and 

therein made default, and then and there wholly diſcharged the 

faid plaintiff from delivering any more rabbits, according to the 

form and effect of the ſaid agreement, to wit, at, &c. in, &c. 

contrary to the form and effect of the ſaid articles of agreement lo 

made between them as aforeſaid : And the ſaid plaintiff, accord- 

ing to the form of the ſtatute in ſuch caſe made and provided, fur- 

ther ſays, that he the ſaid plaintiff, from the twenty-eighth day of 

October to the thirty-firſt of December, in the year . 

. — | | 7 -.-_ - euver 
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deliver and cauſe. to be delivered to the ſaid defendant at his dwel- 
ling-houſe in C. aforeſaid, one hundred and eighty couple of good, 
freſh, and marketable rabbits, upon Wedneſday morning in every 
week, according to the form and effect of the ſaid articles of agree- 
ment, but he ſays that he the ſaid defendant hath not returned all or 
any part of the ſkins of the ſaid rabbits ſo delivered to the ſaid de- 
fendant as aforeſaid, well cured and dried, or in any other manner, 
to him the ſaid plaintiff, according to the form and effect of the 
faid articles of agreement, but on the contrary thereof hath, al- 
though often requeſted, wholly refuſed, neglected, and omitted fo 
to do, and therein wholly failed and made default, to wit, at, &c. 
in, &c. contrary to the form and effect of the ſaid articles of agree- 
ment ſo made as aforeſaid ; by reaſon and means of which ſaid pre- 
miſes, and by force of the ſaid articles of agreement, an action 
hath accrued to the ſaid plaintiff to demand and have of and from 
the ſaid defendant the faid ſum of fifty pounds above demanded : - 
Yet the faid defendant, although often requeſted, hath not yet 
paid to the ſaid plaintiff the faid ſum of fifty pounds above de- 
manded, or any part thereof, but to pay the ſame or any part 
thereof to the ſaid plaintiff hath hitherto wholly refuſed and ſtill 
doth refuſe, to the damage of the ſaid plaintiff of ten pounds, &c. 


And the ſaid defendant, by A. B. his attorney, comes and de- plea of perfor. 
fends the wrong and injury, when, &c. and craves oyer of the ſaid mance of the 
articles of agreement, and it is read to him in theſe words, that is *iicles. 

to ſay, [copy the agreement verbatim] which being read and heard, 

the ſaid defendant ſays actio non; becauſe he ſays, that he the ſaid 

defendant hath well and truly performed all and fingular the cove- 

nants and agreements in the ſaid articles of agreement compriſed 

and mentioned, which on the part and behalf of the faid defend- - 

ant were or ought to be performed in all things, according to the 

true intent and meaning of the ſaid articles of agreement, and of 

this he the ſaid defendant puts himſelf upon the country. 

F | T. BARRO W. 


— 


If the defendant has no particular rea- In debt on bond for performance of 
ſon for craving eyer of the articles, the covenants the concluſion ſhould be with 
plea had better be ſhortened by the omiſ- a verification, but in this caſe the con- 
lion of the parts in Italic. clufion ſhould be to the country. 


In the King's Bench, Trinity Term, 32. Geo. III. 

LONDON, to wit. Charles Wheeler, late of Bath, in the Declaration by 
county of Somerſet, carpenter, was ſummoned to anſwer unto original in B. R. 
Sophia Priſcilla Lee, Charlotte Elizabeth Lee, Harriet Lee, and eme 
Ann Lee, in a plea that he render to them the ſaid plaintiffs three ook _ 
hundred pounds of lawful money of Great Britain, which he owes nalty in ſealed 
articles of agreement, for not doing his part of the work in altering a houſe, whereby the other 
workmen were delayed in theirs, and plaintiff was put to expence of hiring lodgings, and injured 
in bylineſs of keeping a boardipg-ſchool. | : | 
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to and unjuſtly detains from them; and thereupon the ſaid plain. 
tiffs by H. B. Scudamore their attorney, complain; for that 
whereas before and at the time of making and executing of the 


agreement hereafter mentioned, the ſaid plaintiffs were about to 


alter and improve a certain houſe at Bath aforeſaid, in the ſaid county 
of Somerſet, to be called Belvidere-houſe, and had on that occa- 
fion cauſed and procured certain plans, elevations, drawings, and 
written inſtructions for the making of the ſaid alterations and im- 
ovements to be deſigned, made, and drawn up by one Thomas 
dwin, an architect by them employed in their behalf; whereof 
the ſaid Charles before and at the time of executing the ſaid articles 
of agreement hereafter mentioned had notice, to wit, at London 
afareſaid, in the pariſh of St. Mary-le-bow, in the ward of Cheap, 
which ſaid written inſtructions, ſo far as the ſame relate to the 
work which under the agreement hereafter mentioned was to be 
done by the faid Charles Wheeler, are to the following effect, to 
wit, rough carpenter's work, joiſt to the drawing room and ſchool- 
room, nine by two; joiſt over the larder and part of the beer-cellar, 
four by three; joiſt over the ſchool- room, drawing-room, and beſt 
parlour, nine by two; &c. &c. &c; and the ſaid plans, elevations, 


drawings, and written inſtructions for the making of the ſaid al- 


terations and improvements being ſo made and prepared as afore- 
ſaid heretofore, to wit, on the ſecond day of May, in the vear of 
Our Lord 178 5 at London aforeſaid, in the pariſh and ward afore- 
ſaid, by certain articles of agreement then and there made between 
the ſaid plaintifis (by the names and deſcriptions of Sophia Lee, 
Charlotte Lee, Harriet Lee, and Ann Lee, ſpinſters, all of the 
City of Bath, in the county of Somerſet) of the one part, and 
Thomas Lewin, the ſaid Charles Wheeler, one Richard Singers, 
and one Samuel Sainſbury (by the ſeveral names and deſcriptions 
of Thomas Lewin, rough maſon, Charles Wheeler, carpenter 
Richard Singers, freeftone-mafon, and Samuel Sainſbury, plaiſ- 
terer, all of the city of Bath, in the ſaid county) of the other part, 
one part of which ſaid articles of agreement, ſealed with the ſeal 
of the ſaid Charles Wheeler, and- bearing date the day and year 
aforeſaid, together with the ſaid plans, elevations, drawings, and 
written inſtructions thereby referred to, the ſaid plaintiffs now 
bring into court for the conſiderations therein mentioned, the ſaid 
T. L. C. W. R. S. and S. S. jointly, and each and every of them 
ſeparately for himſelf, his heirs, executors, adminiſtrators, and 
aſſigns, did agree to execute, or cauſe to be executed all and every 
part of the ſeveral works thewn and deſcribed in the ſaid plans, 
elevations, and other drawings and written inſt ructions, deſigned, 
made, and drawn up by the faid T. B. architect as aforeſaid, alſo 
conformable to the directions which ſhould or might be from time ta 
time given by the ſaid plaintiffs or the ſaid T. l. to the ſaid T. I. 
C. N. K. S. and S. S. or any one of them, in a good workman- 
like and maſterly manner, with materials che beſt ot their kind in 
every reſpect whatſoever, the whole of which faid work above de- 
ſcribed and thereby contracted for ſhould be done and completed 

| on 


- 4 


HOUSE CARPENTERS, | 


n or before the tenth day of December next enſuing the date of 


% 


the ſaid agreement: And it was thereby further agreed by and 


between the ſaid parties, when and as ſoon as all the before men- 


tioned works ſhould be completed, the faid plaintiffs, their heirs, 
executors, adminiſtrators, or aſſigns, ſhould pay or cauſe to be 
paid to the ſaid T. L. C. W. R. S. and S. S. their heirs, execus 
tors, adminiſtrators, or afſigns, the ſum of three hundred pounds 


on account of the ſame, and on the tenth day of June _— | 


the further ſum of two bundred pounds, and on the tenth day 


December, in the year of Our Lord 1786, the further ſum of two 


hundred pounds, "which faid ſeveral ſums of three hundred pounds, 
two hundred pounds, and two hundred pounds as aforeſaid, ſhould 
and would be à full compenſation to the ſaid T. L. C. W. R. 8. 
and S. S. for all the ſaid works; and for the due performance of 
all the foregoing articles in every reſpect, the ſaid T. L. C. W. 
R. 8. and S. S. each for himſelf, his heirs, executors, admini- 
ſtrators, and aſſigns, did bind himſelf and them to the ſaid plain- 
tiffs, their heirs, executors, adminiſtrators, and aſſigns, in the 
— ſum of three hundred pounds of lawful money of Great 
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ritain, in which ſaid articles of agreement there was then and indorſement. 


there 2 certain indorſed memorandum whereby it was agreed that 
the ſaid T. L. ſhould receive the ſum of two hundred pounds for 
the performance of his part of the ſaid contract, and the ſaid 
C. W. ſhould receive the ſum of three hundred pounds for the 
performance of his part of the ſaid contract as by the ſaid ar- 
ticles of agreement and memorandum thereon indorſed, and the 
ſaid plans, elevation, drawings, and written initructions accom- 
panying the ſame, reference being thereto had, will more fully ap- 


pear: And the ſaid plaintiffs in fact ſay, that although the ſaid Plaintiffs aver 


plaintiffs, ſince the making of the ſaid articles of agrcement nither - Perſormance. 


to have been ready and willing to do, perform, and fulfil all things 
in the faid articles of agreement contained on their part and be- 
half to be done, performed, and fulfilled, according to the true 
intent and meaning of the ſaid articles, to wit, at London aforeſaid, 
in the parith and ward aforeſaid; and although the faid Charles, after 
the making of the ſaid agreement, to wit, on the day and year afore- 
faid, at London aforeſaid, in the pariſh and ward aforeſaid, did begin 
toperform and execute, and did perform and execute a part of the taid 


| works fo agreed to be done by him as aforeſaid. according to the 


tenor and effect of the ſaid agreement; and although the ſaid plain- 


tiffs afterwards, on divers days and times between the makiag 


and executing the ſaid agreement and the ſaid tenth day of De- 
cember next enſuing the date thereof in the ſaid agreement men- 


tioned for doing and completing the ſaid work therein mentioned, 


at London aforeſaid, in the. pariſh and ward aforeſaid, requeſted - 


and required the ſaid Charles to execute, complete, and finiſh the 
ſaid ſeveral works to be done and performed by the ſaid Charles, 


according to his ſaid agreement: Yet the ſaid plaintiffs in fact ſay, Breach. 


that the taid Charles did not on or before the laid tenth day of 


ecember next enſuing the making of the ſaid agreement and in 


the ſaid agreement for that purpole mentioned, in a good work- 
\ 4 manlike 
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manlike and maſterly manner, with materials the beſt of their 
kind in every reſpect whatſoever, execute or cauſe to be executed 


the ſaid work ſhewn and deſcribed in the ſaid plans, elevations, 


drawings, and written inſtructions in and by the ſaid agreement 
mentioned and referred to, and on his part and behalf to be done, 
executed, and performed ; but on the contrary thereof, he the ſaid 
Charles then and there failed and made default in the performance 
and completing of the ſaid work, and wholly omitted and neglected 
to complete the ſame, contrary to the form and effect of the ſaid 
agreement, and in breach and violation thereof, to wit, at Lon- 


Special dama- don, &c.; whereby not only the ſaid other workmen in the ſaid 


Bes. 


— 


Plea 1ſt, non ef 
22 


agreement mentioned were prevented from finiſhing their part of 
the ſaid work by the faid agreement ſtipulated to be performed 
according to the ſaid agreement, but alſo the ſaid plaintiffs, at 
and from the expiration of the ſaid time in the faid agreement 
mentioned and limited for the performance of the ſaid work, for 
a long time, to wit, for one-year then next following, were forced 
and liged at a large expence, to wit, at the expence of one 
hundred pounds of lawful money of Great Britain, to find and 
provide for themſelves another habitation, and other lodgings to 
live and reſide in, and to pay a large ſum of money, to wit, the 
ſum of three hundred pounds of like lawful money to other artiſts 
and workmen to finiſh the ſaid work ſo undertaken and left un- 
finiſhed by the ſaid defendant as aforeſaid, and alſo ſuffered great 
loſs as keepers and governeſſes of a boarding ſchool for the edu+ 
cation of young ladies for want of a proper habitation and accom- 
modation for that purpoſe, by reaſon of the ſaid omiſſion and neg- 
le of the ſaid defendant in the premiſes, to wit, at London, &c.; 
whereby and by reaſon of which ſaid neglect and omiſſion of the 
faid defendant in completing the ſaid work ſo by him agreed to be 
completed as aforeſaid, at the time aforeſaid, he the ſaid defend- 
ant hath forfeited and become liable to pay to the ſaid plaintiffs the 
ſaid ſum of three hundred pounds the penalty in the ſaid agreement 
contained for the due performance thereof; whereby an action 
hath accrucd to the ſaid plaintiffs to recover from the ſaid defend- 
ant the ſaid ſum of three hundred pounds ſo forfeited as aforeſaid, 
25 above demanded: Yet, &c. [Common concluſion in 
ebt. . | . 
3 a | H. RusSELL. 
This cauſe was tried by a ſpe- ing ef about three hours a verdi was 
cial jury at fittings after Hilary Term, found for plaintiff, and the amount of 
33. Geo. 3. (23th February 1773) be- damages referred (by agreement.) 
fore Lord Kenyon, and after a full hear- . 141 


at fuit 7 ſher his attorney, comes and defends the 


WHEELER And the ſaid Charles, by Richard Bow- 
LEE AND OTHERs. ] wrong and injury, when, &c. and ſays that 


the faid agreement in the faid declaration mentioned is not his 
| 2d Ples, per- deed; and of this he puts himſelf upon the country, &c.: And the 
formance. ſaid Charles for further plea in this behalf, by leave of the Fourh 
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Kc. aftio non; becauſe he ſays that he did on or before the ſaid tenth 

day of December next enſuing the making of the ſaid agreement 
and in the ſaid agreement for that purpoſe mentioned, in a good, 

workmanlike, and maſterly manner, and with materials the beſt _ 

of their kind in every reſpe& whatſoever, execute or cauſe to be 

executed the work ſhewn and deſcribed in the plans, elevations, 

drawings, and inſtructions in and by the ſaid agreement mentioned 

and referred to on his part and behalf to be done, performed, 

and executed, according to the form and effect of the ſaid agree- 

ment, and of his covenant in that reſpect made; and of this he 

uts himſelf upon the country, &c. : And the ſaid Charles for fur- 2d Plea, that che 

ther plea in this behalf, by like leave, &c. ſays, that after making architect dire&- 

the ſaid agreement in the ſaid declaration mentioned, and before ed alterations, 

the tenth day of December, in the year of Our Lord 1785, at but neslected to 

London aforeſaid, in the pariſh and ward aforeſaid, the ſaid J. B. 1 
architect in the ſaid agreement mentioned, directed and required occafioned de- 
that various alterations ſhould be made in the plans, elevations, fendant's non- 
drawings, and written inſtructions in the ſaid agreement referred performance. 
to, and in the ſaid declaration above-mentioned, according to ſuch 
directions as he the ſaid T. B. ſhould from time to time give; 
and afterwards, and before the ſaid building and works were 
completed and finiſhed, and before the ſaid tenth day of December, 
in the year of Our Lord 1785, to wit, on the firſt day of June in 
that year, and on divers other days and times between that day and 
the ſaid tenth day of December, the ſaid I. B. neglected and abſent- 
ed himſelf from the ſuperintendance and direction of the ſaid ſeveral 
"works, and omitted to give the inſtructions neceſſary for the ſame, 
nor did the faid plaintifts or any of them give the ſame; by reaſon 
whereof, and for want of ſuch ſuperintendance and direction, the 
faid Charles was hindered and prevented from proceeding in and 
finiſhing the ſaid work ſo by him to be done as aforeſaid, within 
the time aforeſaid, to wit, at London, &c.: And the ſaid Charles 
in fact ſays, that the ſaid ſuppoſed non-performance of the ſaid 
agreement by him the ſaid Charles in the ſaid declaration mention- 
ed in the time aforeſaid, was wholly occaſioned by the faid neglect 
and omiſſion of the ſaid T. B. and not through any neglect or default 
of him the ſaid Gharles; and this he is ready to verify; wherefore 
he prays judgment if the ſaid plaintiffs ought to have or maintain 
their aforefaid action thereof agaialt him, &c. 
| TRE : E. WiGLEY, 


' 


The contract warrants Baldwin in tent, but plaintiffs deny that he neglect- 
making and giving other inſtruftions and ed the ſuperintendance, or that defend · ; 
Alterations, and he did fo to a trifling ex - ant was delayed as here ſtated. | 


And the faid plaintiffs, as to the ſaid ſeveral pleas of the ſaid de- WS 


fendant by him firſt and ſecondly above pleaded, and whereof he ing iſſue on the 
bath put himſelf upon the country, do the like: And as to the pleas. 

laid plea of the ſaid defendant by him laſtly above pleaded in bar 

She ſaid defendants ſay, that they ought not by reaſon of any thing 


4 


therein 
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therein alledged to be barred from having their aforeſaid action 
maintained againſt him; becauſe they ſay, that the ſaid non- per- 
formance of the ſaid agreement by the ſaid defendant in the ſaid 
declaration mentioned in the time aforeſaid was occaſioned by his 
own neglect and default, and not by the neglect and omiſſion of 
the faid . B. as the ſaid defendant hath in and by the faid laſt 
plea alledged, in manner and form as the faid plaintiffs have above 
thereof declared againſt him; and this they the faid plaintiffs pray 
may be enquired of by the country, &c. | | 

| | H. RussELL, 


Trinity Term, 30. Geo. III., 
Declaration in MIDDLESEX, to wit. Thomas Pering, gentleman, com. 
debt, for a pe- plains of George Bridgman, gentleman, one of the attornies of 
nalty contained the court of Our Lord the now king, before the king himſelf pre- 
iy articlesof de. ſent here in court in his own perſon, of a plea that he render to the ſaid 
1 a Thomas one thouſand pounds of lawful money of Great Britain, 
tories, by Which he owes to and unjuſtly detains from him, &c. ; for that 
which it was whereas by certain articles of agreement made on the firſt day of 
Kipulated, that May, in the year of Our Lord 1783, at Weſtminſter, in the ſaid 
— 22 county of Middleſex, between the ſaid Thomas (by the name and 
nerſhip defend- addition of T homas Pering, of Dartmouth, in the county of Devon; 
ant ſhould not attorney at law and ſolicitor in equity) of the one part, and the ſaid 
carry on buſineſs George (by the name and addition of George Bridgman, of Oak+ 
within twenty- hampton, in the ſame county, alſo an attorney at law and ſolicitor 
Give miles. in equity), of the other, one part of which faid articles, ſealed 
with the ſeal of the faid George, the ſaid Thomas now brings here 

into court, the date whereof is the fame day and year aforeſaid, 
reciting, &c. as by the ſaid articles of agreement (reference being 

thereto had) will more fully appear: And the ſaid Thomas in 

fact faith, that after the making of the ſaid articles, to wit, on 

the faid firſt day of May, in the year of Our Lord 1783, at Weſt- 

minſter aforeſaid, the ſaid co-partnerſhip commenced and fo con- 

tinued until and after the ſeventh day of November, in the year of 

Our Lord 1789, at Weſtminſter aforeſaid, and that afterwards, 

to wit, on the ſame day and year laſt aforeſaid, at Weſtminſter 
aforeſaid, he the ſaid Thomas gave notice in writing to the faid 

| George of his the ſaid Thomas's intention to diſſolve partnerſhip 

at the end of ſix months from thence next following, and there- 

upon the ſaid partnerſhip afterwards, to wit, on the ſeventh day of 

May, in the year of Our Lord 17906, at Weſtminſter aforeſaid, 

ceaſed and determined, according to the form and effect of the 

. - faid articles: And the ſaid Thomas further fays, that after the 
faid partnerſhip ceaſed and determined, to wit, on the twentieth 

day of May, in the year laſt aforeſaid, and on divers other days 

and times between that day and the day of exhibiting the bill of the 

ſaid Thomas, he the ſaid George did ſettle, carry on, and tranſ- 

act buſineſs as an attorney and ſolicitor in equity, — 

| 3 | 
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ſons within the ſpace of twenty-five miles of Dartmouth, to wit, at 
Dartmouth aforeſaid, contrary to the form and effect of the ſaid ar- 
ticles and of the ſaid covenant of the ſaid George ſo made in that 
behalf as aforeſaid ; by reaſon whereof an action hath accrued tothe 
ſaid Thomas to demand and have of the ſaid George the ſaid one 
thouſand pounds above demanded : Yet the ſaid George, although 
often requeſted, hath not paid the ſaid one thouſand pounds or any 
part thereof to the ſaid Thomas, but hath hitherto wholly refuſed 
and till doth refuſe ſo to do, to the damage of the ſaid Thomas of 
twenty pounds, and therefore he brings ſuit, &c. Pledges, &, - 
; W. BALDwin, 


By the caſe of Lowe v. Peers, the performance ar non-performance of 


4. Burr. 2228, it appears that the whole a particular thing; in the former caſe a 


of a penalty in a deed may be recovered court of equity will mitigate it to the real 
- by attending to the language in which it damage ſuſtained, and fo will a court of 

is created, the diſtinction being when it law under Stat. g and 10. Wm. 3. c. 10. ; 
is inſerted in terrorem, and where it ariſes in the latter neither court can interfere, 
out of an agreement to pay it abſolutely on See I. Eſpinaſſe N. P. 333. 


Michaelmas Term, 31. Geo. II, 


at ſuit of comes and defends the wrong and injury, when, 


licence to tranſ- 
act the buſineſs 


BRIDGMAN And the ſaid George in his own proper perſon Plea in bar, a 


PERING.: J &c. and ſays, that the ſaid I homas ought not to 
have or maintain his forall action thereof againſt him; becauſe 
he ſays that before the ſaid George ſo ſettled, carried on, and 
tranſacted the ſaid buſineſs for the ſaid perſons in the ſaid declara- 
tion mentioned, within twenty-five miles of Dartmouth afore- 
faid, to wit, on the eighth day of May, in the year laſt-mentioned 
in the ſaid declaration, he the ſaid Thomas did give to the faid 
George leave, licence, and conſent to ſettle, carry an, and tranſ- 
act the ſaid buſineſs as an attorney and ſolicitor in equity with the 
faid perſons in that behalf in the faid declaration mentioned, within 
the ſpace of twenty-five miles of Dartmouth in the ſaid declara- 
tion mentioned, wherefore the faid George did ſettle, carry on, 
and tranſact the ſaid buſineſs for the ſaid perſon as an attorney and 
ſolicitor as aforeſaid ;- and this he is ready to verify; wherefore he 
prays judgment if the ſaid Thomas ought to have or maintain his 
' aforeſaid action thereof againſt him, &c. 
| V. Ginss. 


- againſt 


charged in the 


the ſaid George by him above pleaded in bar, ſays, nying the l- 


e Ihe And the faid Thomas, as to the ſaid plea of Replication, de- 


BRIDGMAN. 
plea contained to be barred from having and maintaining his ſaid 
action againſt the ſaid George; becauſe he ſays that he the ſaid 
Thomas did not give to the ſaid George leave, licence, and con- 
ſent to ſettle, carry on, and tranſact the ſaid buſineſs as an attorney 
and ſolicitor in equity with the faid perſons in that behalf in the 

faid declaration mentioned, within twenty-five miles of Dartmouth 

in the faid declaration mentioned, in manner and form as the ſaid - 
$I George 


that he ought not by reaſon of any thing in that once. 


* 
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George hath above in his faid plea in that behalf alledged ; and 
this he the faid Thomas prays may be enquired of by the coun- 
try, &c. | » wes 


The plea of licence admits the facts of eſtabliſhing his damages according ta 
charged in the declaration and excuſes the ſtatute of 8. & 9. Will. 3. c. 10, 
them, ſo that defendant has only to muſt prove the agreement, and the 
prove his licence, which if he does, there breach as ſtated in the declaration. 
will be a verdict for him; but if he ſhould T. Baxroy, 
fail ia that, the plaintiff for the purpoſe 


Declaration in KINGSTON vueon THAMES, Surry, to wit. On the 
gebt in the day of „ in the thirtieth year of the reign of king George 
5" 9; the Third, John Scott, by A. B. his attorney, complains of Joſeph: 
maſter, on a Allen in a plea that he render to him the ſaid John Scott 
ſpecial agree- pounds of lawful money of Great Britain, which he owes to and 
ment to teach unjuſtly detains from him; for that whereas the ſaid John hereto- 
en jb fore, to wit, on the twenty-fixth day of December, in the year 
1 * of Our Lord 1787, at Kingfion, in the county of Surry, and 
quarter, aver - Within the ee. of this court, was indebted to the ſaid John 
ring that he in a large ſum of money, to be paid to him upon requeſt, to wit, 
taught her a the ſum of ten ſhillings and ſixpence of lawful money of Great 
partofthequar- Britain, for the work and labour, care and diligence of the ſaid 
ter, and was | 5 : = 
ready and ten- John as a ſchoolmaſter, by him the ſaid John before that time 
dered to conti- there done, performed, and beſtowed in and about the teaching 
nue his inſtruc- and inſtructing of one Martha Allen, daughter of the ſaid John, 
— by 5 au in reading, — and good manners, and other neceſſary ac- 
prey * a compliſhments and qualifications for a long time, to wit, for the 
took his daugh- ſpace of three months then elapſed, at the ſpecial inftance and re- 
ter away z other queſt of the ſaid Joſeph, by reaſon whereof and of the ſaid ſum of 
Counts for work money being ſtill due and unpaid to the ſaid John, an action hath 
ö . accrued to the ſaid John to demand and have of and from the ſaid 
in dm Joſeph the ſaid ſum of money, parcel of the ſaid ſum of pounds 
above demanded: And whereas heretofore, to wit, on the twenty. 
fixth day of June, in the year of Our Lord 1787, at Kingſton 
aforeſaid, in the county and juriſdiction aforeſaid, it was agreed by 
and between the ſaid John and the ſaid Joſeph, that the ſaid John 
ſhould teach and inſtruct one Martha Allen, the daughter of the 
faid Joſeph, in reading, writing, and good manners, and other 
_ accompliſhments and qualifications, for a certain time, to wit, 
for the ſpace of one quarter of a year then next following, and 
that he the ſaid Joſeph in conſideration thereof ſhould pay to the 
| aid John for the ſame a large ſum of money, to wit, the ſum of 
ten ſhillings and fixpence of lawtul money of Great Britain, when- 
everafterwards he the ſaid Joſeph ſhould be thereto requeſted: And 
the ſaid John in fact ſays, that the ſaid agreement being ſo made 
as aforeſaid, he the ſaid John in purſuance thereof afterwards, to 
wit, 'on the day and year aforeſaid, at Kingſton aforeſaid, in the 
county and juriſdiction aforeſaid, did proceed to teach and inſtruct 
the ſaid Martha Allen according to the terms of the ſaid agree · 
| * py” ment, 


/ 
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ment, and did then and there continue to teach and inſtruct the 
ſaid Martha Allen for a long time afterwards, part of the ſaid quar- 
ter of a year next enfuing the making of the ſaid agreement, to 
wit, until the tenth day of July then next following, when ſhe 
the ſaid Martha Allen was then and there taken away from him 
the ſaid John by the ſaid Joſeph, and the further duty and attend- 
ance of the ſaid John in this behalf was then and there diſpenſed 
with by the ſaid Joſeph, although he the ſaid John was then and 
there willing, and then and there;tendered and offered to continue 
to teach and inſtru the ſaid Martha Allen for the reſidue of the 
ſaid quarter according to the terms of the ſaid agreement; and af- 
terwards, and at the expiration of the ſaid quarter, to wit, on the 
twenty-ſeventh day of September, in the faid year of Our Lord 
1787, to wit, at Kingſton aforeſaid, in the county and juriſdig- 
tion aforeſaid, demanded the faid ſum of ten ſhillings and ſixpence 
of the ſaid Joſeph for the ſame, by reaſon of which faid ſeveral 
premiſes the ſaid Joſeph then and there became indebted to the ſaid 
John in the ſaid laſt-mentioned ſum of money; whereby an action 
hath accrued to the ſaid John to demand and have of and from 
the ſaid Joſeph the ſaid laſt-mentioned ſum of money, other parcel 
of the {aid ſum of pounds above demanded: Counts for mo- 
ney paid, and money due on an account ſtated, and common con- 
cluſion in debt. | T. BakRow. 


| Eaſter Term, 28. Geo. III. 
MIDDLESEX, to wit. Spencer White complains of Peter Debt for a pe- 

Macauſlen being, &c. of a plea that he render to the ſaid Spencer nalty contained 
one hundred and five pounds of lawful, &c. which the ſaid Peter in articles of 
owes to and unjuſtly detains from him; for that whereas by cer- —_ 3 
tain articles of agreement made the tenth day of November 1787, fendant, who 
to wit, at the pariſh of St. George, in the ſaid county, between was a baker, 
the ſaid Peter, by the name of P. M. of Virginia-ftreet, in the reed upon 
| pariſh of St. George, in the county of Middleſex, baker, of the e ere of 
one part, and the ſaid S. by the name and addition of S. W. of plaintiff MY 
Ramſgate, in the county of Kent, baker, of the other part (one to intermeddle 
part of which ſaid articles of agreement, ſealed with the ſeal of the with his buſi- 
faid P. the ſaid S. now brings here into court, the date whereof ves and gut- 
is the ſame day and year aforeſaid) it was, amongſt other things, n 1 
agreed between the ſaid 8. and the ſaid P. as follows, 2. e. firſt, 8 

the ſaid P. for and in conſideration of the ſum of two hundred and 
ten pounds of lawful, &c. to be by him paid by the ſaid 8. on or 

before the firſt day of December then next enſuing, i. e. the firſt 

day of December in the year aforeſaid, did thereby agree to aſſign, 
transfer, and ſet over unto the faid S. all that meſſuage or tene- 
ment, No. 16, and premiſes, with the appurtenances, ſituate in 
Virginia-ftreer, then in the tenure or occupation of the ſaid Peter, 

and which he then held by virtue of a leaſe to him thereof granted 
for a certain term then unexpired, to hold unto the ſaid S. for the 

remainder of the faid term which ſhould be to come and unex- 

| | pired 
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pired from half-quarter of November then inſtant; ſubje& to the 
payment of the rent, taxes, and aſſeſſments, and performances of 
the covenants, conditions, and agreements in the ſaid leaſe con- 
tained, and on the tenants, leſſees, or aſſigns part and behalf to be 
paid, kept, done, and performed; and the ſaid S. for the conſi- 
derations aforeſaid, did thereby covenant and agree with the ſaid 
Peter to accept and take the ſaid aſſignment and premiſes upon the 


terms and conditions, and to pay to the ſaid Peter the ſum of two 


hundred and ten pounds of lawful, &c. on or before the ſaid firſt | 
day of December then next enfaing, as and for the good-will of 
gratuity to be made by him for the ſame; and further it was there- 
by mutually agreed, that if he the ſaid Peter ſhould or did carry 
on trade in the pariſh of St. George aforeſaid, as a baker, or inter- 
meddle as a baker with the cuſlom or cuſtomers to the faid pre- 
miſes from and after the ſaid firſt day of December, then he the faid 
P. ſhould ſtand and be liable, and be ſubject to the penalty of one 
hundred and five pounds, as by the ſaid agreement, reference be- 
ing thereto had, will amongſt other things more fully appear: 
And although the ſaid S. after the making the faid articles of 
agreement, to wit, on the ſaid firſt day of December, in the year 
aforefaid, at the pariſh aforeſaid, did accept and take the ſaid af- 
fignment and premiſes upoMhe terms and conditions, and did then 
and there pay to the ſaid P. the full ſum of two hundred and ten 
pounds of Jawful, &c. as and for ſuch good-will and gratuity as 
aforeſaid, and although the ſaid S. did on the day and year laſt 
aforeſaid, enter and take poſſeſfion of the ſaid premiſes, and hath 
continually from thence hitherto been poſſeſſed thereof, and carried 
on the trade and buſineſs of a baker in the ſame, and although the 
ſaid S. hath always from the time of the making the ſaid articles 
hitherto well and truly performed and fulfilled the fame in all things 
therein contained on his part and behalf to be performed and ful- 
filled, according to the tenor and effect thereof: Yet the ſaid 8. 
in fact faith, that the ſaid P. after the faid firſt day of December, 
in the year aforeſaid, to wit, on the ſecond day of December in 
that year, and on divers other days-between that day and the day 
of exhibiting this bill, did carry on the trade of a baker in the pa- 
riſh of St. — aforeſaid, contrary to the tenor and effect of 
the ſaid articles of agreement, and in breach and violation thereof: 
And the ſaid S. according to the form of the ſtatute in ſuch caſe 
made and provided, in fact further faith, that the ſaid Peter, after 
the ſaid firſt day of December, in the year aforeſaid, to wit, on 
the ſaid ſecond day of December in that year, and on divers other 
days between that day and the day of exhibiting this bill, at the 
pariſh aforeſaid, did intermeddle as a baker with the cuſtom and 
cultomers to the ſaid-premiſes, by then and there ſelling and de- 
livering certain large quantities of bread to one C. H. one W. D. 
&c. &c. &c. one Mrs. Curtis, one Mrs: Clarke, and one Mrs. 
Mudge, whoſe reſpective cht᷑iſtian names are wholly unknown to 
the ſaid S. and divers, to wit, twenty other perſons reſpeQively, 


who before and at the time of the making of the ſaid ä 
N . cen 
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deen and were cuſtomers to the ſaid premiſes, and who from the 
time of the making thereof until the reſpective times of the ſelling 
and delivering ſuch bread by the ſaid P. were accuſtomed to buy 
and take their bread from the ſaid S. at the faid premiſes, con- 
trary to the tenor and effect of the faid articles of agreement, and 
in further breach and violation thereof : And the faid S. accordi 

to the form of the ſtatute in ſuch caſe made and provided, in fa 


further ſays, that the ſaid P. after the ſaid firſt day of December, in 


the year aforeſaid, to wit, on the faid ſecond day of December in 
that year, and on divers other days between that day and the day of 
exhibiting this bill at the pariſh aforeſaid, did intermeddle as a baker 
with the cuſtomers to the ſaid premiſes, by then and there ſolicit- 
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ing or making application to one C. J. &c. &c. &c. and one Mrs. 
Ward, whoſe chriſtian name is wholly unknown to the ſaid 8. 


and divers, to wit, twenty other. perſons reſpectively, who before 


and at the time of the making of the ſaid articles had been and 


were cuſtomers to the ſaid premiſes, and who after the making 
thereof were accuſtomed to take their bread from the ſaid S. to 
buy and take their bread from him the ſaid P. contrary to the 
tenor and effect of the ſaid articles of agreement; and in further 
violation thereof, by means of which ſaid ſeveral premiſes, and 
according to the tenor and effect of the ſaid articles, the ſaid P. 
became and ſtands ſubject and liable to the penalty of one hundred 
and five pounds in the ſaid articles mentioned, and thereby an ac- 


tion hath accrued to the ſaid 8. to demand and have of and 


from the ſaid P. the ſaid ſum of one hundred and five pounds above 
demanded: Yet the ſaid P. although often requeſted, &c. hath 
not paid the ſaid ſum of one hundred and five pounds, or any 
part thereof to the ſaid 8. but to pay the ſame, or any part thereof 
to the ſaid 8. hath hitherto refuſed, and till refuſes fo to do; to the 
damage of the faid S. of twenty pounds; and therefore he brings 
his ſuit, &c.; pledges, &c. "x S. MarRryYATT. 


FEaſter Term, 25. George III. 
MIDDLESEX, to wit. William Smith complains of John Britt, 
being, &c. of a plea that he render to the ſaid William the ſum of 


forty pounds of lawful money of Great Britain, which he owes to p 
and unjuſtly detains from him; for that whereas by a certain agree- 4 


ment made on the ſixteenth day of June, A. D. 1784, to wit, at 
Weſtminſter, in the county of Middleſex aforeſaid, between the 
ſaid John by the name and addition of John Britt, of Prince's- 
ſtreet, in the pariſh of St. Giles, Cripplegate, in the city of Lon- 
don, gentleman, of the one part, and the ſaid William by the 
name and addition of William Smith, of King-ftreet, in the pariſh 
of St. Margaret, Weſtminſter, gentleman, of the other part, 
1 part of which ſaid agreement, ſealed with the ſeal of the ſaid 

ohn, he the ſaid William now brings here into court, the date 
whereof is the ſame day and year aforeſaid) reciting, that whereas 


the laid J ohn was then legally ſeiſed in fee of all thoſe ſeveral ha 
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hold meſſuages or tenements, with their appurtenances, ſituate, 
ſtanding, and being in a court commonly called or known by the 
name of Three crown- court, in the pariſh of St. Saviour, in the 
Borough of Southwark, in the county of Surry, then or then late 
in the tenure or occupation of William Golding, eſquire, Eliza. 
beth Lamb, Robert Maynard, and Evan Evans, their un- 
der tenants or afligns, then producing the clear yearly rent of 
thirteen pounds or thereabouts ; and alſo reciting, that whereag 
the faid William had agreed to become the purchaſer of the ſaid 
freehold meſſuages or tenements from the ſaid John, and to receive 


the rents or profits of the ſame from the twenty-fourth day of June 


then inſtant, that is to ſay, the twenty-fourth day of June, in the 
year aforeſaid, at and for the price or ſum of two hundred and 
pounds of lawful money of Great Britain; it was therefore by the 
faid agreement covenanted and agreed by and between the faid 
parties thereto as follows, that is to ſay, that if the ſaid John Britt 


ſhould not on or before the twenty-fourth day of June then inſtant, 


that is to ſay, the twenty-fourth day of June in the year aforeſaid, 
produce a clear and perfect title in the Jaw of in and to the ſaid 
freehold meſſuages, tenements, and premiſes, and execute a pro- 
per conveyance thereof to the ſaid William, to hold to him the 
Jaid William, his heirs, and aſſigns for ever, upon his the ſaid 
William Smith's paying to the ſaid John Britt the full ſum of two 
hundred and fifty pounds of lawful money of Qreat Britain, as and 
for the purchaſe money thereof, he the ſaid John ſhould and would 
in ſuch caſe forthwith forfeit and pay unto the ſaid William Smith 
the ſum of twenty pounds of lawful money of Great Britain, and 
ſhould and would alſo forfeit and pay the coſts of that agreement, 
and all incidental expences relating thereto, as by the ſaid agree- 
ment, relation being thereunto had, will amongſt other things 
more fully and at large appear: And although the faid William 
bath always from the time of making the ſaid agreement hitherto 
well and truly performed and fulfilled the ſame in all things therein 
contained on his part and behalf to be performed and fulfilled, ac- 
cording to the tenor and effect, true intent and meaning thereof, 
to wit, at Weſtminſter. aforeſaid, in the county of Middleſex 
aforeſaid ; yet proteſting that the ſaid John hath not performed or 
fulfilled any thing in the faid agreement contained on his part and 
behalf to be performed and fulfiled, he the ſaid William in fact 
faith, that the faid John, although often requeſted, &c. did not 


nor would upon or before the (aid twenty-fourth day of June, in 


the year aforeſaid, produce, nor hath he at any time hitherto pro- 


duced a clear and perfect or other title in the Jaw of, in, or to the 


ſaid freehold meſſuages. or tenements and premiſes, or any part 
thereof, or executed a\proper conveyance thereof, or of any part 
thereof to him the ſaid William, to hold the fame to him the faid 
William, his heirs and aſſigns for ever, according to the tenor 
and effect of the ſaid agreement in that behalf, but hath hitherto 
wholly refuſed and neglected ſo to do, and therein failed and made 
default, contrary to the tenor and effect, true intent and 1 
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of the ſaid agreement, and of the ſaid covenant of the ſaid John by 
him in that behalf made as aforeſaid, whereby and according to the 
tenor and effect of the ſaid agreement the ſaid John forfeited and 
became liable to pay to the ſaid William the ſum of twenty pounds 
of lawful money of Great Britain, together with the coſts of the 
ſaid agreement, and all incidental expences relating thereto: And 
the ſaid William in fact further ſaith, that the coſts of the ſaid 
agreement, and all incidental expences relating thereto, amounted 
to a large ſum of money, to wit, the ſum of twenty pounds of 
lawful money of Great Britain, making together, with the ſaid ſum 
of twenty pounds, the ſaid ſum of forty pounds'of like lawful mo- 
ney, and thereby an action hath accrued to the ſaid William to 
demand and have of and from the ſaid John the ſaid ſum of forty 
pounds ſo forfeited as aforeſaid, being the ſum above demanded ; 
yet the ſaid John, although often requeſted, &c. bath not as yet 
paid the ſaid ſum of forty pounds above demanded, or any part 
thereof to the ſaid William; but to pay the ſame or any part 
thereof to the ſaid William he the ſaid John hath hitherto wholly 
refuſed, and ſtill refuſes ſo to do, to the damage of the ſaid William 
of ten pounds, and therefore he brings ſuit, &c.; pledges, &c. 
And the ſaid John, by John Keys his attorney, comes and de- Plea in bar, that 
fends the wrong and injury, when, &c. and ſays that the ſaid defendants were 
William ought not to have his aforeſaid action thereof maintained cad and will 
againſt him, becauſe he ſays, that the faid John before the ſaid ——— 
twenty fourth day of June in the ſaid agreement mentioned, to but plaintiff de- 
wit, on the eighteenth day of the ſaid June, at Weſtminſter afore- fred them not 
ſaid, was ready and willing, and offered to the ſaid William to to produce it, 
produce a clear and perfect title in the law of, in, and to the free. declined carry- 
__ eins the agree - 

hold meſſuages or tenements and premiſes, and to execute a pro- ment into exe. 
per conveyance thereof to the ſaid William, to hold to him the cution, and de- 
ſaid William, his heirs, and aſſigns for ever, upon his the ſaid clared he would 
William's paying to the ſaid John the full ſum of two hundred and not pay the 
fifty pounds as and for the purchaſe money thereof, whereof the b. 4p 
ſaid William then and there had notice, but that the faid William mag 
then and there requeſted and deſired the ſaid John not ever to pro- 
duce the ſame, or to execute the ſaid conveyance to the faid 
William, and the ſaid William then and there forbid the ſaid John 
then or ever ſo to do, and the ſaid William then and there declared 
to the ſaid John that he would not ever, nor did he ever pay to 
the ſaid John the ſaid ſum of two hundred and fifty pounds as and 
for the laid purchaſe money, and the faid William then and there 
totally declined and diſavowed the carrying the ſaid agreement in 
the ſaid declaration mentioned into execution, for which reaſon, 
and no other, the ſaid John did not upon or before the ſaid twenty- 
fourth day of June, in the year aforeſaid, produce, nor hath he at 
any time ſince hitherto produced a clear and perfect or other title 
in the law of, in, or to the ſaid freehold meſſuages or tenements and 
premiſes, or any-part thereof to him the ſaid William, to hold the 
lame to the ſaid William, his heirs, and aſſigus for ever, accord- 

Vor. V. . ing 
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ing to the tenor and effect of the ſaid agreement in that behalf; 


and this he is ready to verify; wherefore he prays judgment if the 
ſaid William ought to have or maintain his aforeſaid action thereof 
againſt him, &c. 5 


Replication, And the faid William faith, that he by reaſon of any thing by 
proteſting that the ſaid John in his ſaid plea above alledged, ought not to be barred 
ar ent een ©... having and maintaining his aforeſaid action thereof maintained 
not ready, or , , 5 

offered a com àagainſt him, becauſe proteſting that the ſaid plea, and the matters. 
plete title; for therein contained, in manner and form as the ſame are above 
replication, that pleaded and fer forth, are not ſufficient in law to bar the ſaid 
defendants were William from having his aforeſaid action thereof maintained againſt 


willing to com- im the ſaid John; proteſting alſo that the ſaid John was not ready 


plete the pur- 


chaſe accerding OF Willing, or offered to the ſaid William to produce a clear and 
to agreement. perfect title in the law of, in, and to the faid freehold meſſuages or 
tenements and premiſes, or to execute a proper conveyance thereof 

to the ſaid William, to hold to him the aforeſaid William, his 

heirs and aſſigns for ever, upon his the ſaid William's paying to 

the ſaid John the full ſum of two hundred and fiſty pounds, as and 

for the purchaſe money thereof, in manner and form as the ſaid 

John hath above in his ſaid plea in that behalf alledged; for repli- 

cation in this behalf the ſaid William ſaith, that he the ſaid Wil- 

liam after the making of the ſaid agreement, and from thence and 

until and upon the ſaid twenty- fourth day of June therein men- 

tioned, was ready and willing to complete the purchaſe of the ſaid 

freehold meſſuages or tenements and premiſes therein alſo men- 


tioned, according to the tenor and effect of the ſaid agreement in 
that behalf, to wit, at Weſtminſter, in the county of Middleſex 


Replication, aforeſaid; without this that he the ſaid William requeſted or de- 
traverſing that fired the ſaid John not ever to produce · the fame title, or to exe- 
plaintiff never cutè the ſame conveyance to the ſaid William, or forbid the ſaid 
—_ | John ſo to do, or declare to the faid John that he would not ever 
duce a complete pay to the ſaid John the ſaid ſum of two hundred and fifty pounds 
title, or ever re- as and for the faid purchaſe money, or declined or diſavowed the 
fuſed to pay the carrying the ſaid agreement into execution in manner and form as 
purchaſe mo- the ſaid John hath above in his ſaid plea in that behalf alledged; 
8 5 and this he the ſaid William is ready to verify; wherefore he prays 
judgment and his faid debt, together with his damages by him ſuſ- 
tained on occaſion of the ſaid detaining thereof, to be adjudged to 
him, &c. GEORGE Woon, 


Rejoinder, tak- And the ſaid John, as to the faid plea of the ſaid William above 
ing iſſue upon in reply pleaded to the ſaid plea of him the ſaid John above pleaded 
the rraverſe.. jn bar, as before ſays, that the laid William requeſted and defired the 
ſaid John not ever to produce the ſame title or to execute the ſaid 
conveyance to the ſaid William, and forbid the ſaid John ſo to do, 
and did declare to the ſaid John that he would not ever pay to the 
faid John the ſaid ſum of two hundred and fifty-pounds as and for 
the ſaid purchaſe money, and declined and diſavowed the carrying 
the ſaid agreement into execution in manner and form as * - 
t 3 : 
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John hath above in his ſaid plea in that behalf alledged; and of 


this he the. ſaid John puts himſelf upon the country, and the ſaid 


| William doth the like; therefore, &c. 


N. B. This cauſe was tried at the fit- the defendant proving the facts in ifſueg 
tings aſter Trinity Term 1785, when upon the plaintiff ſubmitted to a nonſuit. 


Trinity Term, 28. Geo. III. | 
MIDDLESEX, to wit. William Shore, late of, &c. was Declaration in 
attached to anſwer the moſt noble Anthony duke of St. Albans, 8 2 7 pe- 
in a plea that the ſaid William render to the ſaid duke the ſum of e ee 3 
five hundred pounds which he owes to and unjuſtly detains from artielesof agree- 
him, &c. and whereupon the ſaid duke, by T. W. his attorney, ment, in not 
complains; for that whereas by certain articles of agreement paying the pur- 
made on, &c. at, &c. between the ſaid duke by the name, &c. ee — 
of the one part, and the ſaid W. S. by the name, &c. of the other e 
part, which ſaid articles of agreement, ſealed, &c. the ſaid duke piaintiff, which 
agreed, amongſt other things, to ſell, and the ſaid W. S. agreed was to be paid 
to purchaſe the farm and premiſes in the occupation of J. W. B, for ee 
ſituate in the ſeveral pariſhes of, &c. together alſo with an acre n eee. 
and half of boggy land, alſo occupied by the ſaid W. B. belonging yhich defend. 
to the ſaid duke, at the ſum of two thouſand five hundred and ant was to con- 
ninety-four pounds, ſubject to the leaſe then granted to the ſaid vey to plaintiff, 
J. W B. the ſame to be paid at Lady-day then next, and in the 
following manner, viz. the ſaid duke to accept a conveyance and 
ſurrender of the following freehold and copyhold premiſes of the 
faid W. S. in Hanworth aforeſaid, with the fixtures thereto be- 
langing, at the price or ſum of one thouſand eight hundred and 
twenty pounds, the ſame to be deducted from the ſaid ſum of two 
thouſand five hundred and ninety- four pounds, the eſtate called the 
Malthouſe, in the poſſeſſion of H. T. on leaſe, the eſtate called 
Wingfield farm, in the occupation of W. 8. R. C. M. W. and 
T. T. the meſſuage and premiſes called the Swan alehouſe, in 
leaſe to W. P. the meſſuage and premiſes occupied by J. B. called 
Frog's-hall, and a meſſuage and premiſes called, &c. the ſaid 
W. S. to convey theſe premiſes free from incumbrances, except 
the foregoing leaſes, at the expence of the duke, except any fine 
or fines which, if neceſſary, were to be paid for by the ſaid W. S8. 
the duke to make a good title to the ſaid W. S. at his expence, 
unleſs a fine or recovery were neceſſary, and which was to be 
completed at the duke's expence, the remainder of the purchaſe 
money to be paid by W. S. to the duke on the execution of the 
conveyance, which it was agreed ſhould be made on or before 
Lady-day then next following; all timber trees, elms, and willow 
trees which then were upon any of the above eſtates to be fairly 
valued by two appraiſers, and the prices or value thereof to be 
pad by the reſpecti ve purchaſers of the eſtates at the time before 
mentioned; it was further agreed, that the reſpective rents of the 
re mentioned eſtates ſhould be received by the then owners 
wa 1 2 until 
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until the twenty-fourth day of March then next following; it was 


alſo agreed that in caſe the duke ſhould not be enabled to make x 
good title to the ſaid eſtate before the ſaid twenty- fourth day of 
March then next enſuing, that agreement and every thing therein 
contained ſhould ceaſe to all intents and purpoſes, the ſaid parties 
did thereby bind themſelves each to the other in the penal ſum of 
five hundred pounds to be paid by the party making default to the 
party obſerving the above agreement, as by the ſaid articles of 
agreement, reference being thereto had, will appear ; and although 
the ſaid duke always from the time of the making of the ſaid ar- 


. ticles of agreement hath hitherto well and truly done, per- 


formed, and fulfilled, and kept every thing in the faid articles on 
his part and behalf to be done, performed, fulfilled, and kept; 
yet proteſting that the ſaid William hath not done, performed, 
fulfilled, or kept any thing in the ſaid articles of agreement con- 
tained on his part and behalf to be done, performed, fulfilled, and 
kept: In fact the ſaid duke ſays, that he the ſaid duke always 
from the time of the making of the ſaid articles of agreement un- 
til and upon the ſaid twenty-fourth day of March next enſuing the 
date thereof, and always ſince hath been and is capable, ready, and 
willing to make a good title to the ſaid William of the ſaid farm 
and premiſes and boggy land ſo agreed to be purchafed by the ſaid 
W. S. as aforeſaid, and to execute and cauſe to be executed ne- 
ceſſary and proper conveyances and aſſurances of the ſaid farm 
and premiſes and boggy land to the ſaid W. S. if the ſaid W. 8. 
would have drawn and prepared the fame for execution, according 


to the form and effect of the ſaid articles of agreement, 
to wit, at, &c.; and the faid duke avers, that he the ſaid 


duke, before the ſaid twenty-fifth day of March, to wit, on, 
&c. in, &c. at, &c. gave notice to the ſaid W. S. that he 
the faid duke was ready and willing at any time to make 


a good title to the ſaid W. S. of the faid farm and premiſes and 


land fo agreed to be purchaſed by the ſaid W. S. as aforefaid, and 
to execute and cauſe to be executed proper deeds, conveyances, 
and aſſurances for that purpoſe, if the faid William would prepare 
the fame, he the ſaid duke then and there being, and ſtill being 
enabled to make, and capable of making a good title to the ſaid 
W. S. of the ſaid farm, premiſes, and land, according to the form 
and effect of the ſaid articles; yet the faid William did not, nor 
would on or before the ſaid twenty- fourth day of March next en- 
ſuing the date of the ſaid articles of — nor hath he at any time 
hitherto drawn or prepared, or cauſed to be drawn or prepared to be 
executed any deed, conveyance, or aſſurance, deeds, conveyances, 
and aſſurances whatſoever of the ſaid farm and premiſes and land men- 
tion&d in the ſaid articles of agreement, and fo agreed to be purchaſed 
by the ſaid W. S. as aforeſaid to him the ſaid W. S. nor did nor would 
pay the faid purchaſe-money or any part thereof, nor did nor would 
accept the ſaid title according to the ſaid articles of agreement, but 
on the contrary thereof the ſaid W. S. t ath wholly neglected and 
refuſed, and ftill doth negleR and refuſe to draw any deed, con- 
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veyance, or aſſurance, deeds, conveyances, and aſſurances what - 
ſoever of the ſaid farm, premiſes, and land, unto the ſaid W. S. 
or to pay the ſaid purchaſe-money or any part thereof, or in any 
wiſe to carry the ſaid articles into execution, contrary to the 
form and effect of the ſaid articles of agreement; whereby and 
by force of the ſaid articles of agreement an action hath accrued, 
&c.; yet the ſaid William, although often requeſted, hath not yet 
paid the ſaid five hundred pounds, or any part thereof to the ſaid 
duke, but to pay the ſame to the ſaid duke hath hitherto wholly 
refuſed, and ſtill refuſes, wherefore the faid duke ſays he is injur- 
ech and hath ſuſtained damage to the value of five hundred pounds; 
and therefore he brings his ſuit, &c. 


And the faid William, by A. B. his attorney, comes and de- Plea to the laſt 
fends the wrong and injury, when, &c. and ſays, that the ſaid duke vr 9-rogg 
ought not to have or maintain his aforeſaid action thereof againſt aud not make 
him, becauſe he ſays, that the ſaid duke was not capable, ready, a good title. 
and willing to make, nor could he de ſaid duke, make a good 
title to the ſaid William of the ſaid farm and premiſes, and bogg 
land ſo agreed to be purchaſed by-the ſaid William as aforetatd, 
according to the tenor and effect of the ſaid articles of agreement, 
in manner and form as the ſaid duke hath above in his ſaid decla- 
ration in that behalf alledged; and of this he the ſaid William 
puts himſelf upon the country, &c. : And for further plea in this 24 pjea, that 
behalf, by leave of the court here for this purpoſe firſt had and ob- plaintiff cut 
tained, according to the form of the ſtatute in ſuch caſe made and downa quantity 
provided, he the faid William ſays, that the ſaid duke, act io non; of timber, 
becauſe he ſays, that after the making of the ſaid agreement, and e pg 
before Lady-day then next following, to wit, on, &c. the ſaid if from fulfil- 
duke cut down, felled, and proſtrated, and cauſed to be cut down, ling, . 
felled, and proftrated divers, to wit, five hundred of the ſaid tim- 
ber trees, five hundred of the faid elms, and five hundred of the 
laid willow trees in the ſaid declaration and agreement reſpectively 
mentioned, and by the ſaid agreement agreed to be valued and paid 
for as in the ſaid agreement is mentioned, whereby he the ſaid 
duke diſabled himſelf from performing, and it became and was 
impoſſible for him the ſaid duke to perform and fulfil the ſaid ar- 
ticles of agreement on his part and behalf, according to the tenor 
and effect of the ſaid articles, for which reaſon he the ſaid William 
declared and refuſed to carry the ſaid articles into execution on his 
part, as he lawfully might do for the cauſe aforeſaid; and this, &c. 
wherefore, &c. if, &c. GEORGE BonD. 


And the ſaid duke, as to the plea of the ſaid William by him Replication and 
firſt above pleaded in bar, whereof the ſaid William hath put him- demumer. 
ſelf upon the country, doth ſo likewiſe, &c. : and the ſaid duke, 
a5 to the plea of the ſaid William by him ſecondly above pleaded in 
bar, ſays, that the ſaid plea, and the matters therein contained are 
not ſufficient in law to bar the ſaid duke from having his ſaid ac- 
tion maintained againſt the ſaid William, to which plea in 
Y 3 manner 
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manner and form as the ſame is above made and ſet forth, he the 
ſaid duke is not under any neceſſity, or in anywiſe bound by the 
laws of the realm to anſwer; and this, &c.; wherefore for want 

of a ſufficient plea in this behalf he the ſaid duke prays judg- 
ment and his debt aforeſaid, together with his damages on 4 

ſion of detaining of that debt to be adjudged to him, &c. 
7 S. Lawrexc, 


Joinder in de- And the ſaid William faith, that the ſaid plea of the ſaid Wil- 
Murrefe liam by him ſecondly above pleaded in bar, and the matters there. 
in contained, in manner and form as the fame are above pleaded and 
ſet forth, are ſufficient in law to bar the ſaid duke from having 
and maintaining his aforeſaid action thereof againſt him the ſail 
William; which faid plea, and the matter therein contained, th: 
ſaid William is ready to verify and prove as the court here ſhall 
award; and becauſe the ſaid duke hath not anſwered or denied 
the ſaid plea, he the ſaid William as before prays judgment, aud 
that the ſaid-duke may begþarred from having and maintaining hi 
aforeſaid action againſt him, &c. GEORGE Boxn, 


1 am not aware of any ſub/antial de- the preſent ; I take the object of the ge. 
fect in the plea demurred to, although it murrer, therefore, to he the ceciſion of 
would certainly have been rather more the general queſtion of the right of tie 
formal if the trees cut down had been duke to aut down ſuch trees, and that 
expreſsly ſtated to have been growing on it is founded on the want of the aver. 
the premiſes agreed to be conveyed by ment alluded to; but whether the pla 
the plaintiff. I take the want of this be good or not, I am of opiqion the de. 
averment, however, as the plaintiff goes claration is bad, for not ſewing the 
on to ſtate, that by the cutting down of guke's title to convey, and I think tie 
the trees, the plaintiff diſabled himfelf caſe of Luxton v. Robinſon, Doug. 258, 
from performing the agreement on his is ſtrong in favour of this objection ; upon 
part to be merely an objectien in paint the whole, therefore, I would adviſe the 
of form, which cannot be taken advan- defendant to argue the demuirer. 
tage of under a general demurrer, like V. Laws, 


Declaration, de- LONDON, . David: Rhuddle complains of Robert Bu. 
ferdant and his grave being, &c. in a plea that the ſaid Robert render to the ſail 
„ og p. the ſum of ten pounds of lawful, &c. which the ſaid R. ones 
e to the ſaid D. and unjuſtly detains from him; for that whereas by | 
otner, he was to A certain indenture made at, &c. on, &c. between the ſaid R. B, 
Pay her a certain (by the name, &c.) of the firſt part, Rebecca, the wife of the 
_ 92 ber ber ſaid R. B. of the ſecond part, and the ſaid D. (by the name, &c. 
. 9 of the third part {one part, &c.) reciting that whereas ſeveral un- 
action i; brought happy differences had ariſen between the ſaid R. B. and Rebecca 
by à third per- his wife, and that they had for ſome time paſt lived, and did then 
ſon, who was and there live ſeparate from each other; and the ſaid R. B. al 


choſen by che though unwilling to live and cohabit with his ſaid wife, was ne. 
2 yertheleſs deſirous to make ſuch proviſion for her ſupport and 
agreedtobe paid Maintenance during their ſeparation as thereinafter mentioned, aul 
by the defendant which the ſaid Rebecca was willing to accept; therefore the {ai 


to his wife. R. B. in order to make a proviſion for the ſupport and w_ 


* 
* 
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nance of the ſaid R. his wife, during the time they ſhould continue 
to live ſeparate and apart from each other, and in confideration 
thereof did thereby for. himſelf, his executors, adminiſtrators, and 
aſſigns, covenant, promiſe, and agree to and with the ſaid D. R. 
(a perſon for that purpoſe mutually nominated by the ſaid R. B. 
and Rebecca his wife) his executors, and adminiſtrators in man- 
ner following, that is to ſay, that he the ſaid R. B. ſhould and 
would from thenceforth truly pay, or cauſe to be paid unto the 
ſaid Rebecca his wife, or unto the ſaid D. R. his executors, or 
adminiſtrators, to and for her uſe, the clear yearly ſum of forty 
pounds of lawful, &c. by equal quarterly payments at the four 
moſt uſual days of payment in the year, that is to ſay, &c. the firſt 
quarterly payment thereof to commence and be made on, &c. next 
enſuing. the date thereof, without any deduction or abatement 
whatſoever, and the ſaid quarterly payments to continue and be 
made during the joint lives of the ſaid R.B. and Rebecca his wife, 
or until ſuch time as they ſhould again cohabit and live together 
with the mutual conſent of each other, as by the ſaid indenture 
now brought here into court (reference being thereto had) will 
appear; and although the ſaid D. from the time of the making 
of the aforeſaid indenture, hath hitherto well and faithfully per- 
formed and tulfilled every thing in the ſaid indenture contained on 
his part and behalf to be performed and fulfilled ; yet proteſting 
that the ſaid Kobert hath not done, performed, or fulfilled any 
thing in the ſaid indenture contained on his part and behalf to be 
done, pertormed, and fulfilled : In fact the ſaid D. fays, that the 
ſaid Rebecca, the wife of the ſaid R. is ſtill living, to wit, at, &c. 
and that the ſaid R. and Rebecca have not, ſince the making of 
the ſaid indenture, hitherto cohabited and lived together, and tnat 
at the feaſt of the Annunciation of the Blefſed Virgin Mary 1772, 
ten pounds of the faid annuity or yearly rent of forty pounds for 
one quarter of a year, ending at that feaſt in the year laſt afore- 
faid became due and payable from the faid Robert to the ſaid 
Rebecca, or to the faid D. to and for her uſe, according to 
the form and effect of the faid indenture; yet the ſaid R. hath 
not yet paid the ſaid ten pounds, or any part thereof, either to 
the ſaid Rebecca or to the ſaid D. to and for her uſe, whereby 
an action hath accrued to the ſaid D. to demand and have of and 
from the ſaid Robert the ſaid ten pounds above demanded ; yet, 
&c, (Common concluſion in debt 


Michaelmas Term, 23. Geo. III. 


LONDON, to wit. Robert Neſham and Elizabeth his wife, Declaration in 
who is executrix of the laſt will and teſtament of Ann Haydon by Sg 20 


deceaſed, complain of William Haydon being, &c. in a plea that , the e 


he render to them one hundred and ten pounds of lawful, &c. of an annuity. 
which he unjuſtly detains; for that whereas ſaid defendant here- 3 
tofore, and in the life of ſaid Ann Haydon, to wit, on the ninth 

day of June A. D. 1766, at London, &c. by a certain agreement 


or indenture then and there had, made, concluded, and agreed upon 
h Y 4 x | between 
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between him faid defendant of the one part, and faid Ann Haydon 
of the other part (one part of which ſaid agreement or indenture, 
ſealed with the ſeal of the ſaid defendant, and bearing date the 
day and year aforeſaid, they ſaid plaintiffs now bring into court 
here) for. the conſiderations therein mentioned, did give and 
2 unto ſaid Ann Haydon one annuity of eight pounds, to 
paid to her for and during the term of her natu ral life, in caſe 
ſaid defendant ſhould ſo long live, by quarterly payments, that is 
to ſay, Michaelmas-day, Chriſtmas, Lady-day, and Midſummer. 
day, and the firſt quarterly payment of forty ſhillings to com. 
mence and be made at or upon Michaelmas-day then next enſu- 
ing, but in caſe ſaid defendant ſhould depart this life in the time of 
ſaid Ann Haydon, then the annuity was to ceaſe and be at an end, 
and ſhould be no longer paid, as by ſaid agreement or inden- 
ture (reference being thereto had) will more fully and at large 
appear: And ſaid plaintiffs in fact further ſay, that faid agree- 
ment or indenture being ſo/made as aforeſaid, after the making 
thereof, and in the lifetime of ſaid Ann Haydon, to wit, on the 
twenty- fourth of June 1780, at London, &c. aforeſaid, one hun- 
dred and ten pounds for three years and three quarters of ano- 
ther year (a) of ſaid annuity or yearly ſum of eight pounds in the 
aforeſaid agreement or indenture mentioned, ending and ended on 
that day in the year laſt aforeſaid, became due and payable from 
ſaid defendants to ſaid Ann Haydon, and till is in arrear and un- 
paid either to ſaid Ann Haydon in her time or to ſaid plaintiffs, or 
to either of them ſince her death, to wit, at, &c. aforeſaid, where- 
by an action hath accrued to ſaid plaintiffs, as ſaid Elizabeth as 
ſuch executrix as aforeſaid, to demand and have of and from ſaid 
defendant ſaid ſum of one hundred and ten pounds above demand- 
ed; yet ſaid defendant, although often requeſted, hath not yet 
rendered ſaid ſum of one hundred and ten pounds, or any part 
thereof to faid plaintiffs, or to either of them, but, &c. to render 
faid ſum of one hundred and ten pounds, or any part thereof to ſaid 
plaintiffs, or either of them, hath hitherto wholly refuſed, and ſtill 
doth refule to the ſaid plaintiffs, as faid Elizabeth is ſuch execu- 
trix as aforeſaid their damage of twenty pounds; and therefore 
they bring their ſuit, &c.; and they alſo bring into court here the 
| letters teſtamentary of ſaid Ann Haydon, whereby it fully ap- 
| pays to ſaid court here that ſaid Elizabeth is executrix of the 
| aft will and teſtament of ſaid Ann Haydon, and hath the admint» - 
| ſtration thereof, &c. | V. LAWES 
| | | (a) There is ſome miſcalculation here, 


| ä Michaelmas Term, 25. Geo. III. 25 
"Dec'aratiim in NORTHAMPTONSHIRE, to wit. James Swinfew and 
debt ogaintt de- Elizabeth his wife were ſummoned to anſwer John Matcham Cole- 


fenda d hi : : 
CO 5 _ man, in a plea that they render to him twenty-four pounds of, &c. 


paying plaintiff an annuity which was left him by one E. M. who had deviſed lands to defendant's 
wife, and had made her ſole executrix of his will before her marriage with defendant, and out of 
Which lands the annuity was to be paid, &c, . TH | 

5 | | which 
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which they owe to and unjuſtly detain from him; and thereupon 
the ſaid plaintiff, by A. B. bis attorney, complains, that whereas 
one E. M. now deceaſed, in her lifetime, to wit, on, &c, and at 
the time of her deceaſe hereinafter mentioned, was ſeiſed in her 
demeſne as of fee of and in divers meſſuages, lands, and tene- 
ments, with the appurtenances hereafter mentioned to have been 
deviſed by her to the ſaid Elizabeth Swinfew, by her then name 
and deſcription of Elizabeth Coleman, the then wife of Thomas 
Coleman ſince deceaſed, to wit, at, &c. in, &c. and being ſo ſeiſ- 
ed, ſhe the ſaid E. M. in her lifetime, to wit, on, &c. at, &c. 
duly made her laſt will and teſtament in writing, bearing date the 
day and year aforeſaid, and thereby (amongſt other things) gave, 
deviſed, and bequeathed unto the ſaid plaintiff for and during the 
time of the natural life of the ſaid Elizabeth, the now wife of the 
ſaid James, then E. C. the wife of T. C. ſince deceaſed, a cer- 
tain annuity of twenty pounds of lawful money of Great Britain, 
to be iſſuing and payable out of the ſaid meſſuages, lands, and tene - 
ments, with the appurtenances, and to be paid to the ſaid plaintiff 


by the ſaid Elizabeth, for and during the term of her natural life, 


by two half-yearly payments, that is to ſay, on, &c. the firſt pay- 
ment thereof to begin and be made upon ſuch. of the ſaid feaſts as 
ſhould firft happen after the deceaſe of her the ſaid E. M.; and alſo 
that the ſaid E. M. did, in and by her ſaid laſt will and teſtament, 
give, deviſe, and bequeath the ſaid meſſuages, lands, and tene- 
ments, with the appurtenances of her the ſaid E. M. by the 
name and deſcription of all her real eſtate, lying and being at, &c, 
in, & c. unto the ſaid Elizabeth, the now wife of the ſaid James, 
by her then name of Elizabeth, wife of Thomas Coleman, and her 
aligns, to hold the ſame for the term of her natural life, ſhe and 


they paying thereout unto the ſaid plaintiff the yearly ſum of*- 


2 pounds of lawful money by two half-yearly payments, that 
is to ſay, on, &c, the firſt payment thereof to begin and be made 
upon ſuch of the ſaid feaſts as ſbould firſt and next happen after 
her the ſaid E. M.'s deceaſe ; and the faid E. M. then and there 
nominated and appointed the ſaid Elizabeth, the now wife of the 
ſaid James, then wife of the ſaid T. C. fince deceaſed, ſole exe- 
cutrix of the ſaid will, as by the ſaid will (reference being there- 
unto had) will amongſt other things more fully appear: And the 
faid plaintiff in fact ſays, that afterwards, to wit, on, &c. the ſaid 
E. M. died fo ſeiſed as aforeſaid, without altering or revoking 
ber ſaid will; after whoſe death, and after the death of the faid 
T. C. deceaſed, to wit, on, &c. the ſaid Elizabeth, the now wife 

of the ſaid James, then widow of the ſaid T. C. her late huſ- 
band then lately deceaſed, the ſaid executrix named in the ſaid 
laſt will and teſtament of the ſaid E. M. deceaſed, duly proved 
the ſaid will, and took upon himſelf the burthen of the execution 
thereof, and aſſented to the aforeſaid deviſes and bequeſts reſpec- 
tively, to wit, at, &c.; by virtue whereof the ſaid Elizabeth, the 
now wife of the ſaid James, then widow of the faid T. C. after- 
wards, to wit, on, &c, at, &c, became and was ſeiſed in her 2 
hs | weſue 
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meſne as of freehold, that is to ſay, for and during the term of het 
natural life of and in the ſaid meſſuages, lands, and tenements, 
with the appurtenances ſo deviſed and taken as aforefaid, and out 
of which the ſaid annuity fo deviſed and bequeathed to the ſaid 
plaintiff was to iſſue and be paid as aforefaid; and the ſaid plain- 
tiff alſo then and there became entitled to the ſaid annuity ſo 
deviſed to him as aforeſaid : And the faid J. M. C. in fact further 
fays, that ſhe the ſaid Elizabeth, the now wife of the faid James, 
then widow of the ſaid T. C. deceaſed, being ſo ſeiſed as afore- 
faid ; and the fzid plaintiff being fo entitled to the ſaid annuity as 
aforeſaid, afterwards, to wit, on, &c. at, &c. took to huſband and 
intermarried with him the faid James, and thereupon the faid 
James, and Elizabeth his wife, late E. C. became and were, and 
ſtill are ſeiſed in right of the ſaid Elizabeth in their demeſne as of 
freehold, that is to ſay, for and during the term of the natural life 
of her the ſaid Elizabeth, of and in the faid meſſuages, lands, and 
tenements, with the appurtenances ſo deviſed 'to her as aforeſaid, 
and out of which the faid annuity fo bequeathed and deviſed to 
the ſaid plaintiff was to iſſue and be paid as aforeſaid, to wit, at, 
&c.: And the ſaid J. M. C. in fact further ſays, that after they the 
ſaid James, and Elizabeth his wife, late E. C. became and were fo 

ſeiſed in right of the ſaid Elizabeth of and in the ſaid meſſuages, 
lands, and tenements, with the appurtenances ſo deviſed to her the 
faid E. C. as aforeſaid, and out of which the aforeſaid annuity de- 
viſed to the ſaid plaintiff as aforeſaid was to iſſue and be paid as 
aforeſaid, they the ſaid James, and Elizabeth his wife continued ſo 
ſeiſed until and at the time of the exhibiting of the bill of the ſaid 
. plaintiff, and during all that time were pernors and in the receipt 
and perception of the rents, iſſues, and profits thereof, and had re- 
ceived ſufficient to pay, fatisfy, and diſcharge the aforeſaid annuity 
or yearly ſum of twenty pounds ſo deviſed and bequeathed to 
the ſaid J. M. as aforeſaid, and payable to him from the ſaid James, 
and Elizabeth his wife, in right of the ſaid Elizabeth as aforeſaid: 
But the faid plaintiff in fact further ſaith, that afterwards, to wit, 
on, &c. being the feaſt of, &c, in that year, twenty-four pounds 
eighteen ſhillings and fivepence of the faid annuity of twenty 
pounds of lawful, &c. for one year and the half of another year, 
ending on that day in the year laſt aforeſaid, five pounds one ſhil- 
ling and ſevenpente on account of the ſaid annuity, making to- 
gether thirty pounds of the ſaid annuity, for and during the faid 
year and the half of another year, having been paid and ſatisfied to 
the ſaid J. M. and which ſum of five pounds one fhilling and ſe- 
venpence the ſaid J. M. hereby acknowledges to have received of 
and from the ſaid James, and Elizabeth his wife in the ſaid one year, 
and the half of another year became due and payable from the ſaid 
James and Elizabeth his wife, as ſuch pernors of the profits of the 
aforefaid deviſed premiſes, with the appurtenances to him the ſaid 
plaintiff, and which faid ſum of twenty-four pounds eighteen ſhil- 
lings and fivepence ſtill is in arrears and unpaid to him the faid 


Plaintiff, to wit, at, &c. ; whereby an action hath acerued to — 
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faid plaintiff to demand and have of and from the ſaid James and 
Elizabeth his wife the {aid ſum of twenty-four pounds eighteen 
ſhillings and fivepence of lawful money of Great Britain; yet, &c. 
&c, (Common concluſion in debt.) Drawn by Mg. CROMPTON. 


MIDDLESEX, /. Sarah Prince, widow, complains of R. 1 on 
Wells being, &c. of a plea that he render to the ſaid Sarah five 2 agreement. 
hundred and thirty- ſix pounds of lawful money of Great Britain, _ CO 
which he owes to and unjuſtly detains from her ; for that whereas by plaintiff 1 
certain articles of agreement made, concluded, and agreed upon the Rock of a farm, 
fourth day of, & c. 1780, to wit, at, &c. between the ſaid Sarah, by and all the crops 
the name &c. of the one part, and the ſaid Richard, by the name, &c. that were grow= 
ofthe other part (one part of which ſaid articles, ſealed, &c.) ſne the ee 8 | 
faid Sarah did covenant, promiſe, and agree to ſell and deliver un- indifferent peo- 
to the ſaid Richard all the live and dead ſtock, and alſo the dairy ple; the things 
and brewing utenſils of her the ſaid Sarah, upon and belonging to were valued, and 
a certain farm and premiſes therein mentioned at Lady-day then = p HO 
next, that is to ſay, on, &c. and alſo all the crops of corn and 8 9 
ſward (that is to ſay, graſs) which ſhould be growing and being 
on the ſaid premiſes at Lady-day, that is to ſay, the ſaid twenty- 
fifth day of March, and harveſt - time 1781, according to an ap- 
praiſement and valuation to be made of the ſaid ſtock and crops at 
the times therein and hereinafter mentioned, by two indifferent 
perſons, one to be choſen by the ſaid 8. and the other by the ſaid 
Richard; and in caſe they ſhould not agree, then by ſuch third 
perſon as they two ſhould nominate umpire, which ſaid appraiſe- 
ment of the ſaid live and dead ſtock ſhould be made on or before 
Lady-day then next, that is to ſay, on, &c. and of the ſward 
[that is to fay, the graſs) and corn at the proper and uſual times 
for appraiſement of crops ; and the ſaid Richard did thereby cove= 
nant, &c. &c. as by the ſaid articles of agreement (relation be- 
ing thereunto had) will more fully and at large appear: And the 
ſaid Sarah in fact faith, that after the making of the ſaid articles of 
agreement, to wit, on, &c. at, &c. an appraiſement and valua- 
tion were made of the live and dead ſtock, and alſo of the dairy 
and brewing utenſils in the faid articles of agreement mentioned, 
according to the tenor and effect, true intent and meaning there- 
of, and that the ſame were then and there appraiſed and valued at 
a large price or ſum of money, to wit, the price or ſum of one 
hundred and ninety · nine pounds of lawful money of Great Bri- 
tain, whereof the ſaid Richard then and there had notice; where- 
by and according to the tenor and effect of the ſaid articles of 
agreement in that behalf, he the ſaid Richard became liable to 
pay, or cauſe to be paid unto the ſaid Sarah the ſaid ſum of one 
hundred and ninety-nine pounds within ten days next after ſuch 
appraiſement and valuation as aforeſaid ; nevertheleſs the ſaid Rich- 
ard, although often requeſted, &c. did not nor would within the 
ſaid ten days pay, or cauſe to be paid to the ſaid Sarah the ſaid ſum 
of one hundred and ninety-nine pounds, or any part as > 
| : | Wholly 
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wholly refuſed and neglected fo to do, whereby an action hath 
accrued to the ſaid Sarah to demapd and have of and from the 
ſaid Richard the ſaid ſum of one hundred and ninety-nine pounds, 
parcel of the ſaid ſum of five hundred and thirty-ſix pounds above 
demanded :' And the ſaid Sarah in fact further ſaith, that after- 
wards, to wit, on, &c. at, &c. in, &c. an appraiſement and va- 
luation were made of the ſaid crops of corn and ſward in the ſaid 
articles of agreement mentioned, according to the tenor and ef- 
fect, true intent and meaning thereof; and that the ſaid crops of 
corn were then and there ns Ar at another large ſum of money, 
to wit, the ſum of twenty-five pounds of, &c. whereof the ſaid 
Richard then and there had notice; whereby and according to the 

= tenor and effect of the ſaid articles of agreement, &c. to wit, 
the ſum of one hundred and fifty- ſix pounds of, &c. being one 
moiety of the money due for the ſaid crops of corn, together 
with the ſaid ſum of twenty-five pounds for the ſaid ſward, 
amounting together to a large ſum of money, to wit, the ſum 
of one hundred and eighty-one pounds of, &c. on Chriſtmas-day, 
that is to ſay, on, &c. and alfo another large ſum of money, to 
wit, the ſum of one hundred and fifty-ſix pounds of, &c. being the 
reſidue of the money due for the ſaid crops of corn cn Midium- 
mer-day, &c.; nevertheleſs the ſaid Richard, &c. &c. the ſaid ſum 
of one hundred and eighty-one pounds, or any part, &c. whereby, 
&c. the ſaid Sarah in fact further faith, that the ſaid Richard, al- 
though often requeſted, &c. did not nor would on, &c. pay or 
cauſe to be paid to the ſaid Sarah the ſaid one hundred and fifty- 
ſix pounds (being the reſidue of the money due for the ſaid crops 
of corn), or any part thereof, but wholly refuſed and neglected fo 
to do, whereby an action hath accrued to the ſaid Sarah to de- 
mand and have of and from the ſaid Richard the ſaid laſt- mention- 
ed ſum of one hundred and fifty- ſix pounds, reſidue of the ſaid 
ſum of five hundred and thirty- ſix pounds above demanded; yet, 
& c. (Common concluſion in debt.) 


; Michaelmas Term, 21. Geo. III. 
8 hs YORKSHIRE, to wit, Betty Bradley complains of George 
3 Pg By Whitaker being in the cuſtody of the marſhal of the marſhalſca 
ment to pay the of our ſovereign lord the now king, before the king himſelf, in a 
taxed coſis of an plea that he render to her four hundred pounds of lawful money 
action tor defa- of Great Britain, which he awes to and unjuſtly detains from her; 
| ee for that whereas by certain articles of agreement had, made, con- 
| —_ defend. Cluded, and agreed upon the twenty-ſecond dayof March, in the year 
ant, and of ad- of Our Lord 1790, at Settle, in the county of York aforeſaid, be- 
vertifing an ac- tweenthe ſaid Betty of the one part, andthe ſaid George Whitaker of 
knowledgment the other part (which ſaid articles of agreement, ſealed with the 
3 * ſeal of the ſaid George, and bearing date the day and year aforeſaid, 
plaintiff's dif- the ſaid Betty now brings into court here); reciting (1) that where- 
continuing his ſuit, and common Counts in debt, and for money had and received, laid out, &c. and an 


account lated, (7) © to the effect following, that is ſay,” 
a5 
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us the faid Betty Bradley had lately commenced an action in his 
majeſty's court of King's Bench at Weſtminſter, againſt the faid 
George W. to recover ſatisfaction in damages for the injury ſhe 
had ſuſtained for words ſpoken by the ſaid G. W. of the ſaid B. B 
and which action was then at iſſue for the then next aſſizes to be | 
holden for the county of York, on Tueſday the twenty-third day 
of March then inſtant, and that in order to fave the expences at- 
tendant upon ſuch a proceeding, the ſaid George W. had applied 
to and prevailed upon the ſaid Betty Bradley to accommodate the 
fame on the ſaid G. W's paying the coſts, charges, and expences 
attending the faid action or proceeding, it was by the ſaid articles 
agreed by and between the ſaid partiesthereto,andthe ſaid George W. 
did (2) for himſelf, his Leirs, executors, and adminiſtrators, cove= (a) © thereby 
nant, promiſe, and agree to and with the ſaid Betty Bradley, Ber 
executors, adminiſtrators, and aſſigns, that the ſaid G. W. ſhould and 
would well and truly pay or cauſe to be paid to the ſaid B. B. or her 
certain attorney, executors, adminiſtrators, or aſſigns, all ſuch 
coſts, charges, damages, or expences as ſhe the ſaid B. B. ſhould or 
might pay, lay out, expend, or be put unto in conſequence of the 
ſaid action, or of any thing done in purſuance thereof, and colts to 
be taxed by the proper officer of the ſaid court between attorney 
and client, and alſo that the ſaid G. W. ſhould and would, when 
thereunto required by the ſaid B. B. her executors, or admi- 
niſtrators, aſk her ſuch public pardon, and acknowledge himſelf in 
the wrong, and fign ſuch an acknowledgment as ſhe the faid B. B. 
ſhould demand and require from him, and alſo ſhould and would 
pay all coſts and charges of advertiſing and making public the 
fame in ſuch papers as the ſaid B. B. ſhould think neceſſary, and 
omiſe never to offend again in like manner; in conſideration 
whereof the ſaid B. B. did by the ſaid articles, for her/elf, her heirs, 
executors, and adminiſtrators, covenant, promiſe, and agree to 
and with the ſaid G. W. his executors, adminiſtrators, and aſſigns, 
that the ſaid action ſhould ceaſe and be no further proſecuted, 
and that upon payment of all ſuch coſts, charges, damages, and 
expences by the ſaid G. W. to the ſaid B. B. and making ſuch 
ublic acknowledgment of the offence as aforeſaid, general re- 
ſes of all action and actions, cauſe and cauſes of action 
and actions ſhould be executed between the ſaid parties, and 
for the true performance of the ſaid articles of agreement the ſaid 
G. W. did bind himſelf, his heirs, executors, and adminiſtrators; Penalty root. 
in the penal ſum of one hundred pounds of lawful money of Great Plaintiff averg 
Britain, as by the ſaid articles of agreement (reference being there. Performance. 
to had) will more fully appear : (3) And the ſaid B. in fact fays, (3) And the 
that although ſhe the ſaid B. ſince the making of the ſaid (4) ar- fad agreement 
ticles at S. aforeſaid, in the county aforeſaid, hath done and per- yen ry age 


the making thereof, to wit, on the day and year firſt above mentioned, at S. aforeſaid, in the coun- 
ty aforeſaid, in conſideration that the ſaid B. at the ſpecial inſtance and requeſt of the ſaid G. had 
then and there undertaken and faithfully promiſed the ſaid G. to perferm and fulfil all things in the 
ſaid agreement contained on her part and behalf to be performed and fulfilled, he the ſaid George then 
and there undertook and faithfblly promiſed the ſaid Betty to perform and fulfil all things mentioned 
in heſ. id agreement on his part and behalf to be performed and fylfilled,” (4) «6 Ry 2 x 
| , , , ormed, - 
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formed, and been ready and willing to do and perform all things 

in the faid articles of agreement contained on her part and behalf 

to be done and performed, according to the true intent and mean- 
(5) agree - ing of the faid articles (5), ſhe the ſaid Betty, in faith of the true 


ment performance thereof on the part of the ſaid George, did no fur- 
„ ther proſecute the ſaid action in the ſaid agreement mentioned, but 
( i then and there, to wit, on the day and year (6) firft above- men- 


tioned, at S. aforeſaid, in the county aforeſaid, ceaſed to proſecute 

the ſame, of which the ſaid George then had due notice; and 

although afterwards, to wit, on the eleventh day of November, 

in the year aforeſaid, to wit, at S. aforeſaid, in the county afore- 

ſaid, the ſaid B. cauſed and procured the coſts, charges, and ex- 
pences of her the ſaid B. by her incurred, paid, laid out, and ex- 

pended in conſequence of the ſaid action as between attorney and 

client, to be taxed by the proper officer of the faid court of King's 

Bench, and the ſame when fo taxed as aforeſaid amounted to a 

e large ſum of money, to wit, to the ſum of ſixty- ſeven pounds (7) 
dred pcunds Of awful money of Great Britain, whereof the ſaid George after- 
wards, to wit, on the day and year lalt aforeſaid, at S. aforeſaid, 

in the county aforeſaid, had notice, and was then and there re- 

queſted and required to pay the ſame to the ſaid B. according to 

the faid agreement; and although the ſaid B. did after the mak- 

ing of the ſaid agreement, and in purſuance thereof advertiſe and 

make public a certain conceſſion and acknowledgment in writing, 

and ſigned by the ſaid George to the ſaid Betty, of his ſaid wrong 

towards her in the ſaid agreement mentioned, in a certain public 

paper, to wit, the paper called the - and afterwards, to wit, on the 

day and year laſt aforeſaid, at 8. aforeſaid, in the county aforeſaid, 

paid the charges and expences attending the ſame, amounting to 

another large ſum of money, to wit, to the ſum of ten pounds, 

whereof the faid George then and there likewiſe had notice, and 

was then and there required to pay the ſeveral ſums of money, a- 

mounting in the whole to a large ſum of money, to wit, to the 

(2) © one hun- ſym of (8) fixty-ſeven pounds to be paid to the faid Betty ac- 
ured Pounds.) cording to the ſaid agreement; yet the ſaid Betty proteſting that 
the ſaid George hath not performed any thing in the ſaid articles 

contained on his part to be performed, ſhe the ſaid Betty in fact 

ſays, that the ſaid George did not when he was ſo requeſted, nor 

hath he at any time hitherto paid to the ſaid Betty the faid laft- 

mentioned ſum of mo or any part thereof, but hath therein 

wholly failed and made default, contrary to the form and effect of 

the ſaid agreement, and of the covenant of the ſaid George in that 

behalf made as aforeſaid, and in manifeſt breach thereof, to wit, 

at S. aforeſaid, in the county aforeſaid, by reaſon whereof he 

the ſaid G. forfeited and became liable to pay to the ſaid B. to 

demand and have of and from the ſaid G. the ſaid one hundred 

pounds ſo forfeited as aforeſaid, parcel of the faid four hundred' 

24 Count, debt pounds above demanded: And whereas afterwards, to wit, on the 
for money had day and year laſt aforeſaid, at S. aforeſaid, in the county aforeſaid, 
and received. the ſaid George had and received to and for the uſe, and on — | 
accoun 


- COMMON COUNTS. 


account of rhe faid Betty, another large ſum of money, to wit, 
other one hundred pounds of like lawful money, to be paid by the 
faid George to the ſaid B. on requeſt, whereby the ſaid G. be- 
came then and there indebted to the ſaid B. in the ſaid laſt- men- 
tioned ſum of money to be paid to her upon requeſt ; whereby an 
action hath accrued to the ſaid Betty to demand and bave of and 
from the ſaid George the ſaid laſt- mentioned ſum of money or par- 
cel of the ſaid four hundred pounds above demanded: And 
whereas the ſaid Betty afterwards, to wit, on the day and year laſt- 
aforeſaid, at S. aforeſaid, in the county aforeſaid, paid, laid out, 
and expended for the ſaid George at his ſpecial inſtance and 
requeſt another large ſum of money, to wit, the ſum of other 
one hundred pounds of like lawful: money, whereby the ſaid 
George then and there became indebted to the ſaid Betty in the 
ſaid laſt- mentioned ſum of money to be paid to her upon requeſt ; 
whereby an action hath accrued to the faid Betty to demand and 
have it and. from the faid George the ſaid laſt- mentioned ſum 
of money, or parcel of the ſaid four hundred pounds above de- 
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za Count, debt 
for money paid. 


manded: And whereas the ſaid George, to wit, on the day and 4th Count, debt 


counted with the ſaid Betty of and concerning divers other ſums 


of money before that time due and owing from the ſaid George to 


the ſaid Betty, and then being in arrear, and upon that accounting the 
ſaid George was then and there found to be in arrear and indebted 
to the ſaid Betty in another large ſum of money, to wit, in another 
one hundred pounds of like lawful money to be paid to the ſaid 
Betty upon requeſt ; whereby an action hath accrued to the ſaid 


Betty to demand and have of and from the ſaid George the ſaid 


laſt- mentioned ſum of money, reſidue of the ſaid four hundred 
pounds above demanded, or any part thereof to the ſaid Betty, but 
be to pay the ſame to the ſaid Betty hath hitherto wholly refuſed, 
and ſtill refuſes, to the damage of the ſaid Betty of one hundred 
pounds; and therefore ſhe brings her ſuit, &c. Pledges, &c. 


The 1ſt Count of this declaration, 
as altered in Italic, will be a precedent 
for a declaration in debt on a ſimilaragree- 
ment not ſealed. 

As the articles above declared upon 
are under ſeal, you cannot maintain 
aſſumpfit upon them, but muſt bring the 
action in Covenant or Debt. I have al- 
tered the declaration to the latter, becauſe 
of the common Counts, which cannot 
be joined with Covenant; and 1 have 


altered them from aſſumpſit to debt, be. 
cauſe debt and aſſumpſit cannot be join 
ed in the ſame declaration. 

As the articles are not ſealed as was 
ſuppoſed, it was neceſſary to alter the 
form of the firſt Count; but I think 
debt will lie for the penalty notwith- 
ſtanding, ſo that ſubje& to the altera- 


tions in the firſt Count, the declaration 


will now do. T. Barrow. 


LONDON, 


year laſt aforeſaid, at S. aforeſaid, in the county aforefaid, ac- Sepia ſtat- 
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Os AWARD. 


LY 


LY 


Declaration in LONDON, to wit. Walter Gaſton, late of, &c. was fum. 
debt, for mene; moned to anſwer unto John Atkinſon, in a plea that he render 


_ RT to him five hundred pounds, which he owes to and unjuſtly de. 


an order of M5 tains from him, &c. and thereupon the ſaid plaintiff, by jacob 
Pris. 4 Atkinſon his attorney, ſays, that whereas on the tenth day of 
1. Leon. 72. May, A. D. 1758, at London aforeſaid, in the pariſh of St. Mary. 
Lit. Rep. 312, le-bow, in the ward of Cheap, divers controverſies and diſputes 
Sid. 160, 161. had ariſen and were then depending between the ſaid plaintiff and 


N 6; ag 623. the ſaid defendant, and for the determining whereof the faid plain- 


tiff and the faid defendant, on the fame day and year aforeſaid, at 

London aforeſaid, in the pariſh and ward aforeſaid, ſubmitted 

themſelves to ſtand to the award and determination of John Brown, 

James Johnſon, and Robert Bagſhaw, or any two of them, arbi- 

trators indifferently named, elected, and choſen by and between 

the ſaid parties to arbitrate, award, order, judge, and determine 

of and concerning the ſame controverſies and diſputes, ſo as the 

ſaid arbitrators, or any two of them ſhould make and publiſh their 

award in writing of and concerning the premiſes fo referred as 

aforeſaid, on or before the fourteenth day of June then next fol- 

lowing 3 and the ſaid plaintiff in fact faith, that the faid John 

Brown, James Johnſon, and Robert Bagſhaw, the faid arbitra- 
tors, having taken upon themſelves the burthen of the ſaid arbitra- 

tion, they the ſaid, &c. (arbitrators) afterwards, and within the 

time above limited, for their making of their ſaid award, to wit, 

on the ſecond day of June, A. D. 1758, at London aforeſaid, in the 

pariſh and ward aforeſaid, made their award of and concerning the 

premiſes ſo referred to them as aforeſaid, in writing under their 

hands and ſeals, ready to be delivered to the ſaid parties in diffe- 

rence; or either of them, that defired the ſame, bearing date the 

ſame day and year laſt aforeſaid, and by the ſaid award they the ſaid, 

&c. (arbitrators) did award and determine that the ſaid defendant, 

his executors, and adminiſtrators, ſome or one of them, did and 

ſhould, on the ſecond day of Auguſt next enſuing the date of the 

faid award, at or in the writing-office of Gyles Stone, fituate in 

Birchin-lane, between the hours of ten and twelve of the clock in 

the forenoon, well and truly pay, or cauſe to be paid to the faid 

plaintiff, his executors, adminiſtrators, or aſſigns, the ſum of 
two hundred and forty-ſeven pounds nine ſhillings and threepence 

of good and lawful money of Great Britain; and further by the faid 
award they the ſaid arbitrators did award and determine, that upon 
payment of the ſaid ſum of two hundred and forty-ſeven pounds 
nine ſhillings and threepence by the ſaid defendant, his executors, 
or adminiftrators, to the ſaid plaintiff, his executors, adminiſtra- 
tors, or aſſigns, the ſaid plaintiff and defendant, their executors 
and adminiſtrators, ſhould execute general releaſes either to me 
| | other 


other of all actions, claims, and demands whatſoever, from the be- 
ginning of the world to the ſaid tenth day of May then laſt; and | 

the ſaid plaintiff avers that the ſaid defendant did not on the ſecond . 

day of Auguſt next enſuing the date of the ſaid award, at or in the 
writing-office of the ſaid Giles Stone in the ſaid award mentioned, 

between the hours of ten and twelve of the clock in the forenoon, 

or at any other time or place whatſoever, hitherto pay or cauſe to 

be paid to the. ſaid plaintiff or his aſſigns the faid ſum of two hun- 

dred and forty-ſeven pounds nine ſhillings and threepence of good 

and lawful money of Great Britain, which by the ſaid award was 

to have been paid by the faid defendant to the ſaid plaintiff on that 

day, and at the time and place aforeſaid, according to the form and 

effect of the ſaid award, but therein wholly failed and made default, 

and the ſame and every part thereof is ſtil] wholly unpaid to the 

faid plaintiff ; whereby an action hath accrued to the ſaid plaintiff 

to demand and have of the faid defendant the ſaid two hundred and 

forty-ſeven pounds nine ſhillings and threepence, parcel of the _ * 
ſaid ſum of five hundred pounds above demanded: And whereas 2d Count, on 
the ſaid defendant, on the third day of Auguſt, A. D. 1758, at ###varus. 
London aforeſaid, in the pariſh and ward aforeſaid, borrowed of 
the faid plaintiff two hundred and fifty-two pounds ten ſhillings 
and ninepence, to be paid to the ſaid plaintiff when he the faid 
defendant ſhould be thereto afterwards ' requeſted; by means 
whereof an action hath accrued to the ſaid plaintiff to demand and 
have of and from the ſaid defendant the ſaid two hundred and fifty- 
two pounds ten ſhillings and ninepence, reſidue of the ſaid ſum of 
hve hundred pounds above demanded : Yet, &c. [Common con- 
cluſton in debt.] Drawn by MR. WARREN. 


Plaintiff need not ſhew in his declara- ant will impeach the award for any thing, 
tion all the award, but ſuch part only as that muit come on his part. 
entitles him to his action; and if defend- 


M:!DDLESEX, to wit. John Nicholſon, late of, &c. gen- Declaration in 


tleman, was ſummoned to anſwer unto James Perry, of a plea debt on an a- 
that he render to the ſaid plaintiff ſeventy- ſix pounds eleven ſhil- 8 e 
lings and tenpence of lawful, &c. which he owes to and unjuſtly tration, at the 
detains; and whereupon the ſaid plaintiff, by P. R. his attorney, gttingsatGuild- 
complains, that whereas in the term of Hilary, in the twenty- hall, a juror 
eighth year of the reign of our faid lord the king, a certain action withdrawn. 

in a certain plea of treſpaſs on the caſe on premiſes between 

the ſaid J. plaintiff and the ſaid J. defendant, in the ſaid court of 

our ſaid lord the king, before the king himſelf, at Weſtminſter, 

in the county of Middleſex, was depending and put in ifſue to be 

tried by a jury of the county at the then next ſittings of niſi 

prius, to be holden in and for the city of London; and that where= 

as it was in ſuch manner proceeded thereon, that at the ſame next 

ſitings held at Guildhall, London, in and for the city of London 


(a] See debt on arbitration bonds, of. 
| 2 : aforeſaid, 


Vor. V. 


3 
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aforeſaid, on Friday the fourteenth of February, in the faid twenty. 
eighth year of the reign of our ſaid lord the now king, before fir 
Dudley Ryder, knight, chief juſtice of our ſaid lord the king, af. 
ſigned to hold pleas, &c. it was ordered by the ſame court, by 
and with the conſent of both the ſaid parties, their counſel and at- 
tornies (the fame action in the ſaid court at the ſaid ſittings, then 
depending ), that one of the jurymen, ſworn and impannelled in the 


- ſaid cauſe, ſhould be withdrawn, and that the matters in difference 


in the ſaid cauſe between the faid parties aforeſaid, ſhould be re- 
ferred to the arbitration, judgment, final end, and determination 
of William Lane, of, &c. Thomas Seagood, of &c. and Robert 


Fox, of, &c. or any two of them, fo as they or any two of them 


ſhould make and publiſh their award in writing of and concerning 


the premiſes between the parties aforeſaid, on or before the ſecond 


day of the then next term; and whereas the time limited for the 
ſaid arbitrators to make and publiſh their ſaid award in, was aſter- 


Time enlarged Wards duly enlarged until the twenty eighth of April, in the ſaid 
for making the twenty-eighth year of the reign of our ſaid lord the now king; 


award. 


and the ſaid plaintiff faith, that the ſaid William, Thomas, and Ro. 
bert afterwards, and before the ſaid twenty-fourth of April, in 
the twenty- eighth year, &c. that is to ſay, on the twenty third of 
April in that year, at, &c. in, &c. having taken upon them the 
burthen of the ſaid arbitration, made and publiſhed their award 


in writing of and concerning the premifes as aforeſaid to them re- 


ferred, and thereby awarded, ordered, and adjudged that the ſzid 
defendant, his executors, or ' adminiſtrators, ſhould, on or before 


the ſeventh of May then next, pay or cauſe to be paid unto the 
ſaid plaintift, his executors,. adminiſtrators, or affigns, the ſum - 


of forty-eight pounds eleven ſhillings and tenpence of lawful, &c. 


in full payment, diſcharge, and ſatisfaction of all money whatſo- 


ever, or any ways due or owing unto the faid plaintiff by the ſaid 


defendant, before or at the time of commencing the ſaid action in 
his majeſty's courtof King's Bench aforeſaid ; and the ſaid arbitra- 


tors did thereby further award, order, and adjudge, that all ac- . 


tions and ſuits commenced and brought, or depending between the 
ſaid parties for any matter, cauſe, or thing whatſoever, ariſing or 
happening before or at the time of referring the matter in diffe- 


rence to arbitration as aforeſaid, ſhould from thenceforth ceaſe 


and determine, and be no further profecuted by the faid parties, or 
by their or either of their names, conſent, or procurement; and 
that the ſaid arbitrators did thereby further award, order, and ad- 
Judge, that upon payment of the ſaid forty-eight pounds eleven 
ſhillings and tenpence, fo awardegas atoreſaid, by the faid defendant, 
his executors, or adminiſtrators, to the ſaid plaintiff, his executors, 
adminiſtrators, or aſſigns, the ſaid plaintiff and defendant, their 


executois, or adminiſtrators, ſhould within two days after the tax- 


ation of coſts between the ſaid parties in the ſaid action, and pay- 
ment thereof to the ſaid plaintiff, his executors, adminiſtrators, 
or aſſigns, make, ſeal, and execute to each other general releaſes 
of all the matters in difference in the ſaid cauſe; And the faid 


plaintiff 
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aintiff in fact ſaith, that before or at the time of commencing the 
faid action in his majeſty's court of King's Bench aforeſaid, or at 
the time that the matters aforeſaid were as aforeſaid referred to 
the arbitrament, final end, and determination of the ſaid W. T. 
and R. as aforeſaid, there was no other money whatſover any ways 
due or owing to the ſaid plaintiff by the ſaid defendant, but what 
was the matter in difference in the ſaid cauſe, and that no action p 
or ſuit had been or was commenced, brought, or depending be- 
tween the ſaid parties for any matter, cauſe, or thing whatſoever 
ariſing or happening before or at the time of referring the matters 
in difference to arbitrament aforeſaid, other than the ſaid action 
which was depending and put in iſſue to be tried as aforeſaid ; and 
the ſaid plaintiff alſo in fact faith, that after the ſaid J. F. and R. 
had made their ſaid award in writing of and concerning the pre- 
miſes between the ſaid plaintiff and the ſaid defendant, that is to 
ſay, on the ſixteenth of May, A. D. 1755, the coſts in the ſaid 
action were in due manner taxed at the ſum of twenty-eight pounds 
of lawful, &c. that is to ſay, at, &c. of all which premiſes the 
ſaid defendant, after the expiration of two days next after the. taxa- 
tion of coſts, that is to ſay, on the twentieth of May 1755, at, &c. 
had notice; by reaſon whereof an action hath accrued to the ſaid 
plaintiff to demand and have of the ſaid defendant, as well the ſaid 
ſum of forty-eight pounds eleven ſhillings and tenpence by the ſaid 
award awarded and ordered as aforeſaid, as the aforeſaid twenty- 
eight pounds, the coſts taxed in the ſaid action between the ſaid 
plaintiff and the ſaid defendant, amounting together to the ſum of 
ſeventy-fix pounds eleven ſhillings and tenpence; ' nevertheleſs the 
ſaid defendant, although often requeſted, &. [Common conclu- 
fion in debt.] Damages twenty pounds; ſuit, &c. e 


LANCASHIRE, to wit. Thomas Lambe complains of John Declaration in 
Stiveſey, being, &c. in a plea that he render to the ſaid plaintiff debt on an a- 


lixty pounds which he owes to and unjuſtly detains from him; for Ward, where an 
urnpire wascho- 


that whereas on the eighth of Auguſt, A. D. 1758, at, &c. in, &c., *_ made 


divers diſputes, differences, and controverſies had ariſen and were his award. 
then and there depending between the ſaid plaintiff and the ſaid 
defendant, and thereupon, for the putting an end to the ſaid dif- 
ferences and diſputes, they the ſaid plaintiff and defendant on the 
lame, &c. at, &c. ſubmitted themſelves to ſtand tue award, order, 
arbitration, final end, and determination of James Maſon, of dleap, 
within the pariſh of Bury, in the ſaid county of Lancaſter,” huſ- 
bandman, and Laurence Bleaſdall, of Bury aforeſaid, officer of 
exciſe, arbitrators, indifferently named, elected, and choſen, as 
well on the part and behalf of the ſaid defendant as of the ſaid 
plaintiff, to award, order, judge, and deternune of and con- 
cerning the ſaid diſputes, differences, and controverſies, fo, as the 
ſaid award ſhould be made in writing under the hands and ſeals of 
the ſaid arbitrators, and ready to be delivered to the ſaid parties on 
or before the eighth of * then next enſuing, and if 2 
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faid arbitrators ſhould not make and draw up their ſaid award in 
writing under their hands and ſeals as aforeſaid, ready to be 
delivered to the ſaid parties on or before the ſaid eighth of Sep- 
tember then next enſuing, then che ſaid plaintiff and defendant 
did then and there ſubmit themſelves to ſtand, to abide, perform, 
and keep the award, umpirage, judgment, final end, and deter. 
mination of the ſaid J. G. of, &c. umpire, indifferently elected 
and choſen between the ſaid parties for hearing, compoſing, end- 
ing, and finally determining the ſaid difference, diſputes, aud con- 
troverſies, ſo as the ſaid umpire ſhould make and draw up his ſaid 
award, umpirage, and determination in writing under his hand 
and ſeal, and ready to be delivered to the ſaid parties on or before 
the cighth of October then next enſuing : And the ſaid plaintiff in 
fact ſaith, that the ſaid J. M. and L. B. the arbitrators aforeſaid, did 
not make their award in writing concerning the premiſes under 
their hands and ſeals, ready to be delivered to the ſaid parties with- 
in the time in that behalf limited as aforeſaid, but entirely omit- 
ted ſo to do: And the ſaid plaintiff further in fact faith, that after. 
wards, and within the time in that behalf limited for the aforeſaid 
J. G. to make his award and umpirage as aforeſaid concerning the 
premiſes, to wit, on the ninth of October, A. D. 1751, at, &c, 
he the ſaid J. G. having taken upon himſelf the buithen of the 


ſaid a · vard and umpirage, in due manner made his award, umpirage, 


and determination in writing of and concerning the premiſes ſo 
referred to him as aforeſaid, and thereby he the ſaid J. G. did 
then and there order and award that all actions, ſuits, quarrels, 
and controverſies, whatſoever had, made, moved, ariſen, or de- 


pending by or between the ſaid parties or either of them, at any 
time before the eighth of Auguſt then laſt paſt, either in law or 


in equity, for any manner of cauſe whatſoever touching the ſaid 
differences and diſputes, ſnould ceaſe, determine, and be no fur- 
ther proſecuted or proceeded in; and the ſaid J. G. did then and 
there by his ſaid award and umpirage further award, order, and 
determine that the ſaid defendant, his executors or adminiſtrators, 
ſhould pay or cauſe to be paid unto the ſaid plaintiff, his 
executors or adminiſtrators, the ſum of thirty pounds, at the 
houſe of George Honarks, being the ſign of, &c. in Bury, 
aforeſaid; on I hurſday the ſecond of November then next, 
between the hours of two and four of the clock in the afternoon 
of the ſame day; and laftly the faid J. G. did by the ſaid award 
and umpirage then there order and award, that on payment of the 
ſaid ſum of thirty pounds before mentioned as aforeſaid, each of 
the ſaid parties ſhould execute to the other a general releaſe of all 
matters and differences between them, from the beginning of the 


world until the ſaid eighth of Auguſt then laſt paſt, of all which 


premiſes he the ſaid defendant afterwards, to wit, on the ſaid ninth 
of October, in the =_ aforeſaid, at, & c. aforeſaid, had notice: 
And the ſaid plaintiff in fact further ſaith, that all actions, ſuits, 


quarrels, and controverſies whatſoever, had, made, moved, ariſen, 


or depending by or between the ſaid parties, or either of 2 
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any time before the ſaid eighth of Auguſt in the ſaid award or um- 
irage in that behalf mentioned, did then and there, on the part 
and behalf of the ſaid plaintiff, entirely ceaſe and determine, and 
have not been any further profecuted or proceeded in: Yet the 
ſaid defendant did not pay or cauſe to be paid to the ſaid. plaintiff 
the ſaid ſum of thirty pounds ſo awarded to be paid as aforeſaid, 
or any part thereof, at the ſaid time and place appointed for the 
ment thereof as aforeſaid, or at any other time or place what- 
ſoever, but hath therein wholly failed and made default ; whereby 
an action accrued to the ſaid plaintiff to demand and have of the 
ſaid defendant the ſaid thirty pounds, parcel of the faid ſixty 
zunds above demanded : And whereas the ſaid defendant after- 
wards, to wit, on the ſecond of November, in the year aforeſaid, 
at, &c. borrowed of the (aid plaintiff thirty pounds, reſidue of the 
faid ſixty pounds above demanded, to be paid to the ſaid plaintiff 
when he the ſaid defendant ihould be thereto afterwards requeſted ; 


yet the ſaid defendant, although often requeſted, &c. Damages 


ten pounds. U 
| J. WALLACE, 


I have peruſed this declaration, and was upon a bond generally, and touch 
think it properly drawn; but the word upon the latter only, which is founded 
felonies was improperly inſerted in the ar- on the award itſelf ; for the former will 
bitration bonds; yet, as in fact the diſ- introduce ſpecial! pleadings which would 
pures ſubmitted were merely of a civil probably end in a demurrer, and by that 
nature, I apprehend that ſuch miſtake means occafion more expence (and poſ- 
in the penning of the bonds would de- fibly delay) to the plaintiff. 
feat the award. J. YaTz8, 

It might be beſt perhaps to omit 

2 Count of this declaration, which 


Michaelmas Term, 23. Geo. III. | 

MIDDLESEX, to wit. Henry Butcher complains of Thomas Declaration in 
Whitfield, before, &c. of a plea that he render to the ſaid Henry debt upon an 
thirty-two pounds of lawful money of Great Britain, which he award made, by 
owes to and unjuſtly detains from him ; for that whereas hereto- = — 15 = 
fore, to wit, at the fitting of niſi prius holden at Weſtminſter- * * 
hall, in the county of Middleſex aforeſaid, on Monday the twenty- rule of reference 
ninth day of April, in the year of Our Lord 1782, before the made at the trial 
right honourable the earl of Mansfield, lord chief juſtice of our aſter the . 4 
lord the king, aſſigned to hold pleas before the king himſelf, a go Soros 
certain Cauſe, that is to ſay, an action of treſpaſs. guare by conſent. 
clauſum fregit, came on to be tried between the ſaid, Thomas | 
Whitfield, plaintiff, and the ſaid Henry Butcher, defendant, and 
a Certain jury was then and there and in due manner impannelled 
and ſworn to determine the ſame; and whereupon at the faid fitting ' 
of niſi prius holden as aforeſaid, before the jury ſo impannelled 
and ſworn had given any verdict in the ſame, to wit, on the day 
and year aforeſaid, at Weſtminſter, in the county of Middleſex 
aforeſaid, a certain order or rule of reference was made, whereby 
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it was ordered by the court, by and with the conſent of the plaintiff 
and defendant, their counſel and attornies, that the laſt juryman 
ſworn and impannelled ſhould be withdrawn out of the pannel, and 
that all matter of difference between the faid parties in that cauſe 
ſhould be referred to the award, order, arbitrament, final e 
and determination of Thomas Lowton, of Middle temple, Lon- 
don, gentleman, ſo as he ſhould make and publiſh his award in 
writing of and concerning the premiſes in queſtion between the 
faid parties, on or before the ſecond day of Trinity term then next 
enſuing, and that the faid parties ſhould fulfil and keep ſuch award 
ſo to be made by the ſaid arbitrators as aforeſaid; and it was alſo 
thereby then and there ordered, by and with ſuch conſent as afore. 
= ſaid, that the coſts of the ſaid cauſe ſhould abide the event and de. 
termination of the ſaid award, and that the coſts of the reference 
were to be in the diſcretion of the ſaid arbitrator, who ſhould di. 
rect and award by whom and to whom, and in what manner the 
fame ſhould be paid, and it was likewiſe then and there ordered, by 
and with the conſent as aforeſaid, that the plaintiff and defendant 
_ reſpeQively were to be examined upon oath, to be ſworn before the 
ſaid lord chief juſtice, or ſome other juſtice of the court of our ſaid 
lord the king, before the king himſelf, if thought neceſſary by the 
faid arbitrator, all books, papers, and writings touching and re- 
lating to the matters in difference between the ſaid parties as the 
faid arbitrator ſhould think fit, and that the witneſſes of the plain- 
tiff and defendant reſpectfully were to be examined upon oath, to 
be ſworn before the ſaid lord chief juſtice, or one other juſtice 
of the ſaid court; and it was likewiſe thereby then and there or- 
dered, by and with ſuch conſent as aforeſaid, that neither the biin 
tiff nor defendant ſhould proſecute any action or ſuit in any court 
of law or equity againſt the ſaid arbitrator, or bring or prefer any 
bill in equity againſt each other of and concerning the premiſes ſo 
as aforeſaid referred; and it was thereby then and there further or- 
| ; dered by and with ſuch conſent as aforeſaid, that if either party 
1 . ſhould by effected delay or otherwiſe wilfully prevent the ſaid ar- 
bitrator from making an award, he ſhould pay ſuch coſts to the 
other as the ſaid court ſhould think reaſonable and juſt; and 
laſtly, it was then and there ordered by the like conſent as afore- 
ſaid, and the ſaid court of our ſaid lord the king might be prayed 
that the ſaid order might be made a rule of the ſame court, as by the 
| record thereof, reference being thereunto had, will more fully and 
Time for mak- at large appear: And whereas after the making of the faid order, 
and before the making of any award by the faid Thomas Lowton 
2 in purſuance thereof, the time for making ſuch award was by and 
with the mutual conſent of the reſpective attornies of and for the 
ſaid Thomas Whitfield and Henry Butcher duly enlarged, to wit, 
from the ſecond day of Irinity term aforeſaid until the twelfth 
day of June then next, and from thence until the fourteenth 
day of Jun: following incluſive, to wit, at Weſtminſter aforeſaid; 
and whereas afterwards, and within the time for that purpole li- 
- mited, to wit, on the fifteenth day of June, ia the year ores 


\ 


. AWARD. 
at Weſtminſter aforeſaid, the ſaid Thomas, Lowton, the arbitra- 


tor, in purſuance of the ſaid order or rule of reference, having 


heard the ſaid parties by themſelves or their attornies, their allega- 
tions and anſwers touching the matter in queſtion between them, 
examined their witneſſes upon oath, and having minutely conſi- 
dered of the matters fo referred to him as aforeſaid, did make and 

ubliſh his award in writing of and concerning the ſame, and did 
thereby award, adjudge, and determine that the ſaid T. W. had 
not then any cauſe of action from any right, claim, or title to the 
two pieces or parcels of land reſpecting which the ſaid action was 
brought, and therefore did award and order that the ſaid T. W. 
ſhould on the twenty- fourth day of July then enſuing, well and 
truly pay, or cauſe to be paid to the ſaid H. B. or his aſſigns, the 
ſum of ten pounds for the coſts and charges of the ſaid H. B. re- 
ſpecting the ſaid reference, and that his award, together alſo with 
the coſts of ſuit of him the ſaid H. B. reſpecting the ſaid cauſe to 
be in the mean time taxed by the proper officer, as by the ſaid 
award, reference being thereunto had, will more fully appear : 
And whereas afterwards and before the ſaid twenty-fourth day of 
July then next enſuing, to wit, on the twentieth day of July, in 
the year aforeſaid, the coſts of ſuit of him the ſaid H. B. reſpecting 
the ſaid cauſe were taxed by the proper officer in that behalf, that 
is to ſay; by Edward Benton, eſquire, maſter of the office of pleas 
of the fald court of our faid lord the king, before the king himſelf 


here, to wit, at Weſtminſter aforeſaid, and the ſaid officer did 


then and there by his allocatur allow and aſcertain the quantum 
or amount of ſuch coſts at the ſum of thirty-two pounds, that is 


to ſay, at Weſtminſter aforeſaid, whereof the ſaid T. W. after- 


wards, to wit, on the day and year laſt aforeſaid there had notice: 


And although the faid T. W. in purſuance and part performance 


of the ſaid award, did on the ſaid twenty-fourth day of July then 


next enſuing, that is to ſay, on the twenty · fourth day of July, in 


the year aforeſaid, at Weſtminſter aforeſaid, pay to the faid H. B. 


the ſum of ten pounds for the coſts and charges of him the ſaid 
H. B. reſpecting the ſaid reference and the award aforeſaid; yet 
the ſaid H. B. in fact ſaith, that the ſaid T. W. although often 
requeſted, not further regarding the ſaid award, did not, nor 
would on the ſaid twenty-fourth day of July then next, pay 
or cauſe to be paid, nor hath he at any time ſince hitherto paid, or 
cauſed to be paid to the ſaid H. B. the faid ſum of thirty-two 
pounds, being the coſts of ſuit of him, H. B. reſpecting the ſaid 
Cauſe as taxed aforeſaid, or any part thereof, but hath thereia 
wholly failed and made default z whereby an action hath accrued to 
the ſaid H. B. to demand and have of and from the ſaid T. W. 
the ſaid ſum of thirty-two pounds above demanded, (Common 
concluſion in debt.) 1 5 | 


H. B. of, &c. the above named plaintiff, maketh oath that 655 3 
T. W. the above-named defendant, is juſtly indebted to him this 4 bt u „ 


deponent in the ſum of ninety-two pounds, being the coits of , 


fla) See Practical Forms. ; 
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ſuit awarded to this deponent upon and by virtue of a certain 
award in writing, bearing date, &c. and made between this de. 
- ponent; and the ſaid R 


Declaration in CORNWALL, to wit. Matthew Wills, late of, Kc. ſur- 
t, upon an / . | 
award agreeable geon, was attached to anſwer unto James Macaineek and James 
to an order of Pierce, gentlemen, affignees of the eſtate and effects of D. P. 
reference made being a bankrupt, according to the form and effect of the ſtatutes 
in court upon concerning bankrupts made and provided, of a plea that he render 
ot withdraw- to them one hundred and fifty pounds of lawful, &c. which he 
g of a juror, 2 2 . 
where one of Owes to and unjuſtly detains from them, &c. and thereupon the 
the arbitrators ſaid plaintiffs, aſſignees as aforeſaid, by John Allen, their attor- 
refuſed to act. ney, complain; for that whereas on, &c. at, &c. divers dif- 
ferences, controverſies, and diſputes had happened and ariſen and 
were depending, and ſuits at law and in equity were alſo depend- 
ing between the ſaid plaintiffs, aſſignees as aforeſaid, and the ſaid 
defendant; and whereas at the aſſizes held at, &c. in and for the 
county of C. aforeſaid, on, &c. a certain cauſe then depencing 
between the ſaid plaintiffs, aſſignees in form aforeſaid, and the ſaid 
defendant was then and there to have been tried between them: 
And whereas by an order made at the faid aſſizes ſo held at, &c. in 
and for the county aforeſaid, on, &c. to wit, at, &c. in the ſaid 
cauſe wherein the ſaid plaintiffs as aſſignees of the eſtate and effects 
of the ſaid D. P. a bankrupt, were plaintiffs, and the ſaid defend- 
ant was defendant ; it was ordered by the court, by and with the 
conſent of all parties, their counſel and attornies, that the laſt of 
the jurors impannelled, tried, and ſworn to determine the iſſue 
Joined between the ſaid parties in that cauſe ſhould be withdrawn, 
and that all matters then in difference between the ſaid parties 
ſhould be referred to the award, arbitrament, judgment, and final 
determination of Henry James Daubeny, and D. V. both of F. 
and J. R. of, &c. in the, &c. ſtiled in the ſaid order gentlemen, 
or to any two of them; and that the ſaid parties ſhould perform 
the award of the ſaid arbitrators, or any two of them, ſo as 
- they ſhould make and publiſh the ſame of and concerning the pre- 
miſs in writing on or before the firſt day of the then Michaelmas 
term; and it was alſo ordered by and with the like conſent that 
ſuch witneſs or witneſſes as ſhould be produced by the ſaid parties, 
or any of them, before the ſaid arbitrators for examination ſhould 
be ſworn before a commiſſioner of his majeſty's court of C. B. 
and that the bill in equity then depending between the ſaid parties 
ſhould be diſmiſſed upon making the ſaid award, with or without 
coſts, as the ſaid arbitrators ſhould determine; and that no other 
bill in equity ſhould be preferred by either or any of the ſaid par- 
ties againſt the other' for or relating to the matters in diſpute be- 
tween them; and it was further ordered by and with the like con- 
ſent, that no bill in equity ſhould be preferred by the ſaid parties, 
or any of them, againſt the ſaid arbitrators, or either of them, for 
or in reſpect of any award they ſhould make in the ſaid — 
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and that that order ſhould be made a rule of his majeſty's court of 
C. B. if the juſtices of that court ſhould ſo pleaſe, as in and by 
the faid order, relation being thereto had, more fully and at large 
appears; and the faid plaintiffs, aſſignees as aforeſaid, in fat ſay, 
that the ſaid plaintiffs, aſſignees as aforeſaid, for themſelves, and the 
ſaid defendant for himſelf, did on, &c. ſubmit to ſuch award; 
and the ſaid H. J. D. and D. V. two of the arbitrators aforeſaid, 
having taken upon themſelves the buſineſs and charge of the faid 
award, and being willing to ſet the parties at peace and concord, 
by making a final end and determination of the matters in contro- 
yerſy, and having heard at large the grievances, allegations, and 
proofs of the ſaid parties, and having examined the witneſſes pro- 
duced before them on oath, and duly and deliberately weighed and 
conſidered the whole, did on, &c. being within the time limited 
as aforeſaid for the making of their award of and concerning the 
premiſes ſo referred as aforeſaid, at, &c. make and publiſh theic 
award in writing of and concerning the premiſes ſo referred to 
them as aforeſaid under their hands and ſeals, and ready to be de- 
livered to the ſaid parties in difference or to ſuch of them as deſired 
the ſame, on, &c. (the faid J. R. after having entered upon the 
buſineſs of the ſaid award with them, the ſaid arbitrators refuſing 
to join with them in the ſaid award) and by the ſaid award they the 
faid arbitrators did award, order, and adjudge that the ſaid de- 
fendant, his executors, or adminiſtrators ſhould on, &c. then 
next, between the hours of, &c. in the forenoon, at the houſe of 
J. P. known by the ſign of, &c. in the front parlour there or ſo 
near the ſame as might be, well and truly pay, or cauſe to be paid 

unto the ſaid plaintiffs, their executors, and adminiſtrators, the 
full and whole ſum of one hundred and fifty pounds of lawful, &c. 
in full ſatisfaction and diſcharge of the debts, dues, claims, and 
demands which they the ſaid plaintiffs or either of them had or 
could have or make upon or againſt the ſaid defendant, for or in 
reſpect of any matter, cauſe, or thing whatſoever, to the ſaid eigh- 
teenth day of, and did and ſhould within the time, and at the place 
aforeſaid, at his or their own proper coſts and charges, deliver or 
Cauſe to be delivered unto the ſaid plaintiffs, or their attorney, 
executors, or adminiſtrators, a general releaſe and diſcharge, duly 
executed, and ſufficient for releaſing and diſcharging them the ſaid 
plaintiffs, their executors, and adminiſtrators, of and from all 
and all manner of action and actions, cauſe and cauſes of action, 
ſuits, debts, ſum and ſums of money, accounts, reckonings, bills, 
bonds, judgments, executions, quarrels, controverſies, treſpaſſes, 
damages, and demands whatſoever, both in law and in equity, and 
otherwiſe howſoever, which, againſt the ſaid plaintiffs, or either of 
them, either in their own rights or as aſſignees as aforeſaid, he the 
laid defendant had, or which he, his heirs, executors, or adminiſ- 
trators could, ſhould; or might at any time or times thereafter 
claim, challenge, or demand for or by reaſon or means of any 
matter, cauſe, or thing whatſoever, from the beginning of the 


world to the faid eighteenth day of, &c. then laſt paſt ; And = 
„ 


* 
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faid two arbitrators did alfo by their ſaid award further award, or- 
der, and adjudge, that upon and immediately after ſuch payment of 
the aforeſaid ſum of one hundred and fifty pounds, and delivery of 
ſuch releaſe duly executed unto the ſaid plaintiffs as aforeſaid, 


they the ſaid plaintiffs ſnould at their own proper coſts and char 


deliver, or cauſe to be delivered unto him the ſaid defendant, or 
his attorney, executors, or adminiſtrators, a general releaſe and 

diſcharge duly executed, and ſufficient for releaſing and diſcharg. 
ing him the ſaid deferidant, his executors, or adminiſtrators, of 
and from all and all manner of action and actions, cauſe and cauſes 
of action, ſuits, debts, ſum and ſums of money, accounts, reckon- 
ings, bills, bonds, judgments, executions, quarrels, controver. 
fies, treſpaſſes, damages, and demands whatſoever, both in law 
and in equity, and otherwiſe howſoever, which againſt the ſaid de- 
fendant, they the ſaid plaintiffs, or either of them in their own 
right, or as aſſignees as aforeſaid ever had, or which they or ei- 
ther of them, their or either of their heirs, executors, and admi. 
niſtrators could, ſhould, er might at any time or times thereafter 
have, claim, challenge, or demand, for or by reaſon and means of 
any act, matter, cauſe, or thing whatſoever, from the beginning 
of the world unto the faid eighteenth day, &c. then laſt: And 
the ſaid arbitrators did by-their ſaid award further award, order, 
and determine, that the aforefaid bill in equity depending between 
the ſaid parties, and the faid recited order to be diſmiſſed upon 
making their award, ſhould be diſmiſſed without coſts, as by the 
faid award, relation being thereto had, will more fully appear; 


and the ſaid plaintiffs further ſay, that there was not any other 
matter or thing whatſoever, except between the ſaid plaintiffs as 


aſſignees as aforeſaid, and the ſaid defendant, depending between 
the ſaid parties or any of them at the time of the ſaid ſubmiſſion, or 


at the time of the making of the ſaid award, or on the ſaid eigh- 


teenth day, &c. depending between the ſaid plaintiſts, or either of 
them, and the ſaid defendant ; and that the ſaid deiendant did not, 
on, &c. in the ſaid award mentioned, between the hours of ten 

and twelve o'clock in the forenoon, at the faid houſe of, &c. in 
the town of F. aforeſaid, in the front parlour there or fo near the 


ſame as might be, or at any other time or piace hitherto pay, or 


cauſe to be paid unto them the faid plaintiffs, or to either of them, 
the ſaiq ſum of one hundred and fifty pounds in the ſaid award men- 
tioned, or any part thereof, but therein wholly failed and made 
default, by means whereof an action hath accrued, &c: Yet the 
faid defendant, although often requeſted, has not yet rendered the 


aforeſaid ſum of one hundred and fifty pounds above demaided, or 


any part thereof to the ſaid plaintifis, aſſignees as aforeſaid, or to 
either of them, but he to render the ſame, or any part thereof to 
the ſaid plaintiffs, aſhgnees as aforeſaid, or to either of them, have 
hitberto wholly refuſed, and, ſtill refuſes fo to do, to the damage of 
the ſaid plaintifis, aſſignees as atorefaid, of forty pounds; and there- 
fore they bring tuit, &c. Drawn by MR. WARREN. 


1 . ' YORKSHIRE, 
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Trinity Term, 29. Geo. HI. | | 
_ YORKSHIRE, to wit. John Clayton complains of William Debt on award 
Fox and James T opham being, &c. of a plea that they render to him by * 
the ſum of ſeventy-ſeven pounds five ſhillings of lawful money of _ * 
Great Britain, which they owe to and unjuſtly detain from him, &.; 3 „0 
for that whereas before the time of the ſubmiſſion hereafter next tered into a 
mentioned, at Bradford, in the county of York, certaih controver- bond to abide 
ſies and diſputes had ariſen and were depending between the ſaid b bis determi- 
ohn and the ſaid William, and thereupon the faid John and the 
ſaid William for themſelves feverally, and the ſaid James as a ſurety 
on behalf of the ſaid William for the ſettling and determining 
heretofore, to wit, on the twenty-third day of March 1789, at 
B. aforeſaid, in writing ſubmitted themſelves to the award, arbi- 
trament, and determination of one William Hudſon and one Jere- 
miah Thornton, arbitrators indifferently named, as well on the 
part of the ſaid William Fox and James as of the ſaid John, to 
arbitrate, judge, and determine of and concerning all controverſies 
and demands whatſoever between the ſaid parties, or any of them, 
ſo as the faid award were made in writing and ready to be delivered 
to the parties requeſting the ſame on or before the twenty-third 
day of April next enſuing the dates of ſuch ſubmiſſion ; but if the 
faid arbitrators ſhould not make ſuch their award by the time 
aforeſaid, then to the award, arbitrament, umpirage, and deter- 
mination of ſuch third perſon as umpire, as they the ſaid arbitra- 
tors ſhould name, elect, and chuſe between the ſaid parties of and 
concerning the premiſes, ſo as the faid umpire ſhould make his 
award or umpirage of and concerning the ſame in writing on or 
before the firſt day of March then next; and the faid John 
faith, that the ſaid William Hudſon and Jeremia!: Thornton, the 
ſaid arbitrators, after the ſaid ſubmiſſion, to wit, on the ſeven- 
teenth day of April, in the year aforeſaid, at B. aforeſaid, duly 
named, elected, and choſe one James Pearſon umpire between the 
faid parties of and concerning the premiſes, according to the form 
and effect of the ſaid ſubmiſſion; and that the ſaid arbitrators did 
not make any award of or concerning the ſame within the time 
to them limited for the purpoſe: And the ſaid John further 
faith, that the ſaid umpire ſo named, elected, and choſen as afore- 
faid, having taken upon himſelf the burthen of the ſaid umpirage, 
did afterwards, and within the time to him limited for the pur- 
- poſe as aforeſaid, to wit, on the thirtieth day of April, in the year 
aforeſaid, at B. aforeſaid, make and publiſh his award and um- 
pirage of and concerning the premiſes in writing, under his hand 
and ſeal, ready to be delivered to the parties requeſting the 
ſame (and which the ſaid John now brings here iato court), and did 
thereby award, arbitrate, and determine that the ſaid Wiliiam F. 
and James, or one of them, ſhould pay, or cauſe to be paid unto 
the {aid John, his executors, or adminiſtrators, the ſum of twen- 
ty-five pounds fifteen ſhillings of lawful, &c. at the. houſe of 
William Fox, the ſign of the Horſe and Groom, in B. aforeſaid, 
innkeeper, upon the eighteenth day of May next enſuing the ** 
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of the ſaid umpirage, between the hours of two and four of the 


clock in the afternoon of the ſame day, and the further ſum of 
twenty-five pounds fifteen ſhillings of like, &c. at the ſame hour, 
upon the ſixteenth day of November then next enſuing, and in de- 
fault of the firſt- mentioned ſum of twenty five pounds fifteen ſnil- 
lings upon the day and time firſt mentioned for that purpoſe, then 
that the ſaid William F. the defendant and James, or one of 
them, ſhould pay to the ſaid John, his executors, or adminiſtra- 
tors, the whole ſum of fifty -· one pounds ten ſhillings upon demand; 
and that upon the payment of the two ſeveral ſums of twenty-five 
pounds fifteen ſhillings, and twenty-five pounds fifteen ſhillings, 
each party ſhould execute to the other general releaſes to the day 


| of the date of the ſaid ſubmiſſion, as by the ſaid umpirage, relation 


being thereunto had, will more fully appear; and the ſaid John 
further faith, that the ſaid William F. the defendant and James 
did not, nor did either of them pay, or cauſe to be paid unto the 
faid John the ſaid ſum of twenty-five pounds fifteen ſhillings in the 
faid umpirage firſt mentioned, or any part thereof, at the time 
and place thereby appointed for the payment thereof, but although 
the ſaid John then and there requeſted them to pay the ſame, 
therein wholly made default; and that thereupon the ſaid John, af- 
terwards, to wit, on the ſeventeenth day of May, in the year afore- 
faid, at B. aforeſaid, demanded the whole, ſum of fifty-one pounds 
ten ſhillings in the ſaid umpirage from the ſaid William F. the 
defendant and James, who then and there wholly refuſed and 


neglected to pay the ſame; whereby an action hath accrued to the 


ſaid John to demand and have of and from the faid William Fx 
the defendant and James, the ſaid ſum of fifty-one pounds ten 
ſhillings, parcel of the ſaid ſum of ſeventy-ſeven pounds five ſhil- 
lings above demanded: And whereas before the time of the ſub- 
miſſion hereafter mentioned, at B. aforeſaid, certain other con- 
troverſies and diſputes had ariſen and were depending between the 
ſaid John and the ſaid William, and thereupon the ſaid John and 
the ſaid William for themſelves ſeverally, and the ſaid James as a 
ſurety on the behalf of the ſaid William for the ſettling and deter- 
mining, heretofore, to wit, on the ſaid twenty-third day of March, 
in the year aforeſaid, at B. aforeſaid, in writing ſubmitted them- 
ſelves to the award, arbitrament, and determination of the ſaid 
William Hudſon and Jeremiah Thornton, arbitrators indifferently 
named, as well on the part of the ſaid William F. the defendant 
and James, as of the ſaid John, to arbitrate, judge, and deter- 
mine of and concerning all controverſies and demands whatſoever 
between the ſaid parties, or any of them, fo as the ſaid award were 
made in writing and ready to be delivered to the parties requeſting 
the ſame on or before the twenty-third day' of April next enſuing 
the date of ſuch laſt-mentioned ſubmiſſion; but, if the ſaid arbi- 
trators ſhould not make ſuch their award by the time aforeſaid, 


then to the award, arbitrament, umpirage, and determination of 
ſuch third perſon as umpire as they the ſaid arbitrators ſhould 


name, elect, and chuſe between the ſaid parties of and * 
: : ' 


- 
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the premiſes laſt aforeſaid, ſo as the ſaid umpire ſhould make his 
award or umpirage of and concerning the ſame in writing before 
the firſt day of May then next, and the ſaid John faith, that 
the faid Willian Hudſon and Jeremiah P. the ſaid arhitrators, 

after the ſaid laſt- mentioned ſubmiſſion, to wit, on the ſaid ſeven- 
teenth of April, in the year aforeſaid, at B. aforeſaid, duly named, 
elected, and choſe the ſail James Pearſon umpire between the ſaid 
parties, of and concerning the premiſes laſt aforeſaid, according to 
the form and effect of the ſaid laſt mentioned ſubmiſſion, and that 
the (aid arbitrators did not make any award of and concerning the 
ſame within the time to them limited for that purpoſe z and the 
faid John further faith, that the ſaid umpire ſo named, elected, 
and choſen as laſt aforeſaid, having taken upon himſelf the burden 
of the ſaid laſt-mentioned umpirage, did afterwards and within the 

time to him limited for that purpoſe as aforeſaid, to wit, on the 
faid thirtieth day of April, in the year aforeſaid, at B aforeſaid, 
make and publiſh his award or umpirage of and concerning the ſaid 
laſt-mentioned premiſes in writing, under his hand and ſeal, ready 


to be delivered to the parties requeſting (and which the ſaid John 


now brings here into court), and did thereby, amongſt other 
things, award, arbitrate, and determine that the ſaid William F. 
the defendant and James, or one of them, ſhould pay, or cauſe 


to be paid unto the ſaid John, his executors, or adminiſtrators, 


the ſum of twenty-five pounds fifteen thillings of lawful, &c. at 
the houſe of William Fox, the ſign of the Horſe and Groom, in 


Bi aforeſaid, innkeeper. upon the ſixteenth day of May next en- 


ſuing the date of his ſaid laſt- mentioned umpirage, between the 
bours of two and four of tne clock in the afternoon of the fame 
day, as by the ſaid laſt- mentioned umpirage, relation being there- 
unto had, more fully appears: And the ſaid John further ſays, 


that the ſaid William F. the defendant and James did not, nor 


did either of them pay, or cauſe to be paid unto the ſaid John, the 
ſaid ſum of twenty five pounds fifteen ſhillings in the ſaid laſt 
award mentioned, or any part thereof, at the time and place 
thereby appointed for the payment, but that they and each of 
them wholly refuſed and neglected to pay the ſame, whereby an 
action hath accrued to the ſaid John to demand and have of and 
from the ſaid William F. the defendant and the ſaid James, the 
ſaid laſt- mentioned ſum of twenty-five pounds fifteen ſhillings, re- 
ſidue of the ſaid ſum of ſeventy five pounds five ſhillings above 
demanded ; yet the ſaid William F. the defendant and Janes, al- 
though often ſeverally requeited, &c. have not, nor hath either of 


them paid the faid ſum of ſeventy-ſeven pounds five thillings above 


demanded, or any part thereof to the ſaid John, but have and each 


of them hath hitherto wholly refuſed, and itil] refuſes, and each of 
them refuſes ſo to do, to the damage of the ſaid John of 
pounds; and therefore he brings ſuit, &c.; pledges, &c. 

1 S. MARRYATT: 
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Declaration on LANCASHIRE, /. John Drinkwater complains of Mar. 
an award made garet Overall being, &c. by virtue of a writ of latitat iſſued out 
purſuant to a of the court of our lord the king, before the king himſelf here 
eee bye againſt her the ſaid M. at the ſuit of him the ſaid John, and re. 
e rial, turnable before our lord the king at Weſtminſter, on, &c. now 
whereby the de- laſt paſt, in a plea that ſhe render to him the faid John eight hun- 
f.ndant was or- dred and fiſty - ſix pounds of lawful, &c. which the owes to and 


derec by the ar- unjuſtly detains from him, &c. ; for that whereas heretofore, to 
bit: >tors to give 


vpall title deeds, 


Ac. and pay all had ariſen and were ſubſiſting between the ſaid John and M. and 
cots one J. W. an infant and heir at law of J. W. deceaſed, and a cer- 
Four times the tain action or ſuit at law in replevin had been brought and com- 


date k of the menced by the ſaid J. againſt the ſaid M. in the court of com- 


trial, and of the 
replevin ſuit, 


mon pleas at L. 2nd a trial thereof had, and a rule for a new trial 
thereof in due manner granted and obtained upon payment of cer- 
tain coſts, amounting to a large ſum of money, to wit, the ſum 
of forty-four pounds before then paid by the faid J. and ſuch new 
trial was about to be had and to take place + at the aſſizes held at 
L. for the county palztine of L. on, &c. but by a certain order 
made at the ſaid aſſizes on, &c. to wit, at, &c. in the ſaid cauſe or 
ſuit between the ſaid J. and M. and by the conſent of counſel and 
attornies on both ſides, it was ordered by the court that the laſt jy. 
ror impannelled and ſworn to try the iſſue in the ſaid cauſe 
ſhould be withdrawn, and that that cauſe, and all matters in dif. 
ference between the parties thereto and the ſaid infant and heir at 
law of J. W. (that is to ſay, the faid J. W. hereinbefore mention- 
ed, who upon the undertaking of one J. E. therein mentioned, 
was made a party to the ſaid order) or any of them, as well in 
- Jaw as equity, ſhould be referred to the award, final end, order, 
and determination of R. P. of, &c. in, &c. and G. L. of, &c. in, 
&c. barriſters at law, or the ſurvivor of them, who were to en- 
quire as well into the title as all matters reſpecting the eſtates in 
queſtion, and all accounts between the parties; and it was alfa 
by the faid order ordered that the cofts of the ſaid cauſe between 
the ſaid J. and M. and alſo the cofts of and upon the new trial 
being granted, and alſo of the arbitration ſhould be in the diſcre- 
tion of the arbitrators, and that the parties ſhould bring their wit- 
neſſes to ſuch place or places as the ſaid arbitrators ſhould appoint, 
otherwiſe they ſhould be at liberty to proceed in making their 
award, and that the parties ſhould be examined upon oath if the 
arbitrators ſhould think proper, and that ſuch award ſhould be 
made in writing ready to be delivered to the ſaid parties on, &c. 
and that no bill in equity ſhould be filed by either or any of the 
faid parties againſt the ſaid arbitrators, or either of them, relative 
to his or their award, as by the ſaid order (reference being there- 
to had) fully appears: And the ſaid J. in fact further fays, that 
the ſaid J. D. and Ml. and the faid J. W. by the ſaid J. E. did on, 
&c. at, &. ſubmit themſelves, and each and every of them did 
ſubmit and agree to and with the other of them to ſtand to ſuch 
au ard, and that the ſaid arbitrators having taken upon themſelves the 
burthen 


wit, on, &c. at, &c. divers differences, controverſies, and diſputes , 
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| harchen of the faid award, and having heard and attended to the 


allegations of the ſaid J. D. M. and J. E. on behalf of the ſaid 


ijulant, or of their reſpective attornies or agents, and the evidence 


by them reſpectively laid before them, the ſaid arbitrators did af- 
terwards, to wit, on, &c. at, &c. in, &c. being within the time 
limited as aforeſaid for the making thereof, at, & c. make and pub- 
liſh their award in writing of and upon the premiſes ſo to them 
referred as aforeſaid, under their hands and ſeals, ready to be deli- 
yered to the ſaid parties in difference, or either of them requiring 
the ſame, on or. before the ſaid firſt day, &c. and by the ſaid 
award (which the ſaid J. now brings into court here) they the faid 
arbitrators did, amongſt other things, award that the ſaid M. ſhould 


on or before the twenty-ſecond, &c. pay to the ſaid J. E. for the 


uſe of the ſaid infant the ſum of forty-eight pounds; and the ſaid 
arbitrators did, in and by their ſaid award, further award and 
determine that the ſaid M. ſhould repay to the ſaid J. his execu- 
tors, or adminiſtrators, the ſum of forty-four pounds, being the 
taxed coſts of the aforeſaid new trial by him paid to her, and that 
the ſaid M. ſhould alſo pay to tha faid J. his coſts as plaintiff in 
the ſaid replevin cauſe to be taxed by the prothonotary of the 
court of common pleas at L. or his deputy, the ſaid Teveral coſts 
to be paid in two calendar months next after the coſts in the ſaid 
cauſe ſhould be taxec, and notice of ſuch taxation ſhould be given 
to or left at the uſual place of abode of the ſaid M.; provided ne- 
verthelcſs, and the ſaid arbitrators did, by and with the conſent of 
the ſaid J. and J. E. on behalf of the ſaid infant to them in that 
behalf then given, order and award, that if the faia M. did and 

ſhould, rather than pay the ſaid ſum of forty-eight pounds, and the 
faid coſts of the fad new trial and coſts to be taxed as aforeſaid 
in the faid replevin cauſe, chooſe to convey, and thould at the re- 
queſt and coſts of the ſaid J E. as the ſaid infant's guardian for 
the time being, and by ſuch conveyances and affurances in the law 
as the ſaid J. E. or ſuch guardian or his counſel ſhould adviſe, 
were it by fine or otherwiſe, well and effectually convey and aſſure 
to the ſaid infant and his heirs for ever, all the eſtate and eſtates 
- whatſoever in poſſeſſion, remainder, or reverſion, contingency, or 
otherwiſe howſoe ver of, and claimed by her the faid M. and all 
other charges, claims, and demands of her the ſaid M. of, into, 
upon, and out of all and fingular the premiſes in the ſaid zward 
particularly mentioned, and. fituate in and near S. in, &c. with 
their appurtenances, and ſhould deliver up upon oath to the ſaid 
infant or his heirs all title deeds, evidences, and writings in her 


cuſtody or power relating to the title of the ſaid premiſes, then and 


in ſuch caſe from and immediately after ſuch conveyance as afore- 
ſaid, ſhould be ſo as aforeſaid made, executed, and delivered to 
the ſaid J. E. as ſuch guardian as aforeſaid, the ſaid arbitrators did 
award that the ſaid eſtate and intereſt of the ſaid J. in the premiſes 
under a certain contract in the. iaid award before-mentioned, of 
the firſt day, &c. ſhould be abſolute and not determinable as afore- 
laid, as by the ſaid award (relation being thereto had) will 75 

8 ully 
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fully appear: And the ſaid J. avers, that the coſts of him the fade 
J. as plaintiff in the ſaid replevin cauſe, and by the faid arbitrators 

awarded, ordered, and directed to be taxed by the prothonotary. 
of the ſaid court of common pleas, or his deputy, were, after the 
making of the ſaid award, to wit, on, &c, accordingly taxed, 
and the fame amounted to a large ſum of money, to wit, the ſum 

of one hundred and fixty-nine pounds; and that the ſaid M. had 
then and there notice of ſuch taxation, and of the amount there. 

of, according to the directions, tenor, and effect of the ſaid award 
in that behalſ: And the faid J. D. further ſays, that the ſaid M. 

did not, although requeſted fo to do, repay to him the faid ſum of 

forty-four pounds ſo by him paid to her for the taxed coſts of the 

new trial as aforefaid, and alfo the ſaid coſts of him the ſaid J. as 

plaintiff in the faid replevin cauſe ſo taxed as aforeſaid, or any 

part thereof in two calendar months next, the ſaid laſt mentioned 

coſts were ſo taxed as aforeſaid, nor hath ſhe as yet paid the 

ſame, or any part thereof, nor hath ſhe well and effectually, or 

in any other manner whatſoever, conveyed and aſſured to the faid 

infant (that is to ſay, the ſaid J. W. hereinbefore mentioned) and 

his heirs for ever (although the could and might have fo done, 

and upon the terms, and according to the tenor of the faid award 

in that particular) all the eſtate and eftates whatſoever in poſſeſſion 

of her the ſaid M. of, into, upon, and out of all and fingular the + 

ſaid premiſes in and near S. as aforeſaid, with their appurte- 

nances, or any or either of them, or any part thereof, nor hath 

ſhe as yet delivered up upon oath or otherwiſe to the ſaid infant 

all title deeds, evidences, and writings in her cuſtody or power 
relating to the title of the faid premiies, or any or either of them, 

or any part thereof, but hath therein wholly failed and made de- 
fault, to wit, at, &c. whereby and by means whereof. an action 
The amount of Path accrued to the ſaid J. to demand and have of and from the 
both coſts. ſaid M. a large ſum of money, to wit, the ſum of two hundred 

and fourteen pounds, being the amount of the ſaid ſeveral coſts ſo 

awarded to be paid to him as aforeſaid, parcel of the faid ſum of 

ad Count. eight hundred and fifty- ſix pounds above demanded: And whereas 
heretofore, to wit, on, &c. divers differences, &c. had arifen, 

&c. between the ſaid ]. and M. and one J. W. and a certain ac- 

tion or ſuit at law in replevin had been brought and commenced 

by the ſaid John againſt the ſaid M. in the court of common pleas 

at L. anda trial thereof had, and a rule for a new trial thereof in 

due manner granted and obtained upon payment of certain coſts, 

amounting to a large, &c. the ſum of forty-four pounds before 

| then paid by the ſaid J. D. and ſuch new trial was about to be had 

* and to take place; and thereupon the ſaid J. and M. and the ſaid 

J. W. did then and there, to wit, on, &c. at, &c. ſubmit them- 

ſelves, and each and every of them did ſubmit all matters in dif- 

ference between them as laſt aforeſaid, together with the coſts of 

the faid laſt-mentioned action or ſuit between the ſaid J. and M. 

and the coſts of and upon the granting of the ſaid laſt-men- 

tioned new trial, to the award, &c. of the ſaid R. P. and G. L. fo 


as the iaid award was made in writing ready to be delivered to hey 
Eo al 
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parties, or either of them, requiring the ſame on or before, 
&c,: And the faid J. in fact further ſays, that ſuch ſubmiſſion as 
laſt aforcſaid being ſo made as aforeſaid, the ſaid R. P. and G. L. 
took upon, &c. &c, and proceeded in the ſame, and having heard 
and attended to the allegations of, and for, and on the behalf of the 
' ſeveral parties to ſuch reference, they the ſaid R. P. and G. L. 
as ſuch: arbitrators as aforeſaid, did afterwards, to wit, on, | 
&c. (being within the time limited for that purpoſe as aforeſaid)  - 
at, &c. make and publiſh their award in writing of and upon the 
premiſes ſo to them referred as laſt aforeſaid under their hands and 
ſeals, ready, &c. &c. and by the ſaid laſt- mentioned award (which 
the ſaid J. now brings into court here) they the ſaid arbitrators 
did, amongſt other things, award and determine that the ſaid M, 
ſhould repay to the ſaid J. his executors, or adminiſtrators, the 
ſum of forty-five pounds, being the taxed coſts of the aforeſaid 
new trial by him paid to her, and that the ſaid M. ſhould alſo pay 
to the ſaid J. his coſts as plaintiff in the ſaid replevin cauſe to be 
taxed by, &c. &c. the ſaid ſeveral coſts to be paid in, &c. and 
notice of ſuch taxation ſhould be given or left at the uſual place 
of abode of the faid M. as by the ſaid award (relation being 
thereto had) will more fully appear; and the ſaid J. avers, that 
the caſts of him the ſaid J. as plaintiff in the ſaid replevin cauſe, 
and by the ſaid arbitrators awarded, &c. to be taxed by, &c. were 
after the making of the ſaid award, to wit, on, &c. accordingly 
taxed, and the ſame amounted to, &c. and that the ſaid M. had 
then and there notice of, &c. and of the amount thereof, accord- 
ing to the directions, intent, and meaning of the ſaid award in 
that behalf: Yet the ſaid J. further ſays, that the ſaid M. did not 
(although often requeſted ſo to do) repay, &c. &c. and alſo the 
ſaid coſts of him the ſaid J. D. as plaintiff in the ſaid replevin 
cauſe, nor hath ſhe as yet paid the ſame, or any part thereof, but 
ſhe ſo ro do hath wholly refuſed and neglected, and hath there- 
in wholly failed and made default, to wit, at, &c. whereby an 
action, Ke. (as before): And whereas the ſaid M. afterwards, to Connt 
wit, on, &c..at, &c. had and received to, the uſe of the ſaid I. g ; 
a certain other ſum of money, to wit, the further ſum of two hun- 
dred and fourteen pounds, and thereby then and there became in- 
debted to the ſaid J. in the ſaid Jaſt-mentioned ſum of money to 
be paid to him the ſaid J.-when ſhe the ſaid M. ſhould be thereto 
afterwards requeſted ; whereby an action hath accrued to the ſaid 
J. to demand and have of and from the ſaid M. the ſaid laſt- men- 
tioned ſum of money when ſhe the ſaid M. ſhould be thereto af- 
terwards requeſted : And whereas the ſaid M. afterwards, to wit, th Count. 
on, &c. at, &c, borrowed of the ſaid J. a certain other ſum of 
money, to wit, the ſum of two hundred and fourteen pounds of, 
&c. to be paid to the ſaid J. when ſhe the ſaid M. ſhould be 
thereto afterwards requeſted ; whereby an action hath accrued to 
the ſaid J. to demand and have of and from the ſaid M. the 
laid laſt-mentioned ſum of two hundred and fourteen pounds, 
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reſidue of the ſaid eight hundred and fifty-ſix pounds above de. 
manded; yet, &c. 5 | V. Lawts, 


7 


| * a Trinity Term, 26. Geo. III. 5 
Declaration in LANCASHIRE, to wit. John Whitaker, clerk, complaint 
1 de- of John Slater being, &c. debt twenty-one pounds; for that 
1 ot Whereas in the term of the Holy Trinity, in the twenty- ſixth year 
money awarded of the reign of our lord the now king, a certain action by and be- 
by en umpire, tween the ſaid J. W. and the ſaid J. S. in which the ſaid J. W. 
after aſubmiſſion yas plaintiff and the ſaid J. S. was defendant, was depending in 
d arbitration by the court of our ſaid lord the king before the king himſelf, the 
made at g.: . "WAV . : F 
miſt Prius at the ſaĩd court then and ſtill being held at Weſtminſter, in the county 
affizes. - of Middlefex, and put in iſſue to be tried by a jury of the coun. 
ty of L. at the then next aſſizes to be held at L. in and for the 
faid county of L.; which ſaid action ſo depending and put in iſſue 
as aforeſaid afterwards, at the ſaid aſſizes holden in and for the 
ſaid county of L. at the caſtle of L. in the ſaid county, on, &c. 
came on to be tried by a jury of the ſaid county, before F. B. 
eſquire, then one of his majeſty's juſtices, aſſigned to hold pleas | 
before the king himſelf, and J. H. eſquire, one of the juſtices of 
his majeſty's court of the bench at Weſtminſter aforeſaid, the juſ- 
tices aſſigned to hold thoſe aſſizes, and thereupon after the jurors 
of the ſaid jury were then and there in due manner elected, im- 
pannelled, and ſworn to try the ſaid iſſue joined between the faid 
parties, and to give a true verdict therein according to the evi- 
dence before the trial of the ſaid iſſue, and before any verdict was 
had or given in the ſaid action, it was then and there ordered by 
the ſaid court, by and with the conſent of the parties, their coun- 
ſel and attornies, that the jurors impannelled and ſworn in the ſaid 
ny to try the ſaid iſſue in the faid cauſe ſhould be withdrawn, 
and all matters in difference between the ſaid parties ſhould be re- 
ferred to the award and arbitrament, final end and determination 
of C. T. and J. P. both of M. in the county of L. merchants, fo 
as they made their award in writing, ready to be delivered to the 
ſaid pa: ties or either of them requiring the ſame, on or before the 
firſt day of the then next Michaelmas term, and in caſe they could 
not agree to make ſuch award, then that the ſaid cauſe fo at iſſue 
between the ſaid J. W. and J. S. as aforeſaid, and all matters in 
difference between the ſaid parties ſnould be in like manner re- 
ferred to the ſaid C. T. and J. P. and ſuch other perſon as they 
ſhould nominate and appoint, ſo that they the ſaid C. T. and 
J. P. and ſuch other perſon ſo to be nominated and appointed, or 
any two of them, made their award as aforeſaid on or before the 
ſaid firſt day of the then next Michaelmas term; and by the like 
afſent it was further ordered, that the coſts of the ſaid action, and 
of the arbitration and award ſhould: be in the diſcretion of the faid 
arbitrators, that no bill in equity ſhould be filed by any or either 
of the faid parties againſt the faid arbitrators, or any of them, for 


any matter relating to their award, to be made purſuant to me 
| 5 „ rule 
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rule or order ſo made as aforeſaid, and that the ſame rule or order 


ſo made as aforeſaid ſhould be made a rule of his majeſty's court 
of king's bench if the court ſhould fo pleaſe : And whereas the ſaid 
rule or order ſo ma? e as aforefaid was afterwards, to wit, in Mi- 
chaelmas term laſt, in due manner made a rule of his majeſty's 


court of king*s bench, and the time limited for the arbitrators in Time 


the ſaid rule or order named to make their award in the ſaid cauſe, 
was in the fame term enlarged by the ſaid court to the ſecond day 
of the preſent Hilary term, as by the faid rule and order (refe- 
rence being thereunto had) will more fully appear : And whereas 
the laid C. T. and J. P. fo being ſuch arbitrators as aforeſaid, af- 
terwards, and after the making of the ſaid rules and orders, to wit, 
on, &c. at, &c. did take upon themſelves the burthen and execu- 
tion of the ſaid award, and the ſaid C. T. and J. F. then and there 
not agreeing in their award, did conſtitute, nominate, and appoint 
one J. L. according to the form and effect of the faid rule or order 
' ſo made as aforeſaid with them the ſaid C. T. and J. P. for the 
ſes as in the ſaid order is mentioned: And whereas the 


faid C. T. and J. P. as ſuch arbitrators, and the ſaid J. L. fo be- 


ing nominated and appointed as aforeſaid, afterwards, and before 
the ſecond day of this preſent Hilary term, to wit, on, &c. at, 
&c. in, &c. did take upon themſelves the burthen of that award, 
and then and there made and publiſhed their award in writing un- 


der their hands and ſeals of and upon the premiſes, and ready to 


be delivered of all matters and things fo referred to the award, order, 
final end, and determination of the ſaid C. T. and J. P. as afore- 
faid ; and the ſaid C. T. and J. P. and the ſaid J. L. did, in and 
by their ſaid award, arbitrate, award, order, judge, and determine 
of and concerning the premiſes, amongſt other things, in manner 
following, that is to fay, that all differences and diſputes between 
the ſaid J. W. and J. S. touching the matter referred to them, 
ſhould wholly ceaſe, end, and determine, and that the ſaid J. S. 
his executors, or adminiſtrators, ſhould well and truly pay or 
cauſe to be paid unto the ſaid J. W. or to his attorney, executors, 
or adminiftrators, the ſum of twenty-one pounds of good and law- 
ful money of Great Britain, on, &c. then next, between the 
hours of ten and twelve in the forenoon, at the houſe or office of 
J. W. at, &c. in, &c. attorney for the ſaid J. W. in full com- 
penſation and ſatisfaction for all rent owing by the ſaid J. S. to the 
ſaid J. W. for Monkey-houſe farm in the ſaid award mentioned, 
as by the ſaid award (reference being thereunto had) will amongſt 
other things more fully and at large appear; of all which premiſes 


he the ſaid J. S. afterwards, to wit, on, &c. at, &c. had no- 


tice: And the ſaid J. W. further ſays, that he the ſaid J. S. did 


not pay, or cauſe to be paid to the ſaid J. W. or his attorney the 


faid ſum of twenty-one pounds fo awarded to be paid as aforeſaid, 
or any part thereof, on the ſaid ſeventeenth day of, &c. in this 
award mentioned, and now laſt paſt, between the hours of ten 
and twelve in the forenoon, at the houſe or oſſice of the faid J. W. 
in the ſaid award mentioned, although he the faid J. W. was then 
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and there ready to accept the ſame, and although he'the ſaid J. 8. 
was then and there often times requeſted by the ſaid ] W. to pay 
the ſame; but the ſaid J. S. hath hitherto wholly failed, negleQ. 
ed, and refuſed to pay the fame ſum of tweiftty-one pounds, or 
any part thereof, to the ſaid J. W. contrary to the form and effect 
of the ſaid award, to wit, at, &c. in, &c. ; by reaſon whereof and 
by force of the faid award, an action hath accrued to the faid 
J. W. to demand and have of and from the ſaid J. S. the ſaid ſum 
of twenty-one pounds above demanded ; yet, & c. (Common con- 
cluſion in debt.) | 


* 


Plex to debt on W ALMESLEY AND the faid defendant, by G. Parker 
bond,thatit was at ſuit f This attorney, comes and defends the wrong 
NEEDHAM. J and injury, when, &c. and prays oyer of the 
of an award faid writing-obligatory, and it is read to him in theſe words, 
(which plea ſets to, &c. [here was ſet out at large the condition of the bond, which 
out), and that was for the performance of an award] which being read and heard, 
defendant Te- he the ſaid defendant ſays, that ſaid plaintiff atio non; becauſe he 
to perform che ſays, that the ſaid Henry Norris in the ſaid condition mentioned, 
| ſame on his part after the making of the ſaid writing-obligatory, to wit, on, &c, 
(Rating in what did nominate and appoint one B. L. and F. P. both of Mancheſ- 
inftances), and ter aforeſaid, merchants, to arbitrate, award, order, judge, and 
1 determine of and concerning all matters in the ſaid condition 
to do on his, in that behalf mentioned, which ſaid B. L. and E. P. afterwards, 
but plaintiff re- to wit, on, &c. by their award in writing under the hands and ſeals 
tuſed. of the ſaid B. L. and E. P. did award, arbitrate, and determine, 
that, &c. [here was recited the award which was made for the 
ſettling certain accounts between the ſaid plaintiff and defendant, 
| - and by which it was awarded that the plaintiff ſhould render to the 
| © defendant a juſt account in writing of all the goods he had fold on 
| the defendants account, and of all the money he had received or 
might receive for the ſame ; that the ſaid plaintiff ſhould pay the 
ſaid money to the ſaid defendant, together with an allowance of ten 
r cent, per annum for the time he had uſed it; that the plaintiff 
ſhould alſo deliver to the defendant or his order all the manufac- 
tured goods in his hand belonging to the defendant, and ſhould bear 
the expence of purchaſing and engraving certain copper- plates; 
and the defendant ſhould out of the money fo to be paid him or 
otherwiſe, pay and allow to the plaintiff a commiſſion of four per 
cent. on the goods which he had fold on the defendant's account, 
and alſo that defendant ſhould deliver to the plaintiff the before 
mentioned copper=plates for his own uſe, and ſhould pay to the 
plaintiff one half of the profit which might have accrued from the 
fale of one thouſand ſuits of cloaths printed from the ſaid copper- 
plates, which the arbitrators computed at {ix hundred and twenty- 
five pounds; that the coſt of the reference ſhould be borne by de- 
fendant and plaintiff equally, and that they ſhould execute mutual 
and general releaſes.—N. B. The award was to be carried into 
execution on a particular day.] as by the ſaid award more full) 
| | appears, 
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, which ſaid matters above recited are the whole of the 
matters of the ſaid award directed to be performed by the ſaid plain- 
tiff and defendant: And the ſaid defendant further faith, that the 
faid plaintiff, before the making of the ſaid writing-obligatory, 
and before the ſaid firſt day of July in the ſaid award mentioned, at 
London, &c. aforeſaid, had fold and diſpoſed of divers goods, 
wares, and merchandizes, for and on account of the ſaid plaintiff, 
to a great value, to wit, to the value of two hundred pounds, and 
had received for and on account of the ſaid goods, &c. caſh and 
bills to a large amount, to wit, to the amount of one hundred 
pounds, to wit, at London, &c. aforeſaid : And the ſaid defendant 
further ſays, that he the ſaid defendant, on the day in the ſaid 
award in that behalf directed, to wit, on the ſaid firſt day of July 
in the ſaid award mentioned, to wit, at London, &c. aforeſaid, re- 
queſted the ſaid plaintiff to pay him the ſaid defendant the faid 
balance of caſh and bills received by him the ſaid plaintiff for and 
on account of goods, &c. ſold as aforeſaid, and to perform the ſaid 
award in all things on his part and behalf to be performed, and 
then and there was ready and willing, and offered to perform the 
ſaid award in all things directed to be performed by him the 
ſaid defendant if the ſaid plaintiff would perform the ſaid award 
in the ſeveral matters and things directed to be performed by him 
the ſaid plaintiff ; but the ſaid plaintiff then and there wholly re- 
fuſed to pay to the ſaid defendant the balance of the ſaid caſh and 
bills ſo received by the ſaid plaintiff as aforeſaid, and to perform the 
laid award in the ſeveral matters and things directed by the ſaid 
award to be performed'on the part and behalf of the ſaid plaintiff ; 

and this, &c.; wherefore, &c. if, &c. 
R | | F. BowkR. 


That the ſaid defendant hath not alledged or ſhewn in or by Demurrer (de- 
his the ſaid plea, that he the ſaid defendant did deliver to or to the nying the plain- 
order of the ſaid plaintiff the ſaid copper- plates in the faid award tiff 's perform- 
in the ſaid plea of the ſaid defendant mentioned, according to the 9. ——_— 
tenor and effect of the ſaid award in that behalf, nor pleaded or gent), AG 
aſſigned any legal excule for the non- delivery thereof; and alſo for for cauſe that 
that the ſaid defendant hath not alledged or ſhewn in or by his faid defendant had 
plea, that he the ſaid defendant did pay to the ſaid plaintiff the ſaid = ow." 
ſum of fix hundred and twenty-five pounds in the ſaid award in };. _ * 
the faid plea of the faid defendant mentioned, and thereby awarded 
to be paid to the ſaid plaintiff as is in the ſaid plea mentioned, or 
any part thereof, according to the tenor and effect of the ſaid 
award in that behalf, nor pleaded nor affigned any legal excuſe for 
the non-payment thereof; and for that the ſaid plea is argumen- 
tative and attempts to put in iſlue other matter that is wholly im- 
material; and alſo for that the faid plea is in various other reſpects 
uncertain, inſufficient, and informal, &c. 

. ; | C. RUNNINGTON. 
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The defendant joined in demurrer ¶ See 
the form 1 Rich. Pr. B. R. 218. ] and 


guments of the the matter was argued in Eaſter Term, 19. 
court who gave Geo. 3. by Ru NN ro for the plain- 


judgment 
defendant. 


for tiff, and Bowzx for the defendant; Mr. 


Roux Nn ron inſiſted that the plea was 
bad, as it prevented the plaintiff from 
ſhewing to the court in his replicatian 
his cauſe of action ariſing from the breach 
of the award by the defendant ; and 
ſecondly, as it was granted on a ſuppo- 
fition which was not well founded, as it 
could not be juſt:fied by any conſtruc. 
tion of language, that all the acts requir- 
ed to be done on the part of the plaintiff 
were to precede the performance of the 
award on the part of the defendant. 


Mr. Bow = argued in ſupport of the 
plea, and firſt, he ſaid that the plaintiff 
by his demurrer had confeffed that he re. 
fuſed to perform the award on his part, 
and therefore the defendant was juſtified 
in the refuſal on his part, That if the 
plaintiff under theſe circumſtances had 
applied to the court for an attachment 


- againſt the defendant for the non-per- 
formance of the award as a rule of court, 


it would not have been granted, and 
therefore*he contended that the preſent 
action could not be maintained; for as 
the court are to grant attachments in all 
eaſes where action may be brought, it fol- 
lows that where they cant ot grant an 
attachment no actien will lie. Sccondly, 


he advertcd to the award itſelf, and pro-- 


ceeded to ſhew that it was neither cer- 
tain nor reaſonable, that it did not ap- 
pear by the award what was the amount 


of the money which the plaintiff had re- 


ceived, and which he was to pay over 
to defendant ; and that therefore the 
award was uncertain, and that it was un- 
reaſonable that defendant ſhould pay half 
the profit upon gcods which in fact he 
could not ſell; that if the award was 
bad in part it was bad in the whole, and 
the defendant muſt have judgment ; and 
to prove this he cited Fits. Ab. 44. p. 27. 
and 2, Saund. 293. 


Mr. RunninGTox in reply contended 


that the award was certain to a common 
intent, and as certain as the arbitrators 
could make it; but admitting it to be 
bad in part, yet, to ſhew an award may 


be bad in part and good for the reſidue, 


he cited 2. Wilſ. 293+ 


_ ed tobe in favour of defendant to a con- 


previous to the payment awarded to be 


_ eſtabliſhed law that awards muſt be cer. 


e ferent and independent things, ſuch 


cauſes of demurrer, and ſaid that as 


Wir xs (Juſtice) obſerved that the 
profeſſed object of the award pointed out 
in the condition of the bond was the ſettle. 
ment of accounts, which notwithſtanding 
were ſuffered to remain in ſtatu quo; that on 
the face of the award the balance appear. 


fiderable amount, and that therefore ſenſe, 
reaſon, and juſtice directed that ſuch ba. 
lance ſhould be paid to the defendant 


made by him to the plaintiff. 


As nus (Juſtice) ſpoke to the award. 
only, and ſaid that it was both uncertain ' 
and unreaſonable ; it was uncertain in 
not aſcertaining the balance of the ac. 
count, which was the object of the refe. 
rence ;z and it was unreaſonable that ſuch 
balance ſhould be aſcertained by the 
plaintiff himſelf 3 that the award being 
bad in part was bad in the whole, and 
therefore he concluded for the defcnd.. 
ant. 


Bvrr.xn (Juſtice) laid it down as 


tain, mutual, and final; and though he 
allowed the principle that awards may be 
void in part and good for the reſidue, yet 
he denied the application of that princi- 
ple to the preſent caſe z ** where the ſub. 
5 miſſion,“ continued he, is of dif. - 


« as an horſe and bill of exchange, and 
« the award is good as to one and void 
£ in reſpe& of the other, the principle 
«« will apply, and the party is in that 
« cafe left to his own remedy as to the 
c ſubje&t of that part of the award 
6 which is inconcluſive 3 but in the 
6 preſent caſe the award is intended to 
cc ſettle a general account between plain- 
6 tiff and defendant, which is ene entire 
« thing; and therefore as the award is 
«© uncertain, and conſequently void in 
«© ſome reſpects, it muſt be fo alto- 
& gether.” He then went into the 


na = 


the plaintiff was to pay for the purchafing 
and engraving the copper-plates, it was' 
but reaſonable he ſheuld do ſo before. 
their delivery; and it was alike reaſon- 
able that the manufactured goods, &c. 
ſhould be delivered to the defendant be- 
fore the plaintiff receives the profits 
which might accrue from their ale; 
[Abſent Lord Mansfield, chief Juſtice. 1: 


AND 


DEBT. 
"AND the ſaid defendant, by A. B. his attorney, comes and de- ple of payment 


fends the wrong and injury, when, &c. and prays oyer of the ſaid 


read to him, &c. ; he alſo prays oyer of the condition of the faid 
 writing-obligatory, and it is read to him in theſe words: The con - 
dition, &c. (for the payment of an annuity) which being read 
and heard, the ſaid defendant ſays that a#io non; becauſe he ſays 
that the ſaid defendant bad paid to the ſaid plaintiff an annuity of 

pounds free and clear of and from all deductions and abate- 
ments, on the day of „ onthe day of „and on the 

day of in every year ſince the making of the ſaid writing- 
obligatory, according to the tenor and condition of the ſaid writ- 
ing-obligatory, to wit, at, &c. aforeſaid; and this, &c.; where- 
fore, &c. if the ſaid” plaintiff ought to have his aforeſaid action 
maintained againſt him as to the ſaid, &c. parcel of the ſaid, &c. 
by the ſaid plaintiff above demanded ; and the ſaid defendant alſo 
prays oyer of the ſaid writing-obligatory in the ſaid declaration laſt- 
mentioned, and it is read to him, Le. 3 he alſo prays oyer of 


the condition of the ſaid writing-obligatory, and it is read to 
him in theſe words, to wit, the condition, &c. (for payment 


ment of an annuity) which being read and heard, he the faid de- 
fendant ſays actio non; becauſe he ſays that, &c. [ſame as in the 


other plea, mutatis mutandis]; and this, &c. z wherefore, &c. if 
the ſaid plaintiff ought to have, &c. as to the ſaid pounds, re- 


ſidue of the ſaid pounds above demanded, &c. 


(a) See Debt on Annuity Bends, po. but ſee Index and Practical Directions ta 
This is inſerted out of its ſtrict order; this volume. 


to an 
writing-obligatory in the ſaid declaration firſt-mentioned, and it is bond () 
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And the ſaid plaintiff, as to the faid plea of the faid defendant Replication 


by him firſt above pleaded in bar as to the ſaid pounds, parcel 
of the ſaid pounds above demanded, ſays 8 non as to the 
' faid pounds, parcel, &c. becauſe proteſting that the ſaid de- 
fendant hath not paid to the ſaid plaintiff the ſaid annuity of 

pounds, in the condition of the ſaid declaration mentioned, and 
firſt-mentioned writing-obligatory mentioned, free and clear from 


deduction and abatement, on, &c. in every year ſince the mak- 


ng of the ſaid writing-obligatory, according to the tenor and ef- 
fect of the ſaid condition of the ſaid writing-obligatory, as the ſaid 
defendant hath above in pleading alledged in that behalf; for repli- 
cation in this behalf the ſaid plaintiff ſaith, that on, &c. to wit, 
at, &c. aforeſaid, pounds of lawful money of Great Britain for 
then elapſed and ended, on the day and year aforeſaid, became 

due and owing from the ſaid defendant to the ſaid plaintiff on the 
ſaid writing-obligatory in the ſaid declaration firſt- mentioned by 
the condition thereof, and which ſtill remains and is due, owing, 
in arrear, and unpaid to the ſaid plaintiff, contrary to the tenor, 
true intent and meaning of the ſaid writing-obligatory in the ſaid 
declaration firſt-mentioned by the condition thereof; and this, 
& e.; wherefore, &c. he prays judgment and the ſaid three hun- 
Aa4 | dred 


thereto, 


— 
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dred pounds, parcel, &c. together with his damages on occaſion 
of the detaining thereof, to be adjudged to him, &c. : And the ſaid 
plaintiff, as to the faid plea of the ſaid defendant by him laſtly 
above pleaded in bar as to the ſaid pounds, reſidue of the faid 
pounds above demanded, ſay precludi non; for replication, 

&c. [as before]; and this, &c.; wherefore he prays judgment 
and the ſaid pounds, reſidue of, &c. together with his dama- 
ges by him ſuſtained on occaſion of the detaining thereof, to be ad. 
judged to him, &c. 8 


On BILLS PENAL. 


Declaration in CORNWALL, to wit. William Mann, late of, &c. fiſher. 
debt, on a bill man, executor of the laſt will and teftament of John Carn Perrack 
penaljointlyand the elder, deceaſed, was ſummoned to anſwer unto John Harvey 
— L ar and Elizabeth his wife, formerly Elizabeth Over, ſpinſter, of a 
5 foir of buf. Plea that he render to them forty pounds of lawful, &c. which he 
band and wife unjuſtly detains from them, &c.; and thereupon the ſaid plaintiffs, 
(which wife, by A. B. their attorney, complain, that whereas one John Carn 
SOV ho OY Perrack the younger, and the ſaid John Carn Perrack the elder, 
veins dike y In his the ſaid J. C. P. the elder's lifetime, to wit, on the twenty- 
againſt the ex. ſixth day of January, in the year of Our Lord 1746, at „ in 
ecutor of one of the ſaid county, by their certain bill penal then and there made 
| the obligors. and ſealed with their ſeals, and by them then and there duly de- 
livered as their act and deed, bound themſelves, their heirs, exe- 
cutors, and adminiſtrators, and each and every of them, jointly 
and ſeverally, unto one Elizabeth Richards and to the ſaid Eliza- 
beth the now plaintiff, in the lifetime of the ſaid Elizabeth Rich- 
ards, and whilſt the faid Elizabeth the now plaintiff was ſole, and 
which ſaid Elizabeth Richards is ſince dead, and which ſaid Eliza- 
beth Richards ſhe the ſaid Elizabeth the now plaintiff hath ſur» 
1 vived, in the ſaid ſum of forty pounds of lawful, &c. to pay or 
| cauſe to be paid unto the ſaid Elizabeth Richards and Elizabeth 
| the now plaintiff, then Elizabeth Over, their heirs, executors, 
adminiſtrators, or aſſigns, or either of them, the ſum of twenty 
pounds of like lawful money of Great Britain, with lawful interett 
for the ſame, at or before the twenty-ſixth day of January next en- 
ſuing the date of the ſaid bill penal, which would be in A.D. 1747; 
and the ſaid John Harvey and Elizabeth his wife do aver, that the 

ſaid J. C. P. the younger and the faid J. C. P. the elder did 
not, nor did either of them pay or cauſe to be paid to the ſaid 
Elizabeth Richards and Elizabeth the now plaintiff, whilſt the 
ſaid Elizabeth was ſole, or to either of them, the ſaid ſum of twenty 
pounds with lawful intereſt for the ſame, or any part thereof, at 
* or before the ſaid twenty-fifth of January, A. D. 1747, or at 
any other time afterwards, but therein wholly failed and made de- 
fault; whereby an action hath accrued unto the ſaid 1 

. char 


BILLS PENAL: 


Richards and Elizabeth the now plaintiff, in the lifetime of the 
ſaid Elizabeth Richards, and whilſt the ſaid Elizabeth the now 


plaintiff was ſole, to demand and have of and from the ſaid J. C. 


| the elder, in his lifetime, the ſaid forty pounds above demanded : 
Yet the ſaid J. C. P. the elder, in his lifetime, or the ſaid defend- 
ant ſince his death, have not, nor hath either of them yet paid the 
aforeſaid ſum of forty pounds, or any part thereof, to the ſaid 
Eliz. Richards and Elizabeth the now plaintiff, in the lifetime of 
the ſaid Eliz. Richards, and whilſt the ſaid Elizabeth the now 
| plaintiff was ſole, or to the ſaid Elizabeth the now plaintiff while 
ſhe was ſole, after the death of the ſaid Elizabeth Richards, or to 
the ſaid John Harvey and Elizabeth the now plaintiff, after the 
marriage celebrated between them, or to any of them, although 
often requeſted, but have hitherto wholly refuſed fo to do, and the 
ſaid defendant ſtill refuſes to pay the ſame to the ſaid John Harve 
and Elizabeth his wife, to the ſaid J. H. and Elizabeth his wife 
their damage of ten pounds; and therefore they bring their ſuit, 
&c. and they bring into court here the bill penal, which gives 
ſuſſicient evidence of the debt aforeſaid, in form aforeſaid, the date 
whereof is the ſame day and year above ſaid, &c. * 
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DEVONSHIRE, to wit. Nicholas Palacer complains of peclaration in 
Robert Harris, being, &c. of a plea that he render to him ten debt, on bill pe- 
pounds of lawful, &c. which he owes to and unjuſtly detains from, nal at ſuit of 
him, &c. ; for that whereas the ſaid defendant, on the ſixteenth of obligee againſt 


May, A. D. 1739, at King's Steinton, in the ſaid county of 
Devon, by his certain writing-obligatory, ſealed with his teal and 
now ſhe wn to the court here, the date u hereof is the ſame day and 
year aforefaid, bound himſelf, his heirs, executors, and admini(- 
trators, unto the ſaid plaintiff in the ſum of ten pounds of lawful, 
& c. to payor cauſe to be paid unto the ſaid plaintiff, his executors, 
adminiſtrators, or affigns, the full ſum of five pounds of like law- 
ful, &c. with lawful intereſt for the ſame, on the fifteenth of May 
after the making the ſaid bill-obligatory: And the ſaid plaintiff in 
fact ſaith, that the ſaid defendant did not pay or cauſe to be paid 
to the ſaid plaintiff the faid ſum of five pounds with lawful intereſt 
for the ſame, on the ſaid fifteenth of May next after the making 
of the ſaid bill obligatory, or at any other time whatſoever, but 
therein wholly failed; wherefore an action hath accrued to the 
faid plaintiff to demand and have of the ſaid defen lant the 
ſaid ten pounds above demanded: Yet the ſaid defendant, 
although often requeſted, hath not yet paid the ſaid ten pounds or 
any part thereof to the ſaid plaintiff, but he to pay the ſame hath 
hitherto wholly refuſed and fill refuſes, to the said plaintiff his 
damage of five, pounds; and therefore he brings his ſuit, &c. 
Pledges, &c, ; 8 | 

| Drawn by MR. W ARREN. 


CORN- 
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| Michaelmas Term, 26. Geo. III. Loy 
Declaration in. CORNWALL, to wit. Margery Bulteel, by A. Maſon and B. 
R. on a bill pe- Carpenter her attornies, complains of William Richards and Tho. 
ral, ſtating the mas Toſſer being in the cuſtody of the ſheriff of Cornwall, by virtue 
— n. of a certain writ of our lord the king commonly called a latilat, iſſued 
n * * out of the court of our ſaid lord the king before the king himſelf 
ſheriff, | here, at the ſuit of the ſaid Margery againſt the ſaid William and 
Thomas, of a plea that they render to her the ſaid Margery 
the ſum of eighty pounds of lawful money of Great Britain, which 
they owe to and unjuſtly detain from her; for that whereas the 
faid William and Thomas, on the eleventh day of Auguſt, in the 
year of Our Lord 1775, to wit, at Truro, in the county of Corn, 
a wall, by their certain bill obligatary, ſealed with their reſpectiye 
ſeals, and now ſhewn to the court of our ſaid lord the king before 
the king himſelf here, the date is the day and year above ſaid, 
bound themſelves to the faid Margery in the ſum of eighty pounds 
of lawful money of Great Britain, to pay or cauſe to be paid to 
her the ſaid Margery the full ſum of forty pounds of like lawful 
money, with lawful intereſt, at or on the eleventh day of February 
then next (that is to ſay, at or on theeleventh day of February, in the 
year of Our Lord 1776) : And the faid Margery in fact further 
faith, that the ſaid William and Thomas did not, nor did either 
of them pay or cauſe to be paid to the ſaid Margery the ſaid ſum 
of forty pounds with lawful intereſt, or any part thereof, at or 
on the ſaid eleventh day of February in the year laſt aforeſaid, ac- 
cording to the form and effect of the ſaid bill; whereby an action 
hath accrued to the ſaid Margery to demand and have of and from 
the ſaid William and Thomas the ſaid ſum of eighty pounds above 
demanded; yet the faid William and Thomas, although often re- 
queſted, have not, nor hath either of them paid the ſaid ſum of 
eighty pounds above demanded, or 2 part thereof, to the ſaid 
8 they the ſaid William and Thomas have, and each of 
them bath hitherto wholly refuſed, and ſtill do refuſe, to the 
damage of the ſaid Margery of twenty pounds; and therefore ſhe 

brings ſuit, &c, 85 | ; 


On BOND. © 


Declaration on ESSEX, to wit. J. R. late of, &c. executor of the laſt will 
a bond, by an and teſtament of E: F. was ſummoned to anſwer E. B. executor 
executor of an of the laſt will and teſtament of J. B. deceaſed, who in his lifetime 
executor againſt and at the time of his deceaſe was executor of the laſt will and teſ- 
32 executar. tament of E. B. deceaſed, in a plea of treſpaſs that he render to 
| the ſaid plaintiff, as ſuch executor aforeſaid, one hundred and fifty 
pounds of lawful money of Great Britain, which he unjuſtly de- 
tains from him, &c. and thereupon, &c. for that whereas - 


Br EXECUTOR or EXECUTOR agamsr EXECUTOR, 


Gid E. F. in her lifetime and alſo in the lifetime of the ſaid 
E. W. to wit, on, &c. at, &c. by her certain writing-obliga- 
tory, ſealed with her ſeal, and. bearing date the ſame day and year 
aforeſaid, acknowledged to be and become held and firmly bound 
to the ſaid E. W. in the ſum of one hundred and twenty-five 
pounds of lawful, &c. to be paid to the ſaid E. W. his executors, 
or adminiſtrators, when ſhe the ſaid E. F. ſhould be thereto af. 
terwards requeſted, yet neither the ſaid E. F. in her lifetime, nor 
the ſaid defendant, executors as aforeſaid, ſince her deceaſe, al- 
though often requeſted, have not, nor hath either of them paid the 
faid ſum of one hundred 'and twenty pounds, or any part thereof, 
either to the ſaid E. B. in his lifetime, or to the ſaid J. B. or the ſaid 
plaintiff ſince his deceaſe; but ſhe the ſaid E. F. in her lifetime 
wholly refuſed, and the ſaid defendant, executor as aforeſaid, ſince 
her death hath wholly refuſed to pay the ſame, and he till refuſes 
to pay the ſame, or any part thereof, to the ſaid plaintiff, executor 
as aforeſaid, to the damage of the ſaid plaintiff as ſuch executor as 
aforeſaid of two hundred pounds, and therefore he brings his ſuit, 
&c. and the ſaid plaintiff brings into court here the aforeſaid writ- 
ing-obligatory, whereby the debt aforeſaid is teſtified, and alſo the 
letters teſtamentary as well of the ſaid E. B. as of the ſaid J. B. 


deceaſed, which ſufficiently teſtify to the court here that the ſaid © 


B. in his lifetime, and at the time of his deceaſe was executor 
of the laſt will and teſtament of the ſaid E. B. deceaſed, and that 
the ſaid plaintiff now is executor of the laſt will and teſtament as 
well of the ſaid E. B. as of the ſaid J. B. and hath adminiſtration 
thereof, a? V. LAWES. 


2⁵ 


HAMPSHIRE, to wit. Be it remembered that heretofore, g, ecutos of: 
that is to ſay, in the twenty- fifth year of the reign of our ſovereign obligee againſt 


lord the king, at Weſtminſter, came J. B. and H. S. executors obligor. 


of the laſt will and teſtament of E. P. deceaſed, by A. B. their 
attorney, and brought into the court of our ſaid lord the king then 
their certain bill againſt T. P. being, &e. of a plea ofa debt, and 
there are pledges for the proſecution, to wit, J. D. and R. R. 
which fad bill follows in theſe words, to wit, Hampſhire, to 
Wit, J. B. and H. S. executors of the laſt will and teſtament of 
E. P. deceaſed, complain of T. P. being, &c. of a plea that he 
render to the ſaid J. and H. four hundred pounds of lawful money 
of Great Britain, which he unjuſtly detains from them, &c.; for 
this, to wit, the ſaid Thomas on the eighteenth day of Auguſt, 
A. D. 1779. at W. in the ſaid county of H. by his certain writ. 
ing-obligatory ſealed with his ſeal, and to the court of our ſaid 
lord the king naw here ſhewn, the date whereof is the ſame day 
and year aforeſaid, acknowledged himſelf to be held and firmly 
bound to the ſaid E. P. decealed, in his lifetime, in the ſum of four 


hundred pounds, to be paid to- the faid E. P. whenever afterwards 


he ſhould be required; nevertheleſs the faid T. P. although often 
requeſted, &c. did not pay the ſaid four hundred pounds, or any 
part thereof to the faid E. P. deceaſed, in his lifetime, nor hath = 
| | 0 
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the ſaid T. paid the fame, or any part thereof, to the ſaid J. and H. 
executors as aforeſaid, ſince the deecaſe of the ſaid E. but to pay 
the ſame, or any part thereof, to the ſaid E. P. deceaſed, in his life. 
time, or to the ſaid J and H. executors as aforeſaid ſince the de- 
ceaſe of the ſaid E. the ſaid J. hath hitherto wholly refuſed, and ſtill 
doth refuſe to pay the ſame to the ſaid J. and H. to the damage of the 
faid J. and H. executors as aforeſaid, of twenty pounds, and there. 
upon they bring ſuit, &c. ; and the faid J. and H. bring here into 
court the letters teſtamentary of the ſaid E. P. deceaſed, by which 
it ſufficiently. appears to the court here, that the ſaid J. and H. 
are executors of the laſt will and teſtament of the ſaid E. P. de- 
ceaſed, and have the execution thereof, &c. 


Plea to laſt de- And now at this day, that is to ſay, on, &c. in the ſame term, 
claration, cer of until which day the ſaid T. had leave to imparl to the ſaid bill, 
ood: 26: then to anſwer the ſame, &c. as well the ſaid J. and H. by their 
fer the god be ſaid attorney, as the ſaid T. by I. H. his attorney, do come be- 
haviour of A. B. fore our ſaid lord the king, at Weſtminſter, and the ſaid T. de- 
whom plain iff fends the wrong and injury, when, &c. and prays oyer of the ſaid 
had taken as tis writing-obligatory, and it is read to him in theſe words, to wit, 
clerk) that A. B. 
perio med the know all men, &c. [here copy the bond, and then proceed as fol- 
conditions. lows] he alſo craves oyer of the condition of the ſaid writing-obli- 
gatory, and it is read to him in theſe words, &c 3 and whereas 
the above-named E. P. hath taken and employed J. H. of the city 
of W. in the county aforeſaid, draper, as a ſervant and in the na- 
ture of a clerk to him the ſaid E. P. and likewiſe as his book- 
keeper and accountant, and in ſuch other buſineſs as he the faid 
E. P. ſhall think fit to employ him about; now the condition of 
the above written obligation is ſuch, that if the ſaid J. H. ſhall and 
do from time to time make and give unto the ſaid E. P. his execu- 
tors, and adminiſtrators, a juſt and true account in writing, and diſ- 
charge himſelf of, for, and from, and likewiſe pay and deliver unto 
the ſaid E. P. his executors, or adminiftrators, all ſuch ſum or 
ſums of money, bills, notes, goods, effects, and things whatſoever, 
and of what nature ſoever, which he the ſaid J. H. ſhall from time 
to time receive, diſcharge, or which ſhall come into his hands, 
charge, or cuſtody of or belonging to the ſaid E. P. his execu- 
tors, or adminiſtrators, or to any other perſon or perſons where- 
with he or they ſhall or may be charged or chargeable, or other- 
wiſe in any other way or manner howſoever, or if the ſaid J. H. 
his executors, or adminiſtrators, co and ſhall make and give, or 
cauſe to be given unto the ſaid-E. P. his executors, adminiſtra- 
tors, or aſſigns, full ſatisfaction and recompence in lawful money 
of Great Britain, of and for all ſuch monies, bills, notes, goods, 
effects, and things of or belonging to the ſaid E. P. his execu- 
tors, or adminiſtrators, or any other perſon or perſons wherewith 
he or they may be charged or chargeable as aforeſaid, which upon 
making up any account or accounts, or otherwiſe at any time or 
times to have been received or diſcharged by, or come to the 


(a) See Pleas to Debt on Idemnity Bonds and pleas, &c. in Debt, &c. H. 
hands, 
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hands, charge, or cuſtody of the ſaid J. H. and which he ſhall not 
duly account for, pay, deliver; or diſcharge himſelf from the ſaid 
E. P. his executors, adminiſtrators, or affigns as aforeſaid, or which 
ſhall be found, confeſſed, or proved to be embezzled, miſpent, or 
otherwiſe made away, or unjuſtly detained by the ſaid Jonathan- 
Hampton, or by any other perſon or perſons by or through his 
means, privity, or procurement, faving all accidental loſſes by 
caſual fire, or robbery in the conveyance of the ſaid money, bills, 
notes, goods, effects, or other things as aforeſaid, it being the 
intention of the parties hereto, that the ſaid obligation ſhall have 
no effect further than to the acts and deeds, conduct and behaviour 
of the ſaid J. H. in the premiſes, then this obligation to be void 
and of none effect, or otherwiſe to ſtand and remain in full force, 

wer, and virtue, which being read and heard, the ſaid T. P. 
faith, that the ſaid J. B. and H. S. the faid executors of the ſaid 
E. P. ought not to have or maintain their ſaid action thereof 
againſt him, becauſe he faith, that the ſaid J. from and after the 
making of the ſaid writing-obligatory until the death of the ſaid 
E. P. was employed by the ſaid E. P. as a ſervant; and in the na- 


ture of a clerk to him the ſaid P. and likewiſe as his book-keeper 


md accountant, and in ſuch other buſineſs as the ſaid E. P. thought 
fit to employ him about, to wit, at W. aforeſaid, and the ſaid T. 
ſays, that he the ſaid J. hath from time to time made and given 
unto the ſaid E. P. in his lifetime, and to the ſaid J. and H. his 
ſaid executors after his death, a juſt and true account in writing, 
and hath diſcharged himſelf of, for, and from, and hath likewiſe 
paid and delivered unto the faid Edward in his lifetime, and to the 
ſaid executors ſince his death, all ſum or ſums of money, bills, 
notes, goods, effects, and things whatſoever, he the ſaid Jonathan 
did from time to time receive, diſcharge, or. which did come to 
his hands, charge, or cuſtody of or belonging to the ſaid E. P. or 
to the ſaid executors of the ſaid E. or which his executors, ſhould 
or mighr, or thall or may be charged or chargeable, or otherwiſe in 
any other way or manner howſoever, according to the form and 
effect of the ſaid condition, to wit, at W. aforeſaid, in the county 
aforeſaid, and this he the ſaid T. is ready to verify; wherefore he 
prays judgment if they the ſaid J. and H. ought to have their afore- 
ſaid action againſt him, &c. GEORGE Woop. 


And the ſaid J. B. and H. S. as to the ſaid plea of the ſaid Replica ĩon, 
T. P. by him above pleaded in bar ſay, that they by reaſon of any ne} & pager} 
thing in that plea alledged ought not to be barred from having and eſtates to plain- 
maintaining, their aforetaid action thereof againſt him, becauſe they riffs upon truſt, 
ſay, that the ſaid E. P. in his lifetime, to wit, on, &c. duly made that they ſhould 
his laſt will and teftament in writing, and thereby deviſed and be- Part de 
queathed to the ſaid J. and H. their heirs, executors, adminiſtra- „ 
tors, or aſſigns, divers real eſtates of him the ſaid E. P. and alſo mily. Breach, 
the reſidue of his perſonal eſtate, after and ſubject to the payment that A. B. in the 
of certain legacies and charges in the ſaid will mentioned, upon condition men- 


trutt, amongſt other things, that they ſhould carry on the coal _ — _— 
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culm trade, and the dealings in falt, and all other the trades ang 
buſineſs as might appear to them beneficial or advantageous to the 


family of the ſaid E. P. and upon ſuch other truſts as in the faid 


will are mentioned and expreſſed, and the ſaid E. P. afterwards, 
to wit, on, &c. died without altering or revoking his ſaid will, 
and the ſaid J. and H. afterwards, to wit, on, &c. duly proved 
the ſaid will, and took upon themſelves the burthen of the execu- 
tion of the fame; and in purſuance of the faid will and of the truſts 
repoſed in them as aforeſaid, continually from the death of the (aid 
E. P. hitherto have carried on the trades, dealings, and buſineſs 
in the ſaid will mentioned, and therein directed to be carried on 
by them as aforeſaid, upon the truſts aforeſaid: And the ſaid ]. 
and H. further ſay, that the ſaid J. H. in the condition of the (aid 
writing-obligatory mentioned at the time of the making of the ſaid 
writing-obligatory, and continually frora thence until and at the 
time of the death of the ſaid Edward P. was employed as a ſervant, 
and in the nature of a clerk to him the ſaid E. P. and as his book- 
keeper and accountant, and in ſuch other buſineſs as the ſaid E. P. 
thought fit to employ him about, to wit, at, &c. and that the 
ſaid J. H. upon the death of the ſaid Edward, and from that time 
until and upon and after the thirty-firſt day of July, A. D. 1784, 
continued in the ſervice of the ſaid J. and H. executors as afore- 
ſaid, and during all that time was employed by them as a ſervant, 
and in the nature of a clerk, and as their book-keeper and ac- 
countant, and in the ſaid trades, dealings, and buſineſſes ſo carried 
on by them in purſuance of the ſaid will of the faid E. as aforeſaid, 
and in ſuch other buſineſs as the ſaid J. and H. thought fit to em- 
ploy him about concerning the ſaid trades, dealings, and bufineſles 
ſo carried on by them in purſuance of the faid will as aforeſaid, to 
wit, at W. aforeſaid, and was not from the time of the making the 
faid writing-obligatory, until after the faid thirty-firſt day of July, 
and after the breach of the ſaid condition of the writing-obligatory 
herein after mentioned, ever diſmiſſed or diſcharged from his ſaid 
ſervice and employment: And the ſaid J. and H. further ſay, that 
after the death of the ſaid E. P. and whilſt the ſaid J. ſo continued 
in the ſaid ſervice and employment of the ſaid J. and H. as afore- 
faid to wit, on, &c. a large ſum of money, to wit, the ſum of 
five hundred and two pounds eight ſhillings and eightpence of and 
belonging to the ſaid J. and H. as executors as aforeſaid, being 
the balance of an account then and there ſtated and ſettled between 
the ſaid J. and H. as executors as aforeſaid, and the ſaid J. H. of 
and concerning divers ſums of money of and belonging to the faid 
J. and H. as executors as aforeſaid, and the ſaid J. H. of and con- 
cerning divers ſums of money of and belonging to the ſaid J. and 
H. as executors as aforeſaid, before that time received by the ſaid 
Jonathan as ſuch ſervant to them as aforeſaid for their uſe, had come 
into and was then in the charge of the ſaid Jonathan as ſuch ſer- 
vant of the faid J. and H. as aforeſaid, which ſaid fum of money 
he the ſaid J. atterwards, to wit, on, &c. was requeſted by the 
ſaid J. and H. to pay to them the ſaid J. and H. and 3 

Io um 


* 


PERFORMANCE or CONDITIONS.—REJOINDER. 


Gid ſum of money, or any part thereof, was not loſt by caſual fire 
or robbery, yet the ſaid Jonathan did not, when he was fo re- 

ueſted, pay or deliver to the ſaid J. and H. executors as aforeſaid, 
or either of them, the ſaid ſum of money, or any part thereof, nor 
hath he at any time or times hitherto paid or delivered the faid 
ſum of money, or any part thereof, to the ſaid J. and H. or to 
either of them, or made any ſatisfaction or recompence for the 
ſame, but to pay or deliver the ſame, or any part thereof, to the 
faid J. and H. executors as aforeſaid, he the ſaid Jonathan hath - 
hitherto altogether neglected and refuſed, and ſtill refuſes, con- 
trary to the form and effect of the ſaid condition of the ſaid writing- 
obligatory, and this the ſaid J. and H. are ready to verify; where- 
fore they pray judgment and their ſaid debt, with their damages 
on occaſion of the detaining of that debt to be adjudged to them, 
&c. A. CHAMBREs 


And the faid T. P. as to the faid plea of the ſaid J. and H. above Rejoinder. 


by way of reply, ſays, that the ſaid J. and H. ought not by reaſon 
of any thing therein contained to have or maintain their ſaid action 
thereof againſt him; becauſe proteſting that the ſaid plea ſo pleaded 
by way of reply, and the matters therein contained are not ſuf-. 
ficient in law for the ſaid J. and H. to maintain their ſaid action 

inſt the ſaid T. to which ſaid plea in manner and form afore- 
faid pleaded, the ſaid T. has no need, nor is he bound by the law 
of the land in any manner to anſwer the ſame; for rejoinder ne- 
vertheleſs in this behalf, the ſaid F. ſays, that after the death of 
the ſaid Edward, and after the ſaid J. and H. had proved the ſaid 
will, and taken upon themſelves the burthen of the execution of 
the ſame, to wit, on, &c. the ſaid Jonathan and the ſaid J. and 
H. accounted together, and came to a juſt and true account in 
writing of all and every ſum and ſums of money which the ſaid 
Jonathan had theretofore received, diſcharged, or which had come 
to his hands, charge, or cuſtody of or belonging to the faid Ed- 
ward, or his executors, or to any other perſon or perſons where- 
with he or they could or might be charged or chargeable, or other- 
wiſe in any other way or manner; and upon ſuch accounts the. 
ſaid Jonathan was then and there found to be in arrear to the ſaid 
J. and H. as executors as aforeſaid, in the ſum of three hundred 
and twenty-two pounds and one halfpenny and no more, and 
which ſaid ſum of three hundred and twenty-two pounds and one 
halfpenny the ſaid Jonathan then and there paid and diſcharged to 
the ſaid . and H.: And the ſaid T. further ſays, that after the 
death of the ſaid Edward, and after the faid J. and H. had proved 
the ſaid will, and taken upon themſelves the burthen of the execu- 
tion of the ſame, to wit, on, &c. a new agreement was made 
between the ſaid J. and H. and the ſaid Jonathan; that the 
faid Jonathan ſhould ſerve the ſaid J. and H. as their ſervant, 
and in the nature of a clerk, and as their book-keeper and ac- 
countant in the ſaid trades and buſineſs by them intended to be car- 
tied on, in purſuance cf the ſaid will and the truſts repoſed in them 

; | | as 
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as aforeſaid, and that he ſhould likewiſe buy and ſell the dif. 
ferent commodities to be bought and ſold in the ſaid trades and 
buſineſs, and pay the ſervants in the ſaid trades and buſineſſes their re. 
ſpective wages, and which before that time the ſaid Jonathan had not 
deen uſed and accuſtomed to do, and that they ſhould pay to the. 
 - faid Jonathan a greater ſalary by the year than the ſaid E. P. in his 
lifetime, had been paid to the ſaid Jonathan, that is to ſay, twenty 
pounds a year more than the ſaid E. P. had in his lifetime paid to 
the ſaid Jonathan: And the ſaid E. P. further ſays, that in purſuance 
of ſuch new agreement the ſaid Jonathan was employed as aforeſaid by 
the ſaid J. and H. in the ſaid trades and buſineſs by them carried on 
in purſuance of the ſaid will and the truſts repoſed in them as afore- 
ſaid until, at, and after the ſaid Jonathan's receipt of the ſaid ſum 
of five hundred and two pounds eight ſhillings and eightpence in 
the faid replication mentioned, was and is money which accrued to 
the faid J. and H. after the death of the ſaid Edward in their faid 
trades and buſineſs by them carried on in purſuance of the ſaid will 
and of the truſts repoſed in them aforeſaid, and received by the 
ſaid Jonathan after the ſettlement of the ſaid account with the ſaid 
J. and H. as executors as aforeſaid, by virtue of and in the ſaid em- 
ployment of the ſaid Jonathan under the ſaid new agreement with 
the ſaid J. and H. as aforeſaid, and not otherwiſe; and this he is 
ready to verify; wherefore he prays judgment if the ſaid J. and H. 
ought to have or maintain their aforeſaid action thereof againſt 
him, &c. 


GEORGE Woon. 


Demurrer. And the faid J. and H. as to the ſaid plea of the ſaid T. above 
pleaded by way of rejoinder to the ſaid plea of the ſaid J. and H. 
of them above pleaded by way of reply, ſays, that that plea pleaded 
by way of rejoinder, and the matters therein contained are not ſuffi- 
cient in law to bar the ſaid J. and H. from having and maintain- 
ing their ſaid action thereof againſt him, to which ſaid plea fo 
pleaded by way of rejoinder in manner and form as the ſame is 
above pleaded, they the ſaid J. and H. have no occaſion, neither 
are they bound by the law of the land to anſwer; and this they 
are ready to verify z wherefore for want of a ſufficient rejoinder in 
this behalf they the ſaid J. and H. pray judgment and their debt, 
together with their damages on occaſion of the premiſes to be 
f adjudged to them, &c. A. CHAMBRE., 


Jeinder in de- And the ſaid T. ſays, that the ſaid plea by him the ſaid T. in 
, manner and form above pleaded by way of rejoinder, and the mat- 
ters therein contained, are good and ſufficient in law to bar the 
ſaid J. and H. from having and maintaining their aforeſaid action 
thereof 2gainſt him the ſaid T.; which ſaid plea ſo pleaded by way 
of rejoinder, and the matters therein contained, the ſaid T. is 
ready to verify and prove as the court ſhall award; and becauſe 
the ſaid J. and H. have not anſwered the ſaid plea fo Rey | 
way of rejoinder, nor in any manner denied the fame; the ſaid 1. 

| prays 
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prays judgment, and that the ſaid J. and H. may be barred from 
having and maintaining their aiorelaid action againſt him. : 


But becauſe the court of the lord the king now here is not yet Curia adviſers 
; adviſed what judgment to give of and concerning the premiſes, a v#lt 

day is therefore given to the parties aforeſaid to come before our : 

lord the king at Weſtminſter, on next after to hear judg- 

ment thereon, for that the court of the ſaid lord the King now] 

here is not adviſed thereof, 


Hilary Term, 14. Geo. III. | 
BUCKINGHAMSHIRE, to wit, Mary Binfield, late of Declaration by 
Iver, otherwiſe Ever, in the ſaid county of B. ſpinſter, daughter executor of a 
and heir at law and alſo deviſee of divers lands and tenements of A» W 
John Binfield, late of Iver, otherwiſe Ever aforeſaid, miller, de- SC 3 
ceaſed, by his laſt will and teſtament, was ſuinmoned to anſwer alſo adminiſtra- 
Thomas Milter, executor of the laſt will and teſtament of Tho- trix cum teſta- 
mas Hill the fon, who was the ſurviving executor of the laſt will dente annere of 
and teſtament of Rebecca Hill, who was the relict and executrix egg e 
of Thomas Hill the father, deceaſed, and which faid Thomas gi... on a 
Miller is alſo adminiftrator of the goods and chattels, rights and bond. 
credits which were of the ſaid Thomas Hill the father, unad- 
miniſtered by the faid R. H. with the will of the ſaid Thomas Hill 
the father annexed, of a plea that ſhe render unto the, ſaid 
Thomas Miller two hundred and eight pounds of lawful money of 
Great Britain which ſhe unjuſtly detains from him; and where- 
upon the ſaid T. M. by Charles Morgan his attorney, complains, 
for that whereas the ſaid J. B. in his lifetime, to wit, on the 
twenty- ſixth day of September, in the year of Our Lord 1748, 
at Ayleſbury, in the ſaid county of B. by a certain writing-obli- 
gatory, ſealed with his ſeal, and to the court of our faid lord the 
king, before the king himſclf, now here ſhewn, the date whereof 
is the fame day and year aforeſaid, became held and firmly bound 
to the ſaid T. H. the father, in the faid two hundred and eight 
pounds of lawful money of Great Britain, to be paid unto the ſaid 
Thomas Hill the father, when the ſaid John B. thould be there- 
unto afterwards requeſted, to which ſaid payment well and truly 
to be made he the ſaid J. B bound himſelf and his heirs firmly by 
the ſaid writing-obligatory : Yet the ſaid John B. in his lifetime, 
and the ſaid Mary, ſince his death, although often requeſted, have 
not nor hath either of them yet paid the ſaid two hundred and eight 
pounds, or any part thereof, to the ſaid T. H. the father in his 
lifetime, or to the ſaid R. H. in her lifetime, from the death of 
the faid T. H. the father, or to the ſaid F. H. the fon, or any 
other perſon after the reſpective deaths of the ſaid 1. H. the fatter, 
and Rebecca Hill, or to the ſaid T. M. fince the death of the faid 
J. H. the ſon, or to any of them (to which the ſaid Thomas 
Miller, adminiſtrator of all and ſingular the goods and chattels, 
Tizhts and credits of the faid T. H. the father, at the time of his 
Vol. V. | B b death, 
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death, unadminiſtered by the ſaid R. and T. H. the ſon, with the 
will of the ſaid T. H. the father annexed, after the death of the 
ſaid T. H. the father, and alſo of T. H. the fon, to wit, on the 
twenty-ſixth day of November, in the year of Our Lord 1768, 
by Frederick by Divine Providence archbiſhop of Canterbury, 
primate of all England, and metropolitan, was in due manner 
granted, to wit, at Ayleſbury aforeſaid, in the county aforeſaid), 
but to pay the ſame to the ſaid T. H. the father in his lifetime, or 
to the ſaid R. H. in her lifetime, ſince the death of the ſaid T. H. 
the father, or to the ſaid FT. H. the fon, ſince the reſpective deaths 


of the ſaid T. H. the father, and R. H. or to the ſaid T. M. ſince 


the reſpective deaths of T. H. R. H. and T. H. the ſon, the ſaid 
J. B. in his lifetime, and the ſaid M. ſince the death of the ſaid 
B. have and each of them hath hitherto altogether refuſed, and 
the ſaid M. ſtill doth refuſe to pay the fame to the faid T. M. to 
the damage of the ſaid T. M. of twenty pounds, and therefore he 
brings ſuit, &c.; and the faid T. M. now brings here into court 
the letters of adminiſtration of the ſaid archbithop, which ſuffici- 
ently prove to the court here the granting of the adminiſtration 
aforeſaid, the date whereof is the ſame day and year in that behalf 


aforeſaid ; and alſo the ſeveral letters teſtamentary of the ſaid T. HH. 


the father, R. H. and T. H. the fon. 
W. BALDWIN, 


F 


Declarition on a That whereas the ſaid A. D. in his lifetime, to wit, on, &c. at, &c. 
Þond againſt by his certain writing-obligatory, ſealed with his ſeal, became held 
huſband and and firmly bound unto the ſaid plaintiff in the ſum of two hundred and 
wite, the wife eighty pounds, to be paid to the ſaid plaintiff when he the ſaid defend- 
—_ ber lte antihould be theretoafterwardsrequeſted : Vet the ſaid A. D. in his 
Wa lifetime, and the Taid J. after the death of the ſaid A. D. and whillt 
| ſhe was ſole, and before her intermarriage with the ſaid H. A. and 
the ſaid H. A. and J. his wife, after the marriage celebrated be- 
tween them, although often requeſted, have not, nor have any, 
nor hath either of them as yet paid the faid two hundred and Cighty 
pounds, or any part thereof, to the ſaid plaintiff; but they, or any, 

or either of them to pay the ſame, or any part thereof, to the ſaid 
plaintiff, have and each of them hath hitherto wholly refuſed, and 
the ſaid H. and J. his wife, executrix as aforeſaid, ſtill refuſe ſo 
to do; wherefore the ſaid plaintiff faith he is injured, and hath 
ſuſtained damage to the value of ten pounds, and therefore he 
brings his ſuit, &c.; and he brings into court here the writing- 

-_ obligatory, which gives ſufficient evidence of the debt aforeſaid in 
form aforeſaid, the date whereof is the ſame day and year in that 
behalf mentioned, . 

J. MoRGAN. 


Declaration i= MIDDLESEX, to wit. J. S. and E. his wife, and Jane 


33 * eee Butler, which ſaid E. and J. B. are executrixes of the laſt will 
7 livſband en- | | 
wife and A. B. Who (the wife and A. B.) were 6xecutrixes of executor of obligee againſt ablizor. 


and 


— 
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and teſtament of S. P. deceaſed, who in his lifetime, and at the 

time of his death was executor of the laſt will and teſtament of 

T. R. deceaſed, complain of J. W. being, &e. in a plea that he 

render to them, &c. ſixty pounds which he unjuſtly detains from 

them, &c.; for that whereas the ſaid defendant, in the lifetime of 

the ſaid T. R. to wit, on, &&. at, &c, his certain writing- 

obligatory, ſealed with his ſeal, bearing date the day and year 

aforeſaid, and to the eourt of our lord the king now here ſhewn, 

became held and firmly bound unto the ſaid T. R. in the ſaid ſum 

of ſixty pounds above demanded, to be paid to the ſaid T. R. his 

executors or adminiſtrators, when he the ſaid defendant ſhould be 

thereto afterwards requeſted : Yet the ſaid defendant, although 

often requeſted, hath not as yet paid the ſaid ſum of ſixty pounds 

in the ſaid writing-obligatory mentioned, and above demanded, or 

any part thereof, either to the ſaid T. R. in his lifetime, or to the 

faid J. P. or the ſaid plaintiffs, or any or either of them, ſince the 

death of the ſaid T. R. but he to pay the ſame hath hitherto wholly 

refuſed and ſtill refuſes. Damages, &c. And they alſo bring , 

into court here, as well the letters teſtamentary of the ſaid T. R. 

deceaſed, as the letters teſtamentary of the ſaid T. P. deceaſed, 

whereby it appears to the ſaid court here that the ſaid J. P. in his 
lifetime, and at the time of his death was executor of the laſt will 

and teſtament of the ſaid T. R. deceaſed, and had adminiſtration 

thereof, and that the ſaid E. and J. B. are executrixes of the laſt 

will and teſtament of the ſaid J. P. and have adminiſtration thereof, 

together with adminiſtration of the laſt will and teſtament of the 

faid T. R. | | | 
| V. LAwEs. 


STAFFORDSHIRE, to wit. Sarah Badely, adminiſtratrix peclaration in 
with the will annexed, of all and ſingular the goods and chattels, debt on bond, 
rights and credits, which were of Jôſiah Badely her late huſband, at ſuit of ad- 
deceaſed, complains of Ellen Hill, executrix of the laſt will miniſtratrix, cum 
and teſtament of Thomas Hill her late huſband, deceaſed, being eee, oblizen 
in the cuſtody of, &c. in a plea, &c. ; for that whereas the ſaid againſt the exe- 
Thomas Hill, in his lifetime, and in the lifetime of the ſaid Joſiah cutrix de ſor tore 
Badely, to wit, on, &c. at, &c. by his certain writing- obliga - of obligor. 
tory, ſealed with his ſeal, and now ſhewn to the court here, the 
date whereof is the day and year aforeſaid, became held and 
firmly bound to the ſaid J. B. in ſixty pounds of lawful, &c. to be 
paid to the ſaid J. B. or his certain attorney, executors, or ad- 
miniſtrators, when he the ſaid Thomas ſhould be thereto after- 
wards requeſted: Yet the ſaid plaintiff (to whom adminiſtration 
with the will annexed of all and ſingular the goods and chattels, 
rights and credits, which were of the ſaid J. B. at the time of his 
death, was by A. B. by Divine Providence biſhop of C. after the 
death of the ſaid J. B. to wit, on, &c. at, &c. in due form of law 
granted) in fact faith, that neither the ſaid T. H. in his lifetime, 
nor the ſaid defendant, executrix as aforeſaid, ſince his death, al- 

| Bb2 | though 
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though often requeſted, have or hath paid the faid ſixty pounds, or 
any part thereof, either to the ſaid J. B. in her lifetime, or to the 
ſiaid plaintiff, adminiſtratrix as aforeſaid, ſince his death, but they 
or either of them to pay the ſame, or any part thereof, have always 
refuſed fo to do, and the ſaid defendant, executrix as aforeſaid, ſtill 
refuſes to pay the ſame, or any part thereof, to the ſaid plaintiff, 
adminiſtratrix as aforeſaid, her damage of ten pounds, and there. 
fore ſhe brings her ſuit; and ſhe alſo brings into court the letters 
of adminiſtration of the aforeſaid biſhop, bearing date the day and 
year in that behalf above-mentioned, whereby the grant of the 
adminiſtration aforeſaid to her the ſaid plaintiff is ſufficiently 
evinced and proved to the court here, &c. 5 
V. LAwzEs. 


If defendant is executrix de ſor tort, ſhe muſt be named executrix generally, 5. Co. 
a. 31. ; | 


1. Hilary Term, 17. Geo. III. 
Act on bend by, -EICESTERSHIRE, to wit. Charles Dickenfon, late of, 
en executor of &c. Clerk, ſon and heir of John Dickenſon his late father, de- 
an executor of ceaſed, was ſummoned to anſwer to John Bakewell, gentleman, 
the obligee, a- executor of the laſt will and teſtament of James Good, deceaſed, 
gainſt the fon ho was executor of the laſt will and teſtament of John Farmer 
= heir of obli- qeceaſed, of a plea that he render to him two hundred pounds, 
wee which he unjuſtly detains from him, &c. ; and thereupon. the ſaid 
B. by O. P. his attorney, ſays, that whereas the faid J. D. whoſe 
eir the ſaid C. D. is in his lifetime, to wit, on, &c. at, &c. by his 
certain writing-obligatory, ſealed with his ſeal, became bound to 
the ſaid John Farmer in his lifetime in the ſaid two hundred pounds 
of good and lawful money of Great Britain, to be paid to the ſaid 
F. F. his executors, or adminiſtrators, when he ſhould be there- 
unto requeſted, to which payment well and truly to be made the 
faid J., D. bound himſelf, his heirs, executors, and adminiſtrators, 
by the ſaid writing-obligatory; nevertheleſs the ſaid J. D. in his 
lifetime, or the faid C. D. ſince the death of the ſaid J. D. al- 
though often requeſted, have not, nor hath either of them render- 
ed the ſaid two hundred pounds, or any part thereof, to the ſaid 
J. F. in his lifetime, nor to the ſaid J. G. in his lifetime, after 
the death of the ſaid J. F. nor to A. F. widow, now deceaſed, 
executrix with the ſaid J. G. of the teſtament of the ſaid J. F. 
which faid A. F. the ſaid J. G. ſurvived, nor to the ſaid J. B. 
ſince the death of the ſaid J. G. or to any or either of them, but 
to render the ſame to the ſaid J. F. in his lifetime, or to the ſaid 
J. G. and A. F. or either of them, ſince the death of the ſaid J. G. 
the ſaid J. D. in his lifetime, and the ſaid C. D. ſince the death 
of the ſaid J. D. have altogether refuſed, and the ſaid C. D. doth 
ſtill refuſe, and unjuſtly detains the ſame from the ſaid J. B.; where- 
upon the ſaid J. B. faith that he is injured, and hath ſuſtained 
damage to the value of forty pounds, and thereupon he brings fuit, 


&c.; 
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&c.z and the ſaid J. B. bringeth here into court as well the fd is cava 
writing-obligatory aforeſaid, which teſtifies the debt aforeſaid, in“ : 
form aforeſaid, the date whereof is the ſame day and year afore- 

ſaid, as the letters-teſtamentary of the ſaid J. F. whereby it ſuffi- 

ciently appears to the court here that the ſaid J. G. and A. F. were 

executors of the laſt will and teſtament of the ſaid J. F. and had 
adminiſtration thereof, as alſo of the letters-teſtamentary of the 

ſaid J. G. whereby it likewiſe appears to the court here that the 

ſaid J. B. is executor of the laſt will and teſtament of the ſaid 
J. G. and had adminiſtration thereof, &c. | Rp” 


CHARLES Dickkxsox, ſon and] And the ſaid Charles, by A. B. plea (to debt on 


heir of J. DicxEnson, his attorney, comes and defends bond againft the 
. the- wrong and injury, when, fon and heir of 
at ſuit of S Jus) * obligee) that de- 


&c. and ſays, that he cannot 
Mary HASAR D, WI Dow, ſur- 5: E fendant has not 
IP cutrix of Joan HA gainſay, but admits it to be any lands by de- 
Win ap true, that the ſaid John his fa- ſcent, except a 


ant ther, by his ſaid writing-obli- reverſion ex- 
gatory became bound to the ſaid J. H. in the ſaid two hundred P*Ravt on the 
determination of 


pounds, as the ſaid M. H. has in by her ſaid declaration above al- | 
ledged; and alſo that the ſaid Charles is the ſon and heir of tbe 9. 
ſaid J. D.: Yet the ſaid Charles further ſays, that he has not any 
lands or tenements by hereditary deſcent from the ſaid J. D. his 
father, nor had any on the day of obtaining the ſaid original writ 
of the ſaid Mary againſt him, nor at any time ſince, except the re- 
verſion in fee fimple of a meſſuage and divers lands, to wit, eighty 
acres of land, with the appurtenances, fituate, lying, and being in 
D. in the county of L. expectant on the determination of a cer- 
tain term of one thouſand years, commencing en, &c.; and this, 
&c, ; wherefore he prays judgment if the ſaid Charles, the fon 
and heir of his ſaid father, ought to be charged with the faid 
debt, otherwiſe or any further than as to the reverſion afore- 


ſaid, &c. 


And the ſaid Mary ſays, that by reaſon of any thing above in Replication that 
pleading alledged by the ſaid Charles, ſhe ought not to be barred be kad divers 
from having her ſaid action againſt him, becauſe ſhe ſays, that true mn. 
it is that the ſaid Charles has not any lands or tenements by here- 
ditary deſcent from the ſaid John his father, nor had any on the 
day of obtaining of the ſaid original writ of the ſaid Mary againſt 
him, nor at any time ſince, except the ſaid reverſion in fee ſimple 
of the faid meſſuage and lands, with the appurtenances, as the 
ſaid Charles has in and by his ſaid plea above alledged; neverthe- 
leſs the ſaid Mary, according to the form of the ſtatute in ſuch 
caſe made and provided, ſays, that the ſaid Charles, after the death 
of the ſaid John his father, and before the day of obtaining. the 
original writ of the ſaid Mary againſt him, had divers lands and 
| | 1 | tenements 


— 


— ðH 


| 
| 


* 
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tenements by hereditary deſcent from his ſaid father, over and 
above the ſaid reverſion of the ſaid meſſuage and lands, with the 
appurtenances, in the ſaid plea of the ſaid Charles above-mention- 
ed; and this, &c.; wherefore ſhe prays judgment and her faid 
debt, together with her damages, by reaſon of the detaining there. 
of to be adjudged to her, &c. DT 


Rejoinder that And the ſaid Charles ſays, that he the ſaid Charles had not any 

he had not, &c. Jands or tenements by hereditary deſcent from his ſaid father, over 
and above the ſaid reverſion of the ſaid meſſuage and lands, with the 
appurtenances, in the ſaid plea of the ſaid Charles above-mention- 
ed, as the ſaid M. H. hath by her ſaid replication in that reſpe& 
above alledged; and hereupon he puts himſelf upon the country, 
&c, and the ſaid Mary doth likewiſe the fame ; and becauſe it is 
not known how much the ſaid reverſion of and in the ſaid meſſu- 
age and lands, with the appurtenances, is worth yearly in all iſſues 

Iſſue. above reprizes ; therefore as well to try the ſaid iſſue between the 
ſaid parties above joined as to enquire how much the ſaid rever- 
ſion is worth in all iſſues above reprizes, according to the true 
value thereof, the ſheriff is commanded that he cauſe to come 
here in eight days of the Purification of the Bleſſed Virgin Mary, 
twelve, &c. by whom, &c. and who neither, &c. to recognize, 
&c. becauſe as well, &c. 


Declaration in MIDDLESEX, to wit. Henry Atkinſon, late of Furnival's 
debt on bond, Inn, London, eſquire, fon and heir of Henry Atkinſon his late 
obligee againſt father deceaſed, of Caley, in the county of York, eſquire, and 
=O E = William Vavaſour, late of, &c. eſquire, Thomas Micklethwate, 
In C. P. Sor. late of, &c. merchant, and Henry Atkinſon, of, & c. apothecary, 
deviſees of certain lands and tenements, with the appurtenances, of 

Vide fiat. 3. W. the ſaid H. A. the father, by the laſt will and teſtament of the ſaid 
& M. c. 14. H. A. the father, have been ſummoned to anſwer to Francis 
4. 3. Fawkes, gentleman, in a plea that they render to the ſaid F. F. 
two hundred pounds, which they owe to and wunjuſtly detain, 

&c.: And whereupon the ſaid F. F. by A. B. his attorney, fays, 

that whereas the ſaid H. A. the father, whoſe ſon and heir the ſaid 

H. A. of Furnival's-Inn aforeſaid is, and whoſe deviſees of his 

faid lands and tenements, with the appurtenances, the ſaid William, 

Thomas, and H. A. are in his lifetime, to wit, on, &c. at, &c, 

by his certain writing-obligatory became bound to the ſaid Fran- 

cis in the ſaid two hundred pounds, to be paid to the ſaid Francis 

when he ſhould be thereto afterwards requeſted, to which pay- 

ment, well and truly to be made, the ſaid H. A. the father bound 

himſelf and his heirs to the ſaid Francis firmly by that writ- 
ing-obligatory; nevertheleſs the ſaid Henry the father in his life- 

time, or the faid Henry the fon, William, Thomas and H. A. at- 

ter the death of the ſaid H. A. the father, although often requeſt- 

ed, &c, have not, nor hath any of them rendered to the ſaid Fran- 

Cis the ſaid ſum of two hundred pounds, or any part * 

1 a 
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have wholly denied to render the ſame, and the ſaid Henry the ſon, 
William, Thomas, and H. A, ſtill deny to render the fame 
to the ſaid Francis, whereby the ſaid Francis faith that he is in- 
jured, and hath ſuſtained damage to the value of ten pounds, and 
therefore he brings his ſuit, &c.; and he brings here into court 
the ſaid writing-obligatory, which teſtifies the ſaid debt in fort 
aforeſaid, the date whereof is the day and year in that reſpect 
above-mentioned, &c. 


That an action of debet et detinet lies heir was bad, even after verdict; but 
againſt the heir, vide 5. Co. 36. Cro. El. in a ſubſequent caſe, 1. Sid. 342, it was 
350. 712. 1. Jones, 199. Plow. Com. held to be cured by verdict, though bad 
441. 2. Leon 11. 1. Lev. 130. was held upon a demurrer. 0 
that an action of detinet tantum againſt an 


And the ſaid William Vavaſour and H. A. the now defend- Plex that cbligor 
ant, by A. B. their attorney, come and defend the wrong and in- died, and made 
jury, when, &c. and fay actio non; becauſe they ſay, that the ſaid _ _ pony 2 
H. A. the teſtator, in his lifetime, was ſeiſed of divers lands and lands t defen 

tenements ſituate, lying, and being in the ſaid county of Vork, dants in truſt, 
to the value of the ſaid debt of the ſaid Francis and above, and to be fold tor ihe 
deing ſo ſeiſed thereof, the ſaid H. A. the teſtator in his lifetime, Pment of his 

on, &c. at, &c. made his laſt will and teſtament in writing, and 2 ee = 
thereby did give, bequeath, and deviſe unto the ſaid WV. T. M. other creditors 
and H. A. the now defendant, and their heirs, all and every his beſides plaintiff, 
meſſuages, cottages, lands, tenements, and hereditaments where. and that the 
of he was poſſeſſed, or whereto he had any lawful or equitable N ö 
right, title, or intereſt to diſpoſe of by that his laſt will and teſta- 
ment, whereſoever the ſame ſhould be lying or being, and in 
whoſe poſſeſſion ſoever the ſame, or any part thereof, were or ſhould 
be, and did thereby likewiſe giye and bequeath unto the ſaid W. V. 
T. M. and H. A. the now defendant, all and every his houfehold 
and other goods, chattels, cattle, and other perſonal eſtate of 
what nature, kind, or quality ſoever the fame conſiſted, upon 
the ſpecial truſt and confidence that they, in ſuch convenient time 
after his deceaſe as to them ſhould be thought meet and proper, 
ſhould fell and diſpoſe of ſuch his meſſuages, cottages, lands, te: 
nements, and hereditaments, and alſo of all and every his houſe- 
hold and other goods, chattels, cattle, and other his perſonal eſtate, 
for ſo much money as could reaſonably be gotten for the ſame, 
and that the faid W. V. T. M. and H. A. the now defendant, 
ſhould pay and apply the money ariſing by ſuch ſales and diſpo- 
fition in payment of his juſt debts and funeral expences, and if it 
ſhould fortune that any ſurplus money ſhould remain after all his 
juſt debts and funeral expences were paid off and diſcharged, then 
upon this further truſt, that they the ſaid W. V. T. M. and H. A. 
the now defendant, ſhould pay over the ſame to his dear and lov- 
ing wife E. A. to whom he gave and bequeathed ſuch ſurplus mo- 
ney, and he did thereby declare that it was his will and mind, that 
bis truſtees above- named ſhould and might dedfi& out of the mo- 
nies ariſing by the ſales of his real and perſonal eſtates thereinbe- 
B b 4 fore 
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fore deviſed and bequeathed, all ſuch ſum and. ſums of money ag 
they or any of them ſhould expend and Jay out touching the exe. 
cution of the truſt thereby veſted in them, as by the ſaid will 
it doth more fully appear; and the ſaid H. A. the teſtator, after. 
wards, to wit, on, &c. at, &c. died fo ſeiſed: And the ſaid W. V. 
snd H. A. the now defendant further ſay, that there are, and at the 
time of the death of the ſaid H. A. the teſtator, divers other cre. 
ditors as well upon bond as upon ſimple contract of the ſaid H. A, 
the teſtator, beſides the ſaid F. F. and the ſaid W. V. and H. A. 
the now defendant further ſay, that they the ſaid W. V. and H. A. 
the now defendant are not, nor at the time of ſuing out the ſaid 
original writ of the ſaid F. F. or at any time before, were devi- 
ſees of any meſſuages, &c. Which were of the ſaid H. A. the teſ- 
| tator at the time of his death, or which he at the time of his death 
| had a power of diſpoſing of by his laſt will and teſtament, or of any 
rent, profit, term, or charge out of the ſame, otherwiſe than upon 
the truſts, and for the purpoſes in the faid will mentioned as afore. 
| ſaid, and that all the lands, &c. which were the ſaid H. A's the 
| teſtator at the time of his death, or which he at the time of his 

death had a power of diſpoſing of by his laſt will and teitament, 
ſtill remain unſold; and this, &c. wherefore, &c. : 


And the ſaid Francis ſaith, that the ſaid plea of them the ſaid 
m_ l . V. T. M. and H. A. the executor in manner and form aſore- 
ſpecial cauſes. ſaid above pleaded, and the matter therein contained, are not ſuf- 
= ficient in Jaw to bar the ſaid Francis from having and maintaining 
| his aforeſaid action againſt them; to which ſaid plea, in mannerand 
| form as the ſame is above pleaded, he the ſaid Francis hath no 
need, nor is he bound by the law of the land to anſwer ; and this, 
&c. ; wherefore for want of a ſufficient plea in this behalf, the 
faid Francis prays judgment and his faid debt, together with his 
| damages by occaſion of detaining the lame to be adjudged to him, 
&c. ;z and the ſaid Francis, for cauſes of demurrer in law in this 
| behalf, according to the form of the ſtatute in ſuch cafe made and 
| provided, ſhews to the court here the cauſes following, that is to 
| fay, for that it is not ſhewn, in or by the ſaid plea, of what lands 
| or tenements the ſaid H. A. the teſtator was ſeiſed at the, time of 
| making the ſaid deviſe in the ſaid plea mentioned, nor in what pa- 
riſh, vill, hamlet, or place known, the ſame lands or tene - 
| ments, or any and what part thereof now ſituate, lying, and be- 
| ing, nor of what lands and tenements deviſed, as is in the ſaid plea 
| . mentioned, the ſaid H. A. died ſeiſed, nor in what pariſh, vill, 
| hamlet, or place known, the faid lands and tenements, or any or 
what part thereof were ſituate, lying, and w—_ nor whowere the 
creditors of the ſaid teſtator upon bond or ſimple contract, nor 
for what ſums, nor how ſuch debts or any of them were contract- 
ed, and allo that the ſaid plea is uncertain, and wants foim. 
| | R. DRAPER, 


And 
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And the ſaid Henry A. the ſon, by J. F. his guardian, who is plea (to debt on 
duly admitted by the court here for that purpoſe, comes and de- bond, by a ſon 
fends the force and injury, when, &c. and ſays, that he, as ſon and and heir of obli- 


heir of the ſaid H. A. his father, ought not to be charged with — 


he ſaid debt by virtue of the ſaid writing-obligatory, becauſe he heredi a 
4 that he x i ſaid Henry the ſon, — the day of obtaining of — 8 
the ſaid original wit, or at any time ſince, had not, nor has any | 

Jands or tenements by hereditary deſcent from his father ; and this, 

&c. wherefore he pr: 7 judgment if he the ſaid H. A. the ſon, as 

ſon and heir of his ſaid father, ought to be charged with the ſaid 

debt by virtue of the ſaid writing- obligatory. 


Hilary Term, 13. Geo. III. 8 | 
LONDON, to wit. William Preddy putteth in his place A. B. Warrant to pra- 
his attorney againſt Peter Clugh, William Miller, James Pitt and fecute. 
Sally his wife, and Robert Campbell and Mary his wife, which 
faid Sally and Mary are daughters and coheireſſes of William 
Price their late father deceaſed, and which faid Peter, William 
Miller, and Sally, are deviſees of the ſaid William Price of divers 
lands and tenements of him the ſaid W. P. in and by his laſt will 
and teſtament made in writing after the twenty-fifth day of March 
A. D. 1692, deviſed to the ſaid Peter, William Miller, and Sally, 
in a plea of debt: London, to wit. And the faid P. C. W. M. warrants of at- 
P. and S. his wife, put in their place C. D. their attorney, at torney. 
the ſuit of the ſaid W. P. in the plea aforeſaid: London, to wit, 
And the ſaid Robert Campbell and Mary his wife put in their 
place D. E. their attorney of the faid W. P. in the plea afore- 
ſaid: London, to wit. Be it remembered that heretofore, that RFI Nr 
is to ſay, in Michaelmas term laſt paſt, before our lord the king \ 
at Weſtminſter, came W. P. by A. B. his attorney, and brought 
into the court of our lord the king then there his certain bill 
againſt P. C. W. M. J. P. and S. his wife, and R. C. and M. his 
wife, which ſaid 8. and M, are daughters and coheireſſes of Wil- 
liam Price their late father deceaſed, and which ſaid Peter, Wil- 
liam Miller, and Sally, are deviſees of the ſaid W. P. of divers lands 
and tenements whereof he the ſaid W. P. died ſeiſed in his de- 
meſne as of fee, and which the ſaid W. P, in and by his laſt will 
and teſtament made in writing after the twenty-fifth day of, &c. de- 
viſed to the ſaid Peter, William, and Sally, being in the cuſtody of, 
Kc. and there are pledges for the proſecution, to wit, John Doe 
and Richard Roe, which ſaid bill follows in theſe words, to wit: / 
London, to wit. William Preddy complains of P. C. Declaration fa 
W. M. J. P. and Sally his wife, and R. C. and M. his wife, debt on bond a- 
which ſaid Sally and Mary are daughters and coheireſſes of William 8 . 1 
Price their late father deceaſed, and which faid Peter, William, e 
and Sally, are deviſees of the ſaid W. P. of divers lands and tene- 
ments of him the ſaid W. P. whereof he the ſaid W. P. died ſeiſed 
in his demeſne as of fee, and which ſaid W. P. in and by his laſt 
- oe | will 
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will and teſtament made in writing after the twenty-fifth day of, 
&c. deviſed to the faid Peter, William, and Sally, being iq the 
cuſtody of, &c. of a plea that they render to the faid William 
Preddy ſix hundred and two pounds fix ſhillings and ſixpence of 
lawful, &c. which they owe to and unjuſtly detain from him; for 
that whereas the faid William Price, whoſe daughters and coheir- 
eſſes they the faid Sally and Mary are, and which ſaid Peter, 
W. M. and Sally are deviſees of divers lands and tenements of the 
faid W. P. as aforeſaid, and whereof the faid W. P. ſo died ſeiſ. 
ed in fee as aforeſaid, and ſo deviſed by him as aforeſaid in his 
lifetime, to wit, on, '&c. at, &c. by his certain writing-obliga- 
tory called a bond, ſealed with his ſeal (and to the court of our 
faid lord the king now here ſhewn, the date whereof is the day 
and year aforeſaid), acknowledged himſelf to be held and firmly 
bound to the ſaid W. P. in the faid ſum of fix hundred and two 

ounds to be paid to the ſaid W. P. when he the ſaid William 
Price ſhould be thereto afterwards requeſted, and to make the faid 
payment well and faithfully, he the faid W. P. bound himſelf and 
his heirs to the ſaid William Preddy firmly by the ſaid writing- 
obligatory; yet the ſaid W. P. in his lifetime, and the ſaid P. 
W. M. J. P. and Sally his wife, and R. C. and M. his wife, af- 
ter the death of the ſaid W. P. although often requeſted, have 
not, nor hath any or either of them yet paid the ſaid ſum of ſix 
hundred and two pounds, or any part thereof, to the faid W. P, 
but they to do ſo have, and each of them hath hitherto wholly 
refuſed, and the ſaid P. &c. ſtill refuſe, to the ſaid W. P. his da- 


mage, &c. 


Declaratien in LANCASHIRE, to wit. J. T. complains of R. L. being, 

debt on bond, &c. in a plea that he render to the ſaid plaintiff eight hundred and 

—  furvwins forty pounds of lawful money of Great Britain, which he owes to 

bee ee and, unjuſtly detains from him; for that whereas the ſaid defend. 
the ſurviving and unjuſtly detains from bim; for that whereas the ſaid defen 

eblizor, on a ant and one J. R. ſince deceaſed, and whom the ſaid defendant hath 

jeint bond. ſurvived, heretofore, to wit, on, &c. at, &c. in, &c. by their 

certain writing-obligatory, ſealed with the ſeals of the ſaid defend- 

ant and J. R. and to the court of our lord the king now here 

ſhewn, the date whereof is the ſame day and year aforeſaid, ac- 

knowledged themſelves to be held and firmly bound to the ſaid, 

plaintiff and one A. B. ſince deceaſed, and whom the ſaid plaintiff 

hath ſurvived, in the ſum of four hundred and twenty pounds of 

good and lawful money of Great Britain to be paid to the faid 

plaintiff and A. B. when they the ſaid defendant and J. R. ſhould 

be thereto afterwards requeſted : Yet the ſaid defendant and J. R. 

in the lifetime 4 the ſaid J. R. and the defendant, ſince the death 

—_ joe 7. although often reſpectively required to pay the 

laid ſum of four hundred and twenty pounds in the ſaid writing- 

obligatory mentioned, did not, nor did either of them pay the fame, 

or any part thereof to the ſaid J. T. and A. B. deceaſed, in the life- 


time of the ſaid A. B. or to either of them, or to the faid J: T. 
nce 
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ſince the deceaſe of the ſaid A. B. but they, or either of them, to 
pay the ſame altogether refuſed, and the ſame and every part there- 
of are {till due to the ſaid J. T. and the ſaid defendant ſtill refuſes 
to pay the ſame to the ſaid plaintiff: And whereas, &c. &c. &c. 


Mr. Baznxow, who drew this decla- only omitting what is in Italic, and 
ration, thought proper to add a ſecond making it in the fingular number inltgad 
count, as on a ſeveral and not on a joint of the plural, 
bond, which will be the ſame as the firſt, 


Hilary Term, 27. Geo. III. 

CAMBRIDGESHIRE, to wit. William Briſtow and Wil- 
lam Beeſon complain againſt Samuel Rollin, couſin and heir at 
law of Noah Newton Trunnell Mears, deceaſed, who in his life- 
time was the only ſon and heir at law of Robert Mears, deceaſed, 
who ſurvived one Robert Tinſon, alfo deceaſed, being in the cuſ- 
tody of, &c. of a plea that he render unto them the ſaid plaintiffs 
two hundred pounds of good and lawful money of Great Britain, 
which he owes to and unjuſtly detains from them; for that whereas 
the ſaid R. M. deceaſed, and the ſaid R. T. alſo deceaſed, whom 
the ſaid R. M. in his lifetime ſurvived, in the lifetime of the ſaid 
R. M. and R. T. to wit, on, &c. at, &c. by their certain writ- 
ing-obligatory, ſealed with the ſeals of them the ſaid R. M. and 
R. T. both fince deceaſed, in their lifetimes, and to the court of 
our ſaid lord the king now here ſhewn, the date whereof is the day 
and year aforeſaid, acknowledged themſelves to be held and firml 
bound to the ſaid plaintiffs and one R. N. and one W. N. both 
ſince deceaſed, and whom the ſaid plaintiffs have ſurvived, in the 
lifetimes of them the ſaid R. N. and W. N. by the names and de- 
ſeriptions of, &c. in the ſum of two hundred pounds of, &c. to be 
paid to the ſaid plaintiffs R. N. and W. N. when they the ſaid R. 
M. and R. T. ſhould be thereto afterwards requeſted: Vet the 
ſaid R. M. and R. T. both ſince deceaſed, in their lifetimes, did 
not, nor did either of them, nor did the ſaid R. M. deceaſed, who 
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the heir of the 
ſon and heir of 
the ſurviving 
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ſurvived the ſaid R. T. deceaſed, after the death of the ſaid R. T. 


and during the lifetime of him the ſaid R. M. nor did the ſaid 
Noah Newton Trunnell Mears, alſo deceaſed, who in his lifetime 
was the ſon and heir at law of the ſaid R. M. deceaſed, who ſur- 
vived the ſaid R. T. deceafed as aforeſaid, or any, or either of 
them pay, nor hath the ſaid 8. R. coufin and heir at law of the ſaid 
N. N. T. M. deceaſed, who in his lifetime was ſon and heir at 
law of the ſaid R. M. deceaſed, who ſurvived the ſaid R. T. de- 
ceaſed, as aforeſaid, yet paid the faid ſum of two hundred pounds, or 
any part thereof, either to the ſaid plaintiffs R. N. and W. N. both 
lince deceaſed, or to any or either of them, in the lifetimes of the 


ſaid R. N. and W. N. both ſince deceaſed, or in the lifetime of 
the ſurvivor of them, the ſaid R. N. and W. N. or after their re- 


ſpective deaths to the ſaid plaintiffs, or either of them, although to 
pay the ſame, as well the ſaid R. T. and R. M. in their lifetimes 
were, as alſo the ſaid R. M. who ſurvived the ſaid R. P. in his 

8 lifetime, 
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lifetime, after the deceaſe of the ſaid R. T. was, and alſo the ſaid 
N. N. T. M. as the ſonand heir of the ſaid R. M. in the lifetime of 
him the ſaid N. N. T. M. was requeſted; and although to pay the 


ſame the ſaid S. R. the couſin and heir at law of the ſaid N. N. T. 


Declaration in 
debt on bond, 
at ſair of exe - 
cutors of obligee 
againſt the exe- 
cutor of ad- 
miniſtrator of 
obligor, ſuggeſt- 
ing a devaſtavit 
by the defend- 
ant's inte itate. 


Vide 30. Car. 2. 
ſt. 1. c. 7. and 
4. and 5. Wm. 
and M. c. 24. 
1. 12, 


M. deceaſed, who was the ſon and heir of the ſaid R. M. deceaſed, 
hath been likewiſe requeſted; but to pay the ſame, or any part 
thereof, either to the ſaid plaintiffs R. N. and W. N. in the life- 
times of the ſaid R. N. and W. N. or to either of them, or to the 
ſaid plaintiffs who have ſurvived the ſaid R. N. and W. N. ſince 
their deaths, or to either of them the ſaid plaintiffs, as well the ſaid 
R. T. and R. M. in their reſpective lifetimes, as the ſaid N. N. 
T. M. in his lifetime, after the death of the ſaid R. M. did wholly 
refuſe, as alſo the ſaid S. R. ſince the death of ſaid N. N. T. M. has 
hitherto wholly refuſed, and the ſaid S. R. ſtill doth refuſe to pay the 
ſame; or any part thereof, to the ſaid plaintiffs who have ſurvived as 
aforeſaid, or to either of them, to the damage of the ſaid plaintiffs 
who have ſurvived as aforeſaid of 4 4 
Drawn by MR. CRouprox. 


MIDDLESEX, to wit. The reverend John Lodington, 
clerk, and John Farr, eſquire, executors of the laſt will and 
teſtament of the reverend Thomas Page, clerk, deceaſed, com- 
plain of John Norton, executor of the laſt will and teſtament of 
John Poyner Biſſe, deceaſed, who was in his lifetime and at the 
time of his death adminiſtrator of all and fingular the goods and 
chattels, rights and credits, which were of James Biſſe, deceaſed, 
at the time of his death, who died inteſtate, being in the cuſtody, 
&c. of a plea that he render to the ſaid plaintiffs, as executors in 
form aforeſaid, two hundred pounds, which he unjuſtly detains 
from them, &c,; for that whereas the ſaid J. B. in his lifetime, 
to wit, on the tenth day of September, A. D. 1740, at Welt- 
minſter, in the ſaid county of Middleſex, by his certain writing- 
obligatory, ſealed with the ſeal of the faid I. B. and to the court 
of our ſaid lord the king now here ſhewn, the date whereof is the 
ſame day and year aforeſaid, acknowledged hin:ſelf to be firmly 
bound to the, ſaid J. P. in his lifetime, in the ſaid two hundred 
pounds, to be paid to the ſaid J. P. in his lifetime, his executors, 
adminiſtrators, or aſſigns, when he the ſaid J. B. ſhould be there» 
to afterwards requeſted ; and the ſaid plaintiffs ſay, that the ſaid 
J. B. in his lifetime, and the faid J. P. B. adminiſtrator as afore- 
ſaid, in his lifetime, after the death of the ſaid J. B. although of- 
ten requeſted, did not, nor did either of them pay the ſaid two 
hundred pounds, or any part thereof, to the ſaid T. P. in his life- 
time, or to the ſaid plaintiffs, executors as aforeſaid, or to either 
of them, ſince his death, but the ſaid J. B. in his lifetime, wholly 
refuſed, and the ſaid J. P. B. adminiſtrator as aforeſaid, in his 
lifetime, likewiſe wholly refuſed; And the ſaid plaintiffs in fact 
aver, that after the death of the ſaid J. B. to wit, on the day 
of A.D. „to wit, at Weſtmiſter aforeſaid, in the faid 
county of Middleſex, divers goods and chattels which 15 be⸗ 

onging 
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longing to the ſaid J. B. at the time of his death, to the value of 
the debt aforeſaid, came to the hands and poſſeſſion of the ſaid J. P. 
B. in his lifetime, and that the ſaid J. P. B. afterwards, to wit, on 
the ſame day and year laſt aforeſaid, at Weſtminſter aforeſaid, fold, 
waſted, purloined, converted, and diſpofed to his own uſe thoſe 
goods and chattels ; whereby an action hath accrued to the ſaid 
plaintiff to demand and have of and from the faid defendant, as 
executor as aforeſaid, the ſaid two hundred pounds above demand- 
ed : Yet the faid defendant, although often requeſted, hath not 
yet rendered the ſaid two hundred pounds, or any part thereof, to 
the ſaid plaintiffs, as executors as aforeſaid, or to either of them, 
but he the ſaid defendant, executor as aforeſaid, ſtill refuſes to pay 
the ſame, or any part thereof, to the ſaid plaintiffs, as executors 
as aforeſaid, their ſaid damage of twenty pounds, and therefore 
they bring their ſuit, &c.; and they alſo bring into court here the 
letters teſtamentary of the ſaid T. P. deceaſed, which teſtify to the 
court here that the ſaid plaintiffs are the executors of the laſt will 
and teſtament of the ſaid T. P. deceaſed, and have the adminiſtra 


tion thereof. Pledges, &c. 


That an action of debt on hond ſuggeſt- vide 1. Vent. 315. 321. 2. Leo. 30g. 
ing a devaſlavit does not lie againſt an 145. I. Leo. 147. | 
executor, though otherwiſe in judgment, f 


To the ſuſtices of our Lord the King of the Bench. 
CORNWALL, to wit. Mary Popham, widow, aſſignee of 


Bill at ſuit of 


the eſtate and effects of William Brown, Jate of, &c. gentleman, aſſigneeof an in- 
an infolvent, according to the form of the ſtatute in ſuch caſe folvent debtor's 


made and provided, by Thomas Jones her attorney, complains o 
William Brown the younger, gentleman, one of the attornies of 
his majeſty's court of the bench here, preſent here in court in his 


own proper perſon, of a plea that he render to the faid plaintiff, ' 


aſſignee in form aforeſaid, three thouſand one hundred and ſixty 
pounds of lawful, &c. which he wes to and unjuſtly detains from 
her; for that whereas the ſaid William Brown the now defendant, 
before the diſcharge of the ſaid W. B. the inſolvent from priſon 
hereafter mentioned, that is to ſay, on the ninth day of January, 
A. D. 1737, at, &c. aforeſaid, by his certain writing-obligatory, 
ſealed with the ſeal of the ſaid W. B. the younger, and now ſhewn 


to the court of our lord the now king of the bench here, preſent 


here in court, the date whereof is the ſame day and year aforeſaid, 
acknowledged himſelf to be held and firmly bound to the ſaid Wil- 
lian Brown, the inſolvent, in three thouſand pounds, part of the 
ſaid three thouſand one hundred and ſixty pounds, to be paid to the 
ſaid William Brown, the inſolvent, when he the ſaid William 
Brown, the defendant, ſhould be thereto afterwards requeſted : 
And whereas the ſaid W. B. the defendant, before the ſaid diſ- 


f eſtate, after his 
diſcharge, a- 


gainſt the obli- 
gor, whe was 
an attorney of 
common pleas, 
upon a bond. 


charge of the ſaid W. B. the inſolvent, from priſon, to wit, on 


the 


© 
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the.ſaid ninth day of January 17 37 aforeſaid, at, &c. aforeſaid, by 
his certain other writing-obligatory, &c. [as before] for one hun- 
dred pounds; and after the making of the ſaid ſeveral writings- ob. 
ligatory, and before the making a certain act of parliament, made 
at Weſtminſter, in the county of Middleſex, in the tenth year of 
the reign of our lord the now king, entitled, © An Act for the 
Relief of Inſolvent Debtors,” and at the time of the making the 
ſaid act, and-upon the firſt of January 1742, mentioned in that 
act, the ſaid W. B. the inſolvent, was from thence until his diſ- 
charge hereafter mentioned, continued a priſoner for debt in his 
majeſty's priſon or gaol called the county gaol, at, &c. ; and 
after the making the ſaid act, to wit, at the general quarter ſeſ- 
fions of the peace, held at, &c. in and for the ſaid county of 
Cornwall, before the juſtices of our lord the now king aſſigned to 
keep the peace in and for the ſaid county of Cornwall, and alſo to 
hear and determine divers felonies, treſpaſſes, and other miſde- 
meanors committed within the faid county of Cornwall, the ſaid 
W. B. the inſolvent, was duly diſcharged from the ſaid impriſon- 
ment by virtue of the ſaid act, whereby the ſaid ſeveral writings- 
_ obligatory, by force of the ſaid act, became and were duly veſted 
in John Lyre, gentleman, who then was and ſtill is clerk of the 
peace in and for the ſaid county of Cornwall, and thereupon after- 
wards, to wit, on the tenth of May, A. D. 1744, at, &c. afore- 
ſaid, the ſaid John Lyre then being clerk of the peace of and for 
the ſaid county of C. by an indenture then and there made between 
the ſaid John Lyre of the one part, and the ſaid plaintiff of the 
other part, the one part whereof the ſaid plaintiff, aſſignee as 
aforeſaid, ſealed with the ſeal of the ſaid J. L. brings here into 
court, the date whereof, &c. according to the form of the ſaid act, 
by force thereof, duly aſſigned the faid ſeveral writings-obligatory 
(amongſt other things) to the ſaid plaintiff, ſhe the ſaid plaintiff 
being before then and there duly choſen and appointed ſole aſſignee of 
the eſtate and effects of the ſaid inſolvent, according to the form 
and effect of the ſaid act, of all which faid premiſes the ſaid W. B. 
the defendant, afterwards, to wit, on the day and year laſt afore - 
faid, at, &c. had notice: Yet the ſaid W. B. the defendant, al- 
though often requeſted, hath not yet paid the ſaid three thouſand 
one hundred and ſixty pounds, or any part thereof, to the ſaid 
W. B. the inſolvent, before his inſolvency, or to the ſaid plaintiff, 
as aſſignee as aforeſaid, after the ſaid inſolvency, but to pay them 
the ſame hath hitherto wholly refuſed, and ill refuſes to pay the 
ſame to the ſaid plaintiff, aſſignee as aforeſaid, Damages ten 
pounds. Pledges, &c. Wy” 
| Drawn by MR. WARREN: - 


— Aſſignees of a bankrupt on bond to the bankrupt. Thomp. 
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5 Hilary Term, 33. Geo. III. | | 
WEIGHT, ADMINISTRATOR, &c. BUCKS, to wit. Tho- pen on bond 
gagainſt mas Wright, adminiſtra- m nigra of 

KinG, AND ANOTHER DEVISEE, &c. ) tor of all and ſingular the obligee again 
oods and chattels, rights and credits which were of Thomas Wright the heir, toge- 

deceaſed, who died inteſtate, complains of Thomas King, eldeſt ther with, the 

ſon and heir of Chriſtopher King, late deceaſed, and Mary King, = 8 : 

widow, deviſee in the laſt will and teſtament of John King, her bigor on the 

late huſband, deceaſed, of divers lands, tenements, and heredita- ſtatute of frau- 

ments, whereof the ſaid John King died ſeiſed in his demeſne as of dulent deviſes. 

fee and which ſaid John King was another ſon and alſo deviſee - . 

named in the laſt will and teſtament of the ſaid Chriſtopher King, „ 

his late father, deceaſed (lately otherwiſe called Chriſtopher King, - 

of Cheſham, in the county of Bucks, innholder, otherwiſe called 

Chriſtopher King, of the ſame place, innholder), of the ſame lands, 

tenements, and hereditaments ſo deviſed by the ſaid John King to 8 

the ſaid Mary, and of which faid lands, tenements, and heredita- 

ments the faid Chriſtopher King died ſeiſed in his demeſne as of fee, 

being, &c. in a plea that they render to the ſaid Thomas Wright, 

adminiſtrator as aforeſaid, ſeven hundred and fifty pounds of law- 

ful money of Great Britain which they unjuſtly detain from him; 

for this to wit, that whereas the ſaid Chriſtopher in his lifetime 

(whoſe eldeſt ſon and heir the ſaid Thomas King is, and of which 

faid John King, deviſee of the faid Chriſtopher as aforeſaid, the 

ſad Mary is deviſee as aforeſaid), to wit, on the tenth day of July, 

in the year of Our Lord 1777, at Ayleſbury, in the ſaid county of 

Bucks, by his certain writing-obligatory, ſealed with the ſeal of 

the ſaid Chriſtopher in his lifetime, and to the court of our ſaid lord 

the king now here ſhewn, the date whereof is the ſame day and 

year aforeſaid} acknowledged himſelf to be held and firmly bound 

to the ſaid Thomas Wright deceaſed, in his lifetime, in the ſum of 

three hundred and fifty pounds of lawful money of Great Britain, 

parcel of the ſaid ſum of ſeven hundred and fifty pounds to be paid 

to the ſaid Thomas (meaning the ſaid Thomas Wright deceaſed), 

| his executors, adminiſtrators, or aſſigns, when he the ſaid Chriſ- 

topher ſhould -be thereunto requeſted, for the payment of which 

ſaid ſum of ſeven hundred and fifty pounds to be well and faithfully 

made, he the faid Chriſtopher bound himſelf and his heirs by the 

ſaid writing-obligatory: And whereas alſo the ſaid Chiſtopher in 2d count. 

in his lifetime, to wit, on the twenty-ſecond day of Auguſt, in 

the year of Our Lord 1778, at A. aforeſaid, in the ſaid county of 

B. by his certain other writing-obligatory, ſealed with the ſeal of 

the faid Chriſtopher in his lifetime (and to the court of the ſaid 

lord the king now here ſhewn, the date whereof is the ſame day 

and year laſt aforeſaid) acknowledged himſelf to be held and firmly 

bound to the ſaid T. W. deceaſed, in his lifetime, in the ſaid ſum 


| Nu. If this caſe is within the ſtatute Plowd. Com, 441. Jacob's Law Dict. 
Vhich only names the firſt de viſee ? See tit. Debt. 


of 
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of four hundred pounds (reſidue of the ſaid ſum of ſeven hundred 


Conclufion, 


Adminiſtration 
granted, 


and fifty pounds) to be paid to the ſaid T. W. deceaſed, his exe. 
cutors, adminiſtrators, or aſſigns, when he the ſaid Chriſtopher 
ſhould be thereunto requeſted : And the faid Chriſtopher in his 
lifetime, well and truly to pay the ſaid ſum of four hundred pounds, 
bound himſelf and his heirs firmly by the faid writing-obligatory 
laſt-mentioned ; nevertheleſs the faid Chriſtopher in his lifetime, 
and the ſaid Thomas King, eldeſt fon and heir of the ſaid Chriſ- 
topher, and the faid John King, the other ſon and deviſee as afore. 
ſaid, in his lifetime and after the death of the faid Chriſtopher 
King, and the ſaid Mary King, devifee of the ſaid John King as 
aforeſaid, after the death of the faid John King deceaſed (although 
often reſpectively requeſted, &c.) have not, nor hath any of them 
paid the faid ſum of ſeven hundred and fifty pounds, or any part 
thereof, to the ſaid T. W. deceaſed, in his lifetime, or to the ſaid 
T. W. the now plaintiff, adminiſtrator as aforeſaid, ſince the ' 
death of the ſaid T. W. deceaſed (to which ſaid T. W. the now | 

plaintiff, adminiſtration of all and fingular the goods and chattels, 
rights and credits which were of T. W. deceaſed; at the time of 
his death, by Luke Heſlop, batchelor of divinity, archdeacon and 
commiſſary of the archdeaconry of Bucks lawfully conſtituted, to 
whom the commiſfion of the adminiſtration aforeſaid did of right 
belong, to wit, on the twenty-ſecond day of January, in the year 


+ of Our Lord 1793, to wit, at A. aforeſaid, in the county of 


Bucks aforeſaid, was in due form of law committed), but to pay 


the ſame, or any part thereof, to the ſaid Thomas Wright deceaſed, 


in his lifetime, or to the ſaid T. W. the now plaintiff, adminiſ- 
trator as aforeſaid, after the death of the ſaid T. W. deceaſed, the 
ſaid Chriſtopher King deceaſed, in his lifetime, and the ſaid Tho- 
mas King, eldeſt fon and heir as aforeſaid, and the ſaid John King, 
deviſee of the ſaid Chriſtopher King as aforeſaid, ſince the deati 
of the ſaid Chriſtopher King, and the faid Mary, deviſee of the 
faid John King deceaſed, ſince the death of the ſaid John King, 
have and each of them hath altogether refuſed, and the faid Tho- 


mas King, eldeſt ſon and heir as aforeſaid, and the ſaid Mary, de- 


Proſert of let - 
ters of adminiſ- 
tation. 


Plea by deviſce, 
Reins, &C. 


viſee of the ſaid John King as aforeſaid, ſtill do, and each of them 
doth refuſe to pay the fame to the ſaid Thomas Wright, the now 
plaintiff, adminiſtrator as aforeſaid, to the damage of the ſaid F. 
W. the now plaintiff, adminiſtrator as aforeſaid, of fifty pounds, 
and therefore he brings ſuit, &c.: And the faid T. W. the now 
plaintiff, brings here into eourt the letters of adminiſtration afore- 
faid, which ſufficiently prove to the court here the granting thereof 
in form aforeſaid, the date wherecf is the fame day and year in 
that behalf aforeſaid ; pledges, &c. | 


And the ſaid Mary King, by A. B. her attorney, comes and de- 
fends the wrong and injury, when, &c. and ſays that ſhe ought 
not to be charged as deviſee with the debt aforeſaid, becauſe the 
fays that ſhe had not, nor at any time had any lands or tenements 
in fee ſimple by deviſe from the laid John King, whereof jy 2 

— cvllee 
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deviſee, named in the laſt will and teſtament of the ſaid Chriſto- 
pher King, in the ſaid declaration mentioned, and this ſhe is ready 
to verify; wherefore ſhe pravs judgment if ſhe, as deviſee as afore- 
faid, ought to be charged with the ſaid debt by virtue of the ſaid 
writing-obligatory.. | 
| T. BARROW. 


And the ſaid M. K. widow, by A. B. her attorney, comes and 
defends the wrong and injury, when, &c. and fays, that the ſaid 
declaration, and the matters therein contained in manner and form 
as the ſame are above pleaded and ſet forth, are not ſufficient in 
law for the ſaid T. W. to have or maintain his aforeſaid action 
thereof againſt her the ſaid M. nor is ſhe under any neceſſity or 
in anywiſe bound by the law of the land to anſwer thereto, and 
this ſhe is ready to verify; wherefore for want of a ſufficient de- 
claration in this behalf, ſhe the ſaid M. prays judgment, and that 
the ſaid T. W. may be barred from having or maintaining his 


aforeſaid action thereof againſt her, &c. 


V pon a conſultation with Mr. Gibbs, 
be thought the actien maintainable upon 


the ſpirit of the act, making the firſt de- 


viſe abſolutely void as againſt creditors. 


From the fulleſt conſideration I have 
been able to give this caſe; I incline to 
adviſe the defendant Mary not to plead, 
but demur generally to plaintiff's decla- 
ration: —for it appears to me, that ad- 
mitting ſhe is, what ſhe is there ſtated 
to be, the deviſee of John King, who 
was deviſee of Chriſtopher the obligor, 
of the ſame lands, ſhe is not therefore 
liable to this action. Before the ſtat. 
3. & 4. W. & M. c. 14. a deviſee was 
not chargeable with the debts of the de- 
viſor; and that ſtatute only makes the 
firſt deviſe void as againſt the creditors 
of the obligor, and gives a right of ac. 
tion againſt the beir ard deviſee or THE 
0BL1GOR jointly : = But Mary King is 
not, nor is ſhe ſtated to be, the deviſee 
of the obligor, but the deviſee of the de- 
viſe of the obligor, and the remedy 
againſt the deviſee being given by the fta- 
tute; as the words of the ſtatute donot ex- 
tend beyond the deviſee of the obligor, 
there is good reaſon to infer that ſubſe- 
quent purchaſers (and a deviſee is in law a 
purchaſer) are not comprehended in it ; 
eſpecially as the ſtatute in the th ſ. (the 

part in which it notices a ſubſe- 
quent purchaſer) provides that bona fide 


Vol. V. 


Ce 


alienations ſhall not be prejudiced by it; 


arguments of inconvenience too might 


be urged. 

I cannot for theſe reaſons but think, 
that it is right to demur to a remedy like 
this attempted to be ſupported at law 


when partial injuſtice is the object, and 


in a caſe where equal juſtice cannot be 
adminiſtered, eſpecially where arother 
forum is provided and open to the credi- 
tor, competent to give and enforce equit- 
able right on both ſides. 

And it is a no leſs forcible reaſon ſor 
demurring in this particular cafe, that in 
fact the premiſes deviſed are ſome of 
them of a nature to be only equitable 
aſſets; and all of them (I underitand) 


deviſed in truſt for payment of debts, ' 


whereby they are taken out of the ſtatute 
of fraudulent deviſes, and liable to debts in 
a court of equity only; ſo that it I were 
to plead this fact and prevail upon ſuch 
an iſſue, it would drive the plaintiff 
into a court of equity : —ſhould the de- 
fendant fail therefore, upon the demurrer, 
by the ſame rule that the court would 
give leave to withdraw the demurrer and 
plead (which it will do in ordmary caſes 
when the law is really doubtful); it will 
refer this extraordinary caſe to its proper 
juriſdiction, without hearing a plea, the 
intent of which is only to ſhew that ie 
has none, 


T. Barrow, - 


Hilary | 


General demur- 
rer to foregoing 
decluation, and 
opinion ON it. 


' 

1 
| 
| 
; 
| 
, 
| 
| 
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DEBT on BOND.—ADMINISTRATOR v. EXECUT0g. 


Hilary Term, 33. Geo. III. 

WRrIiGnT, ADMINISTRATOR, }) BUCKS, to wit. Thomas 
againſt Jae adminiſtrator of all and 

KING, EXFCUTRIX, &c. ſingular the goods and chattels, 
rights and credits, which were of Thomas Wright, deceaſed, who 
died inteſtate, complains of Mary King, widow, executrix of the 
laſt will and teſtament of John King, her late huſband, deceaſed, 
which faid John King in his lifetime was executor of the laſt will 
and teſtament of Chriſtopher King, his late father, deceaſed, 
otherwiſe called Chriſtopher King, of Cheſham, in the county of 
Bucks, innholder, otherwiſe called Chriſtopher King, of the fame 
place, innholder, being, &c. in a plea that ſhe 5 to the ſaid 
T. W. adminiſtrator as aforeſaid, ſeven hundred and fifty pounds 
of lawful money of Great Britain, which ſhe unjuſtly detains from 
him ; for this, to wit, that whereas the ſaid briflopher in his 
lifetime, to wit, on the tenth day of July, in the year of Our 
Lord 1777, at Ayleſbury, in the ſaid county of Bucks, by his 
certain writing-obligatory, ſealed with the ſeal of the ſaid Chiif 
topher in his lifetime, and to the court of our lord the king now 
here ſhewn, the date whereof is the ſame day and year aforeſaid, 
acknowledged himſelf to be held and firmly bound to the faid 
Thomas Wright deceaſed in his lifetime, in the ſum of three 
hundred and fifty pounds of good and lawful money of Great 
Britain, parcel of the ſaid ſum of ſeven hundred and fifty pounds 
to be paid to the ſaid Thomas (meaning the ſaid T. W. deceafed), 
his executors, adminiſtrators, or aſſigns, when he the ſaid Chrif- 
topher ſhould be thereunto requeſted, for the payment of which 
faid ſum of three hundred and fifty pounds to be well and faithfully 
made, he the faid Chriſtopher bound himſelf, his executors, and 
adminiſtrators, firmly by the ſaid writing-obligatory : And whereas 
alſo the ſaid Chriſtopher in his lifetime, to wit, on the twenty- 
ſecond day of Auguſt, in the year of Our Lord 1778, at A. afore- 
ſaid, in the ſaid county of Bucks, by his certain other writing-oolt- 
gatory, ſealed with the ſeal of the ſaid Chriſtopher in his lifetime 
(and to the court of our lord the now king now here ſhewn, the 
date whereof is the ſame day and year Jaſt n acknowledged 
himſelf to be held and firmly bound to the ſaid T. W. deceaſed, 
in his lifetime, in the ſum of four hundred pounds, reſidue of the ſaid 
ſum of ſeven hundred and fifty pounds, to be paid to the ſaid T. W. 
deceaſed, his executors, or adminiſtrators, when he the ſaid Chriſ- 
topher ſhould be thereunto requeſted; and the ſaid Chriltopher 
in his lifetime, well and truly to pay the ſaid ſum of four hundred 
pounds, bound himſelf and his executors firmly by the ſaid writing» 
obligatory laſt- mentioned; nevertheleſs the ſaid Chriſtopher in his 
lifetime, and the ſaid J. K. executor of the ſaid Chriſtopher as 
aforeſaid, in the lifetime of him the ſaid John, and after the death 
of the {aid Chriſtopher, and the ſaid Mary, executrix of the faid 
John King, after the death of the ſaid John King (although often 
reſpectively requeſted, &c.) have not, nor hath any of them paid 


the ſaid ſeven hundred and fifty pounds, or any part thereof, 8 
the 
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the faid Thomas Wright deceaſed, in his lifetime, or to the ſaid 
T. W. the now plaintiff, adminiſtrator as aforeſaid, ſince the 
death of the faid T. W. deceaſed (to which faid T. W. the now 
plaintiff, adminiſtration of all and fingular the goods and chattels, 
rights and credits, which were of T. W. deceaſed, at the time of 
his death, by Luke Heſlop, batchelor of divinity, archdeacon, and 
commiſſary of the archdeacon of Bucks, lawfully conſtituted, to 
whom the commiſſion of the adminiſtration aforeſaid did of right 
belong, to wit, on the twenty-ſecond day of January, in the year 
of Our Lord 1793, to wit, at A. aforeſaid, in the faid county of 
Bucks, was in due form of law committed), but to pay the fame, 
or any part thereof, to the faid T. W. deceaſed, in his lifetime, 
er to the ſaid T. W. the now plaintiff, adminiſtrator as aforeſaid, 
aſter the death of the ſaid T. W. deceaſed, the ſaid Chriſtopher King 
deceaſed, in his lifetime, and the ſaid John King, executor of the 
ſaid Chriſtopher King as aforeſaid, in the lifetime of the ſaid John 
King, and ſince the death of the ſaid Chriſtopher King, and the 
ſaid Mary, executrix of the ſaid John K ing as aforeſaid, ſince the 
death of the ſaid John King have and each of them hath hitherto 
altogether refuſed to pay the ſame, and the ſaid Mary King, exe- 
- .cutrix of the faid John King as aforeſaid, ſtill doth refuſe to 
pay the ſame to the ſaid T. W. the now plaintiff, adminiſtrator as 
aforeſaid, to the damage of the ſaid T. W. the now plaintiff, ad- 
miniftrator as aforeſaid, of fifty pounds, and therefore he brings 
his ſuit, &c. : And the faid T. W. the now plaintiff, brings into 
coFt here the letters of adminiſtration aforeſaid, which ſufficiently 
prove to the court here the granting thereof in form aforeſaid, the 
= whereof is the day and year in that behalf aforeſaid; pledges, 
e. 


And the ſaid Mary, executrix as aforeſaid, by John P. her at- Plea, judgments 
torney, comes and defends the wrong and injury, when, &c. and une ; yn 
ſays that the faid Thomas ought not to have or maintain his afore- fendt an eee 
aid action againſt her, becauſe ſhe ſays, that one Nicholas Sket- cutrix, more 
towe, eſquire, heretofore, to wit, in this preſent Hilary term, in the than ſufficient 
court of our lord the now king, before the king himſelf here, the to cover the aſ- 
ſaid court then and ſtill being held at Weſtminſter, in the county 1 
of Middleſex, by bill, without the writ of our ſaid lord the king, nest were 
by the conſideration and judgment of the ſaid court, recovered confeſſed by de- 
againſt the ſaid Mary, as ſuch executrix as aforeſaid, as well a fendant.) 
certain debt of two hundred pounds*, as alſo ninety-three ſhillings, 
which in and by the ſaid court of our lord the king, before the 
king himſelf here, were adjudged to the ſaid N. S. for the da- 


mages which he had ſuſtained, as well on occaſion of the detain- 


* The ſum due on the penalty of the condition does not cover the aſſets, at all 
bond, It is not expedient to ſhew in the events it is better that plaintiff ſhould re- 
plea the real ſum due by the condition, and ply to it, than that the defendant ſhould 
though it may be done, it is not adviſeable admit it by his plea. 
le, as the money really due by the 
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1. Sid. 210. 


Salk. 318. 1. 
Id. Raym, 678. 


Replication, 
ſhewing how 
much was due 
on each judg- 
ment and aſſets 
ultra. and that 
defendant keeps 
the judgments 
on foot per 
fraudem 

3. Lev. 368. 
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ing of that debt, as for his coſts and charges by him about his ſuit 
in that behalf expended, whereof the ſaid Mary was convicted, 28 
by the record and proceedings thereof remaining in the ſaid court 
of our lord the king, before the king himſelf, more fully appears; 
And the faid Mary in fact further ſays, that one John Graveney, 
heretofore, to wit, in this ſame Hilary term (the like judgment 
for two hundred pounds debt, and ninety-three ſhillings damages; 
the like judgment by Elizabeth Bowlen for one hundred pounds 
debt, and ninety-three ſhillings damages; the like judgment by 
Mary Sutthery, widow, George Sutthery, and Patrick Hepburn, 
executors of the laſt will and teſtament of George Sutthery de. 
ceaſed, for ſix hundfed pounds debt, and ninety-three ſhilling 
damages): And the faid Mary King in fact further Gi, that 
faid ſeveral judgments ſo had and obtained by the ſaid N. S. J. G. 
and E. B. and by the ſaid M. S. G. S. and P. H. executors as | 
aforeſaid, againſt the ſaid Mary King, executrix as aforeſaid, were 
and each and every of them was had and obtained for juſt and true 
debts, really and bona fide due and owing from the ſaid Chriſtopher 
King, at the time of his death, to them the ſaid N. S. J. G. and 
E. B. and to the faid M. S. G. S. and P. H. executors as afore- 
ſaid reſpectively, and which at the time of rendering the ſaid ſeve- 
ral judgments were and ſtil] remain in full force, ftrength, and 
effect, not reverſed, annulled, ſet aſide, or in anywiſe paid off or 
ſatisfied, to wit, at A. aforeſaid: And the ſaid M. K. further 
ſaith, that ſhe hath fully adminiſtered all and ſingular the goods 
and chattels which were of the ſaid Chriſtopher King deccaſed, at 
the time of his death, which have ever come to her hands to be 
adminiſtered, except goods and chattels to the value of five 
pounds, to wit, at A. aforeſaid: And the ſaid M. X. hath not, nor 
on the day of exhibiting the bill of the ſaid T. W. adminiſtrator as 
aforeſaid, or at any time fince, had any goods or chattels which were 
of the ſaid Chriſtopher King deceaſed, at the time of his death in 
her hands to be adminiſtered, except the ſaid goods or chattels to the 
value of five pounds, which are not ſufficient to pay off and diſcharge 
the money due and owing on the ſaid ſeveral judgments ſo recovered 
as aforeſaid, to which they are charged and chargeable ; and this 
ſhe is ready to verify; wherefore ſhe prays judgment if the fad, 
T. W. adminiſtrator as aforeſaid, ought to have or maintain his 
aforeſaid action againſt her. V. G18Bs, 


And the ſaid Thomas Wright, adminiſtrator as aforeſaid, ſays, 
that he by reaſon of any thing by the ſaid Mary, executrix as 
aforeſaid, above in pleading alledged, ought not to be barred from 
having and maintaining his aforeſaid action thereof againſt her the 
ſaid Mary, executrix as aforeſaid, becauſe as to the ſaid judgment 
againſt the ſaid Mary, executrix as aforeſaid, by the ſaid N. 8. a8 
aforeſaid obtained in the plea aforeſaid; firſt, the ſaid T. W. a2 
aforeſaid, ſays, that one hundred and nine pounds thirteen ſbillingsonly, 
and no more, of the money aforeſaid by the ſaid NM. S. againſt the ſaid 
Mary, executrix as aforeſaid, in form aforeſaid recovered, ert 
juſtly and really due to the ſaid N. S. at the time of the — 

4 


* N ˙· >. ad . Ri. — IF W 


the ſaid Thomas, adminiſtrator as aforeſaid, by him above pleaded 
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of that judgment, and that from the time of the rendering of that 

judgment until the day of exhibiting the bill of the ſaid T. W. 

adminiſtrator as aforeſaid, the ſaid N. S. was always ready and 

willing, and yet is ready and willing, and offered to receive and 

accept of the ſaid Mary, executrix as aforeſaid, the ſaid one hun- 

dred and nine pounds thirteen ſhillings in full ſatisfaction and diſ- 

charge of the judgment aforeſaid, of the whole money thereby re- 

covered and ſecured, and upon payment thereof the ſaid N. S. was 

and is ready and willing, and offered to acknowledge ſatisfaction 

upon record of the ſaid judgment, to wit, at A. aforeſaid, in the 

county of B. aforeſaid ; nevertheleſs the faid Mary bath hitherto 

delayed the payment of the ſaid one hundred and nine pounds thir- 

teen ſhillings, and hath ſuffered the ſaid judgment to be and re- 

main in its full force, ſtrength, and effect, and undiſcharged, and nis is traverſed 
the ſame hath kept on foot by fraud and covin, with intent to defraud in the rejoinder. 
and deceive him the ſaid T. W. adminiſtrator as aforeſaid, of his 

true and juſh debt aforeſaid, to wit, at A. aforeſaid, in the county 

of B. aforeſaid (the like replication to the judgment obtained by 

John Graveny of one hundred and forty- four pounds thirteen ſhil- 

lings only due; the like replication to the judgment obtained by 


Elizabeth Bowlen of fifty-ſeven pounds three ſhillings only due; 
the like replication to the judgment recovered by Mary Sutthery, 


George Sutthery, and Patrick Hepburn, executors, &c. of two 
hundred and fourteen pounds thirteen ſhillings only due): And the x, Ld. Raym. 
ſaid T. W. adminiſtrator as aforeſaid, further ſays, that the ſaid 678. 1. Salk. 
Mary, executrix as aforeſaid, on the day of exhibiting the bill of 312. 
the faid T. W. adminiſtrator as aforeſaid, to wit, on the ſame 
day and year in the ſaid declaration mentioned, to wit, at A. afore- 
faid, in the county of B. aforeſaid, had divers goods and chattels 
which were of the ſaid C. K. deceaſed, at the time of his death in 
her hands to be adminiſtered, ſufficient to ſatisfy as well the ſaid 
ſeveral judgments ſo had and obtained by the ſaid N. S. J. G. and 
E. B. and the ſaid M. S. G. S. and P. H. executrix, &c. re- 
ſpectively, againſt the ſaid M. executrix as aforeſaid, as alſo the ſaid 
debt and damages now in demand againſt her by the ſaid T. W. 
adminiſtrator as aforeſaid, by virtue of the ſaid two ſeveral writ- 
ings-obligatory, to wit, at A. aforeſaid, in the county aforeſaid ; 
and this he the ſaid T. W. adminiſtrator as aforeſaid, is ready to 
verify; -wherefore he prays judgment and his debt aforeſaid, toge- 
ther with his damages, by means of the detaining of the ſaid debt, 
to be adjudged to him, &c. 
| W. ManLEy. 


And the ſaid Mary, executrix as aforeſaid, as to the ſaid plea of Rejoinder, pro- 
teſting that the 


by way of reply to the ſaid plea of the ſaid Mary, executrix as 1 yrs 


atoreſaid, by her above pleaded in bar, proteſting that the ſaid accept the ſums 


N. 8. J. G. and E. B. and the ſaid M. S. G. S. and P. H. exe- in the replica- 
tion in diſcharge 


of the judgments recovered, and that ſhe. the defendant has not aſſets to ſatisfy them, traverſes 
ite fraud, and coacludes with a verification. | 
6 | C c 3 cutrix 
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cutrix and executors as aforeſaid, at the time of the exhibiting of 
the bill of the ſaid T. W. were not, nor was either of them, nor 
ever ſince have or hath been ready and willing and offered to take 

and accept of and from the ſaid M. the faid ſeveral ſums of mone 
ſo ſpecified by the ſaid Thomas Wright in his replication afore. 
ſaid, in full ſatisfaction and diſcharge of the ſaid ſeveral judgments, 
or of any of them, or of the money thereby recovered and ſecured, 
nor upon payment thereof were, or was, or are the ſaid N. S. J. G. 
and E. B. and of the ſaid M. S. G. S. and P. H. executrix and 
executors as aforeſaid, or any or either of them ready or willing, 
or have they or either of them offered to acknowledge ſatisfaction 
upon record of the ſaid judgments, or any of them, in manner and 
form as the ſaid T. W. hath in his ſaid replication above alledged: 
And the ſaid Mary, executrix as aforeſaid, proteſting alſo that at 
the time of the exhibiting the ſaid bill of the ſaid FT. W. ſhe the 
ſaid Mary had not, nor now hath divers goods and chattels which 
were of the ſaid Chriſtopher King deceaſed, at the time of his 
death in her hands to be adminiſtered, ſufficient to ſatisfy as well 
the ſaid ſeveral judgments ſo had and obtained by the (aid 
N. S. J. G. and E. B. and the ſaid M. S. G. S. and P. H. 
executrix and executors as aforeſaid, againſt the ſaid M. exe- 
Eutrix as aforeſaid, as alſo the ſaid debt and damages now 
in demand againſt her by the ſaid T. W. adminiſtrator as afore- 
ſaid, by virtue of the ſaid ſeveral two writings-obligatory, as al- 
ledged by the ſaid T. W. adminiſtrator as aforeſaid, in his afore- 
ſaid replication: For rejoinder in this behalf the ſaid Mary, exe- 
cutrix as aforeſaid, ſays, that the ſaid ſeveral judgments in the ſaid 
plea of the ſaid T. W. adminiſtrator as aforeſaid mentioned, {till 
reſpectively remain in full force and unpaid for want of aflets of the 
ſaid Chriſtopher King, come to or being in the hands of che ſaid Mary, 
executrix as aforeſaid, to be adminiſtcred ſufficient for the diſcharge 
of the ſame, to wit, at A. aforeſaid, in the county aforeſaid ; with- 
out this that the ſaid ſeveral judzments above pleaded in bar are ar 
any of them is kept on foot by fraud and covin, with intent to de- 
fraud and deceive him the ſaid T. W. adminiſtrator as aforeſaid, if 
bis juſt and true debt aforeſaid, in manner and form as the aid 
T. W. adminiſtrator as aforeſaid, hath above in his ſaid replica» 
tion in that behalf alledged; and this ſhe the ſaid Mary, executrix 
as aforeſaid, is ready to verify; wherefore ſhe prays judgment, 
and that the ſaid T. W. adminiſtrator as aforeſaid, may be barred 
from having and maintaining his aforeſaid action againſt her, &c. 
: | * BAR ROW. 


I ſee no reaſon why this rejoin- I apprehend it will be incumbent upon 
der ſhould not immediately take iſſue plaint:ff upon theſe pleadings to eſtabliſh 
on the fraud, and conclude to the coun- the material averments in his replication, 
try; but the precedents are in the way that only the ſums he alledges were due 
this is drawn, | upon the judgments pleaded, and that the 

| | defendant ne glects to ſatisfy them froma 

Qu. Whether it is better in this caſe fraudulent deſign of delaying plaintiff's 
to take iſſue upon the per fraudem, or aſ- remedy againſt the aſſets, Fraud mult 
lets ultra, or will not either do? | either be politively proved, of by m 
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ence. The former is hardly poſſible in 
caſes like the preſent, but if it be ſhewn 
that no mere is due upon the judgments 
than the plaintiff contends to be the true 
debts, and that defendant has more affcts 
than will be ſufficient to ſatisfy them all, 
it will be taken as evidence of fraud, or 
fuch a falſifying of defendant's plea, . 


replication to be due upon the judgments, 


here muſt be a verdict for her, as it ſeems 
to me, for then th ſe judgments have a le- 
gal priority, 1. Ld. Raym. 678. 1. Salk 3 12. 
In ſhort the defendant will have nothing 
more to do upon this iſſue thar. to meet 
the evidence of plaintiff, in proof of her 
having more aſſets than will extend to 


391 


will entitle plaintiff to a verdict in his fatisfy the ſums bona fide due upon the 
favour, I. Salk. 312. 2. Saund. 50. Judgments, for that muſt be the criterion 
1. Ld. Raym. 263. 678. but if it appears of fraud or honeſty in her deience of the 
upon the trial that defendant has not aſ- action. T. Bazrow, 
ſets beyond the ſums averred by plaintiffs 


And the faid Mary, executrix as aforeſaid, as to the ſaid plea -) Rejoinder, 


of the ſaid Thomas, adminiſtrator as aforeſaid, by him above 88 2 


pleaded by way of reply to the ſaid plea of the ſaid Mary, execu- facts of the repli- 
trix as aforeſaid, by her above pleaded in bar, proteſting that the cation. except 
faid N. S. J. G. and E. B. and the ſaid M. S. G. S. and P. K. the fraud, and 


executrix and executors as aforeſaid, at the time of the exhibiting an eee favs 
WIT cl © 


t. oa. 


of the ſaid bill of the faid plaintiff, were not, nor was either of 
them, nor ever ſince have or hath been ready and willing and of- 
ſered to take and accept of and from the ſaid Mary the ſaid ſeveral 
ſums of money ſo ſpecified by the ſaid plaintiff in his repiication 
aforeſaid, in full ſatisfaction and diſcharge of the ſaid ſeveral judg- 
ments, or of any of them, or of the money thereby recovered and 
ſecured, nor upon payment thereof were, or was, or are the ſaid 
N. 8. J. G. &c. &c. or any or either of them, ready and willing, 
or have they, or any or either of them, offered to acknowledge ſa- 
tisfaction upon record of the ſaid judgments, or any of them, in 
manner and form as the ſaid plaintiff hath in his ſaid replication 
above alledged : And the ſaid Mary, executrix as aforeſaid, pro- 
teſting alſo that at the time of the exhibiting of the ſaid bill of the 
ſaid plaintiff, ſhe the ſaid M. had not, nor now hath divers goods 
and chattels which were of the ſaid Chriſtopher King decealed, 
at the time of his death, in her hands to be adminiſtered, ſufficient 
to ſatisfy as well the ſaid ſeveral judgments ſo obtained by the ſaid 
N. S. J. G. &c. &c. reſpeQively againſt the ſaid M. executrix 
as aforeſaid, as alſo the faid debt and damages now in demand 
againſt her by the ſaid plaintiff, by virtue of the ſaid two ſeveral 
writings-obligatory as alledged by the ſaid plaintiff in his aforeſaid 
replication : For rejoinder in this behalf the ſaid Mary, executrix 
as aforeſaid, ſays, that the ſaid ſeveral judgments in the ſaid plea of 
the ſaid M. by her above pleaded in bar mentioned, {till reſpectivel 
remain in full force and unpaid for want of aſſets of the ſaid C. K. 
come to or being in the hands of the ſaid Mary, executrix as afore- 
faid, to be adminiſtered, ſufficient to diſcharge the ſame, to wit, 
at A. aforeſaid, in the county aforeſaid ; without this, that the ſaid 
ſeveral judgments above pleaded in bar, are, or any of them is 
kept on foot by fraud and covin with intent to defraud and deceive 
(a) This is another rejoinder between the ſame parties, very little differing from 
the preceding. 
| Cc4 him 
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him the ſaid plaintiff of his true and juſt debt aforeſaid, in manner 
and form as the ſaid plaintiff hath above in his ſaid replicztion in 
that behalf alledged; and this ſhe the faid Mary is ready to verify; 
wherefore the prays judgment, and that the ſaid plaintiff may be 
barred from having and maintaining his aforeſaid action againſt 
her, &c. T. BARROw. 


Mr. Baldwin, before whom this rejoin- iſſue on the per fraudem, and conclude to 
der was laid, concurring in opinion with the country, accordingly drew the follow. 
Mr. Barrow, that it was as wel! to take ing rejoinder : 


Rejojnder, tak- And the ſaid Mary, as to the ſaid plea of the ſaid Thomas, by him 
ing iſſue on the above in reply pleaded to the faid plea of the ſaid Mary, by her above 
-4 or. . = pleaded in bar, faith, that by reaſon of any thing by the ſaid Thomas 
conclud.nz to in that replication alledged, he ought not to have or maintain his afore- 
the country. ſaid action thereof againſt her; becauſe ſhe ſays, that the ſaid ſeveral 
judgments in that replication mentioned were not, nor was any 
of them kept on foot by fraud and covin with intent to defraud 
and deceive the ſaid Thomas in manner and form as the ſaid Tho- 
mas hath in his ſaid replication alledged : And the ſaid Mary fur. 
ther ſays, that at the time of exhibiting the bill of the ſaid Thomas, 
ſhe the ſaid Mary had not any goods or chattels which were of the 
ſaid C. K. at the time of his death in her hands to be adminiſ- 
tered, more than ſufficient to ſatisfy the ſaid ſeveral judgments in 
the ſaid plea of the ſaid Mary mentioned; and of this ſhe puts 
herſelf upon the country, &c. W. BAT ůDwix. 


- e , MIDDLESEX, to wit. C. D. complains of J. Q. being, &c. 
b in a plea that he render to her the ſaid C. D. (i) pounds of 
(1) Treble the lawful money of Great Britain, which he owes to and unjuſtly 
peralty of the detains from her; for that whereas the ſaid J. Q. heretofore, to 


bond in Englih wit, on, &c. by his certain writing-obligatory ſealed with his ſeal, 


N and to the court of our lord the king now here ſhewn, the date 


whereof is the day and year aforeſaid, acknowledged himſelf to be 
holden and firmly bound unto the ſaid C. in the ſum of nine- 
ty-two pounds ſterling money of the ſaid kingdom of Ireland, 
to be paid to the ſaid C. when he the faid J. thould be thereto 
afterwards requeſted; and the ſaid C. avers, that the faid fum of 
money mentioned in the ſaid writing-obligatory at the time of the 
making thereof as aforeſaid, was of a large value, to wit, of the 
value of pounds of lawtul money of Great Britain, to wit, at, &c. 
whereby an action hath accrued to the ſaid C. to demand and have 
of and from the ſaid J. the ſaid ſum of pounds of lawful mo- 
ney of Great Britain, ſo being the value of lawful money of 
Great Britain of the ſaid ſum of money mentioned in the ſaid 
writing-obligatory at the time of making thereof as aforeſaid, 8 
C 
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cel of the ſaid ſum of (2) pounds above demanded : And (2) The ſum 


whereas the ſaid J. afterwards, to wit, on, &c. borrowed of the OY 
ſaid C. a certain other ſum of money, to wit, the ſum of 3) pounds ON 
of like lawful money of Great Britain, to be paid to the ſaid C. when (3) Amount of 
he the ſaid J. ſhould be thereto afterwards requeſted, by means the penalty in 
whereof an action hath accrued to the ſaid C. to demand and have of F2gliſh curren- 
and from the ſaid John the ſaid laſt- mentioned ſum of money, 
parcel of the ſaid pounds above demanded : And whereas 
the ſaid John afterwards, to wit, on, &c. had and received to the 
ule of the ſaid C. another large ſum of money, to wit, the ſum of 

(4) pounds of lawful money of Great Britain, to be paid to (4) Same az the 
the ſaid C. when he the ſaid J. ſhould be thereto afterwards re- laſt. 
queſted, whereby an action, &c.; yet the faid J. although often 
requeſted, hath not as yet paid the ſaid ſum of pounds above 
demanded, or any part thereof to the ſaid C. but to pay the ſame or 
any part thereof to the ſaid C. hath hitherto wholly refuſed, and 
ſill retuſes, to the damage of the ſaid C. of twenty pounds, and 


therefore {he brings ſuit, &c. V. Laws, 


Common Pleas. Hilary Term, 29. Geo. III. 

MIDDLESEX, to wit. Iſaac Jackman, late of the pariſh of Pebt by feme on 
St. George, Bloomſbury, in the county of Middleſex, gentleman, 3 
was ſummoned to anſwer unto Ann Bull nch, widow, and relict pole, who after- 
of her late huſband John Bullfinch, formerly Ann Killingſley, wards inter- 
ſpinſter, of a plea that he render to the ſaid Ann the ſum of two married with 
hundred pounds of lawful, &c. which he owes to and unjuſtly de- J- B. fince dead. 
tains from her, &c.; and thereupon the ſaid Ann, by A. B. her 
attorney, complains, that whereas the ſaid Iſaac, whilſt the ſaid 
Ann was ſole, and before her intermarriage with the ſaid John B. 
to wit, on the twenty-fifth of March A. D. 1773, at the pariſh 
aforeſaid, in the ſaid county, by his certain writing-obligatory, 
ſealed with his ſeal, acknowledging himſelf to be held and firmly 
bound to the ſaid Ann, then Ann K. ſpinſter, in the faid ſum 
of two hundred pounds to be paid to the ſaid Ann or her certain 
attorney, executors, adminiſtrators, or aſſigus, when he the ſaid 
Iſaac ſhould be thereto afterwards requeſted, yet the ſaid Iſaac, al- 
though often requeſted, &c. hath not at any time hitherto paid the 
ſaid ſum of two hundred pounds above demanded, or any part 
thereof to the ſaid Ann, neither did he pay the ſame, or any part 
thereof, to the ſaid John B. the Jate huſband of the faid A. after 
the intermarriage and during the lifetime of the ſaid John B. but 
to pay the ſaid ſum of money, or any part thereof, to them or either 
of them, the ſaid Iſaac hath hitherto altogether, and he ſtill re- 
fuſes to pay the ſame to the ſaid A. and the ſame till remains 
wholly due and unpaid, wherefore the ſaid A. fays ſhe is in- 

Jured, and hath ſuſtained damage to the amount of twenty 

pounds, and therefore ſhe brings ſuit, &c.; and ſhe brings here 

into court the ſaid writing-obligatory, which fully teſtifies the debt 
aforeſaid, the date whereof is the day and year above-mentioned. 

S. MARRYATT, 

Exchequer 
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Excheq 


uer of Pleas, Trinity Term, 27. Geo. III. 


SMALL FIRST, Non eff fattum; adly, after oyer of 
at ſuit of the obligatory of the bond, a#19 non; becauſe he 


BROADHEA D. 


faith, that by the ſaid writing-obligatory now 


| brought here into court, he the faid John Small acknowledged 
{ _ * himſelf to be held and firmly bound to the ſaid Theodora Henley, 
| by the name, ftyle, and addition aforeſaid, in another and diffe- 
rent ſum of money than the ſaid fum of two hundred and ſeventy 

pounds above demanded, to wit, the ſum of ninety pounds ; and 

that after the ſealing and delivering of the ſaid writing-obligatory, 

to wit, on the ſaid twenty-fifth of January A. D. 1787 aforeſaid, 


or conſent of the ſaid John 


tedg 


In looking into the books reſpecting 
this plea, I obſerve there is ſome diverſity 
of opinion, as to whether the ſubject 

matter of it ſhould be ſpecially pleaded, 
or may be given in eyidence under the 
general ifſue of non eff factum. In 
W heipdale's Caſe, 5. Co. 119. 6. it is 
faid, that in all caſes where the bond was 
once the defendant's deed, but afterwards 
and before the action brought it becomes 
nodeedeither by rafure, addition, or other 
alterations, by breaking of the ſeal in this 
caſe, although it was once a deed, yet 
the defendant may ſafely plead non ef 
Jactum; ſor without queſiion, at the time 
of the plea, which is in the preſent time, 
it was not his deed, and accordingly in 
the caſe of Pigot and M incbcombe, report - 
ed in 11. Co. 27. and ſeveral other books, 
non efi factum was held a good plea in the 
caſe of interline ation. In the books of en- 
tries, indeed, this meaſure is generally 


made the ſubject of a ſpecial plea of non 


at London aforeſaid, in the parifh and ward aforeſaid, the ſaid writ- 
ing-obligatory was fraudulently, and without the licence, privity, 

Small, altered, and the ſaid ſum of 
two hundred and ſeventy pounds above demanded written, in- 
ſerted, and ſubſtituted therein for and inſtead of the ſaid ſum of 
money in which he the ſaid John S. ſo as laſt aforeſaid acknow. 
himſelf to be held and firmly bound to the ſaid Theodora 
Henry, whereby the ſaid writing-obligatory became and was 
wholly void, and of no force or effect in the law whatſoever ; and 
this, &c.; wherefore, &c. if, &c. 


S. MARRYATT, 


e factum, but in the caſe of Bibel v. 
Parſmore, 6. Mod. 217, this ſpecial an 
eft factum was declared by Holt, chief 
juſtice, to be impertinent, the defendant 
brings all the proof upon himſelf, where- 
as if he had pleaded non eff factum gene- 
rally, he would turn the proof of what- 
ever is neceſſary, to make it his deed upon 
the plaintiff; I have therefore in the pre- 
ſent caſe pleaded non et factum general- 
ly, together with a ſpecial plea, ſtating 
the particular alteration of the hond, and 
concluding to the action this latter plea as 
pleaded upon the authority of Bre. Ar. 
tit. non et fadtum, pl. 11. Deliſon, 33. 
Moore, 30. 43. Sav. 71. and Noy, 112. 
in all which books it is held, that where 
a deed is once good, but afterwards 
becomes void by matter, ex foft facto, 
this ſhould be ſpecially pleaded (ut ſupra), 
and cannot be given in evidence under 
the general iſſue, | 


MIDDLESEX, 


DEBT.—On ' BOND—STATUTES PLEADED—USURY. 396 


MIDDLESEX, Declaration in debt for two hundred and 
eighty pounds upon a bond for that ſum executed by the defend- 
ant to the plaintiff, bearing date the twenty-fourth of July 1786. 


King's Bench. 
David Dewar, Eſquire, AND the faid Samuel, by Tho; Plea of vfury to 
againſt Gnas Symmons his attorney, comes debt on bond (to 

SAMUEL SPANN, Eſquire. J and defends the wrong and injury, mags — 
and prays oyer of the ſaid writing-obligatory, and it 1s read to him furety of —_ 
in theſe words, to wit: KNOW all men by theſe preſents that tate in the Weſt 
we Charles Phillips, of St. Chriſtopher's in the Wet Indies, but Indies), condi- 
now of Margate in the county of Kent, eſquire, and Samuel unge gener 
Spann, of the city of Briſtol, eſquire, are held and firmly bound —_ ee 
to D. D. of Park Place, St. James's, in the county of Middle- the Weſt Indies 
ſex, eſquire, in the ſum of two thouſand eight hundred pounds of carrying ſix per 

ood and lawful money of Great Britain, to be paid to the ſaid &. per am 
5. D. or his certain attorney, executors, adminiſtrators, or aſ- eee g 
ſigns, for the true payment whereof we bind ourſelves, and each . ha 1 
of us, our, and each of our executors, adminiſtrators, or aſ- executed byboth 
ſigns, and every of them firmly by theſe preſents, ſealed with our parties in Eng- 
ſeals, dated this twenty-fourth of July, in the twenty-fixth year of and. 
the reign of our ſovereign lord George the Third, by the grace of 
God of Great Britain, France, and Ireland, king, defender of the 
faith, &c. and in the year of Our Lord 1786; and the ſaid Samuel 
alſo prays oyer of the condition of the ſaid writing-obligatory, and 
it is read to him in theſe words, to wit: “ Whereas the ſaid C. P. 
ſometime in or about the twenty- fifth of June 1769, contracted 
and agreed with George Dewar, deceaſed, father of the above - nam 
ed D. D. for the abſolute purchaſe of the fee and inheritance of 
certain lands and appurtenances of the ſaid G. D. fituate in the 
pariſh of Trinity Palmeto Point, and adjoining to the eſtate of the 
faid C. P. in St. Chriſtopher's, at the price of one thouſand four 
hundred pounds, and conveyances were accordingly executed b 
the ſaid G. D. to the ſaid C. P. who hath been ever ſince, and till is 
in the poſſeſſion and ownerſhip thereof: And whereas it was agreed 
at the making of the ſaid contract, and it was part of the terms 
thereof, that the ſaid ſum of one thouſand four hundred pounds, 
the purchaſe-money for the ſame, ſhould remain ſecured by a joint 
bond of the ſaid C. P. and another perſon to be in that behalf, and 
who was reſident in England, and in conſequence whereof the 
faid Charles P. together with H. H. of the Middle Temple, Lon- 
don, gentleman, became bound to the faid G. Dewar for pay- 
ment of the ſaid one thouſand four hundred pounds, with intereſt at 
fix pounds per cent. in manner and at the times within-mentioned : 
And whereas it hath been propoſed and agreed between the ſaid 
C. P. and the above-named D. D. the fon of the before - men- 
tioned G. D. deceaſed, that the former bond ſhall be cancelled, and 
a new bond ſhall be given for the payment of the ſaid ſam of one 
thouſand four hundred pounds, with intereſt at ſix pounds per cent. 


per annum, agreeable to the terms of the ſaid original contract _ 


24d Plea. 
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the ſaid G. D.; Now therefore the condition of the above writ- 
ten obligation is ſuch, that if the above-bounden C. P. and 8. 
Spann, or either of them, or their or either of their heirs, exe- 


cutors, or adminiſtrators, do and ſhall well and truly pay or cauſe 


to be paid to the above-named D. D. his executors, adminiſtrators, 
or aſſigns, the ſaid ſum of one thouſand four hundred pounds of 
lawful, &c. clear of all deductions, on the twenty-fifth of June, 
which will be A.D. 1788; and alſo do and ſhall in the mean time 
well and truly pay or cauſe to be paid unto the above-named D.D, 
his executors, adminiftrators, or affigns, all arrears of intereſt, 
and alſo pay the growing intereſt of the ſaid ſum of one thouſand 
four hundred pounds at and after the rate of fix per cent. per an- 


num by half-yearly payments, on the twenty-fifth of December 


and twenty-fifth of June in each of the ſaid years, the firſt payment 
to begin and be made on the twenty-fifth of December now next, 
then the above=written obligation to be void, otherwiſe to remain in 
full force;” which being read and heard, the ſaid Samuel ſays that 
he ought not to be charged with the ſaid debt by virtue of the ſaid 
writing-obligatory in the ſaid declaration mentioned, becauſe he 
fays, that the ſaid writing-obligatory is not his deed ; and of this 
he puts himſelf upon the country, &c.; And for a further plea in 
this behalf the ſaid Samuel, by leave of the court here for this pur- 
poſe firſt had and obtained, according to the form of the ſtatute 
in ſuch caſe made and provided, ſays, that he ought not to be 
charged with the ſaid debt by virtue of the ſaid writing- obligatory 
in the declaration mentioned, becauſe he ſays, that after the twen- 
ty-ninth of September, which was in the year of Our Lord 1714, 
and alſo after the death of the ſaid G. D. deceaſed, and before the 
making of the ſame writing-obligatory, to wit, on the twenty- 
fourth of July A. D. 1786, the ſaid D. then and there being the 
legal perſonal repreſentative of the ſaid G. D. and the faid ſum of 
one thouſand four hundred pounds for which the ſaid C. P. and 
H. H. had fo become bound to the ſaid G. D. in his lifetime, as in 
the ſaid condition recited, together with a further ſum, to wit, the 
ſum of ſeven pounds of lawtul, &c. for intereſt thereof then re- 
maining unpaid; it was corruptly, and againſt the form of the ſta- 
tute in ſuch caſe made and provided, agreed by and between the 
ſaid D. and the ſaid C. P. that the bond fo entered into by the ſaid 
C. P. and H. H. ſhould be cancelled, and that the ſaid D. ſhould 
forbear and give further time of payment of the ſaid ſum of one 
thouſand four hundred pounds until the twenty-fifth of June in the 
year of Our Lord 1788, and ſhould, for ſuch his forbearance, be 
paid intereſt on the ſaid ſum of one thouſand four hundred pounds 
in the mean time, and after the rate of {ix pounds per cent. for every 
hundred pounds for the quarter; and that for ſecuring the pay- 
ment as well of the ſaid ſum of one thouſand four hundred pounds 
as of the intereſt then in arrear, and alſo the intereſt ſo agreed to be 
paid to the ſaid D. for the forbearance of the ſaid ſum of one 
thouſand four hundred pounds as aforeſaid, the ſaid C. P. and Sa- 
muel thould jointly and ſeverally execute, and as their act 2 = 

eliver 
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deliver to the ſaid D. a certain writing-obligatory in che penal ſum 
of two thouſand eight hundred pounds of lawful, &c, conditioned 
for the payment to the ſaid D. of the faid ſum of one 
thouſand four hundred pounds on the twenty-fifth of June in the 
year 1788 aforeſaid, and alſo of the intereſt then in arrear as afore- 
laid, and the growing intereſt on the ſaid ſum of one thouſand four 
hundred pounds, at the rate of fix per cent. per annum, by half- 

early payments, on the twenty-fifth of December and the twen- 
ty-fifth of June, and that the firſt payment of ſuch intereſt ſnoul 
begin and be made on the twenty- fifth of December then next 
enſuing : And the ſaid Samuel further ſays, that in purſuance of, 
and according to the ſaid corrupt and unlawful agreement, the ſaid 
writing-obligatory ſo made by the ſaid C. P. and H. H. to the ſaid 
G. D. in his lifetime as aforeſaid, was then and there, to wit, on 
the ſaid twenty-fourth of July in the year 1786 aforeſaid, at Weſt- 
minſter aforeſaid, given up by the ſaid D. to be cancelled; and 
that the ſaid writing-obligatory in the declaration mentioned, with 
ſuch condition thereunder written as aforeſaid, was then and 
there made, and by the ſaid C. P. and S. reſpectively ſealed and 
delivered to the ſaid D. and by him accepted and received in 
further purſuance of, and according to the ſaid agreement; by 
means of which faid ſeveral premiſes, and by force of the ſtatute 
in ſuch caſe made and provided, the faid writing-obligatory in the 
declaration mentioned is utterly void; and this the ſaid Samuel 
is ready to verify; wherefore he prays judgment if he ought to 
be charged with the ſaid debt by virtue of the ſaid writing-obli- 
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gatory, &c.: And for further plea in this behalf the ſaid Sa- zd Plea, in pur- 


muel, by like leave of the court here for this purpoſe firſt had and 
obtained, according to the form of the ſtatute in ſuch caſe made 
and provided, ſays, that he ought not to be charged with the 
faid debt by virtue of the ſaid writing-obligatory in the declaration 
mentioned, becauſe he ſays, that the ſaid writing-obligatory was 
made and delivered by the ſaid C. P. and S. to the ſaid D. and by 
him accepted and received in purſuance of a certain corrupt and 
unlawful agreement made after the twenty-ninth of September, 


which was A. D. 1714, to wit, on the ſaid twenty- fourth of July 


in the year 1786 aforeſaid, at Weſtminſter aforeſaid, that is to 
ſay, in purſuance of the agreement made between the ſaid D. and 
the ſaid C. P. in the condition of the ſame writing-obligatory 
mentioned, whereby there was then and there reſerved to the ſaid 
David for the forbearance of the ſaid ſum of one thouſand four 
hundred pounds in the ſaid condition mentioned, above the rate 
and value of five pounds for the forbearance of one hundred pounds 
for a year, to wit, at the rate of ſix pounds per year for the 
forbearance of each and every one hundred pounds for the ſaid 
ſum of one thouſand four hundred pounds, contrary to the form of 
the ſtatute in ſuch caſe made and provided; by means whereof, and 
by force of the ſaid laſt- mentioned ſtatute the ſaid writing-ob- 
ligatory in the declaration mentioned is utterly void, and this the 
laid Samuel is ready to verify; wherefore he prays judgment if he 


ought 


ſuance of uſu- 
rious agreement. 


3. Mod. 35. 


ought to be charged with the ſaid debt by virtue of the ſaid writ- 


ing-obligatory, &c. 


- The replication to each of the ſpecial 
pleas averred that the bond was given for 
a juſt debt, and traverſed the uſurious 
agreement upon which ifſues were joined. 
Mr. Marryatt having been conſulted on 
the validity of the above bond before any 
aQion was brought upcn it, gave the fol- 
lowing opinion : 

I am clearly of opinion, that as the 
money for which the bond was given is not 
alſo ſecured upon the eſtate ſold. or any 
other property in Ireland, or the Weſt 
Indies, the bond is not protected by the 
ſtatute of the 14th of the preſent reign, 
ch. 79, and conſequently is invalid by the 
Nat. of Aun. If the bond ſhould be put 
in ſuit, Mr. Spann muſt demand oyer, and 
ſet out the condition for payment of fix 
pounds fer cent, and then he may demur 
or plead the reſervation of more than flve 
per cent. in avoidance of the ſecurity. 

| S. ManzYATT. 


I ſtill adhere to the opinion I originally 
gave, that the bond in queſtion is inva- 
lid, notwithſtanding two (a) opinions of 
the very firſt reſpeQability at the bar have, 
as I am informed, been given to the con. 
trary upon this very caſe. The act of the 
14th of the preſent reign, although it le- 
galizes ſecurities of a particular deſcrip. 
tion only, does not go to the length of 
expreſsly invalidating ſuch a ſecurity as 
the preſent 3 but I think that that act, 
not having rendered ſuch contract effica- 
cious, the prohibitions of the 12th Ann 
attaches on it, as the bond was executed 
in England: even had the centract under 
aul ich the bond ⁊uas given been made abroad, 
it appears from the caſe of Lord Rane - 
lagh and Sir John Champante, 2. Vorn. 
395 {which I underſtand is correctly 
quoted there, notwithſtanding the differ- 
ent ſtatement of the order in chancery, 
precedents 128), and that of Connor, the 
earl cf Bellamont, 2. Atk. 382, that the 
intereſt to be taken will nevertheleſsdepend 
upon the place where the ſecurity was exe - 
cured Some additional arguments, though 
not very concluſive ones) in fupport of 
this doctrine, may be drawn from the 


S. MARRYATT. 


determinations that legacies are to be paid 
according to the currency of the country 
where the will is made, 1. P. Willia 
696, 2. P. Williams, 88. 2. Alk. 49 
2. Brown's Ch. Caſes, 38 but itdoes not 
ſeem neceffary in this inſtance to diſcuſs 
how the caſe would have ſtood had the 
agreement under which the bond was gi. 
ven been made abroad, becauſe the agree. 
ment under which it actually was given, 
fo far as reſpects Mr. Spann's ſurety. 
tyſhip at leaſt, was made in England, 
and all the parties were Engliſh ſubject; 
it will, therefore, be of the firſt import. 
ance to Mr. Spann to have it aſcertained 
at the»trial that the bond in queſtion was 
executed in England, and the plea of nor 
e faftum making it neceſſary for the 
plaintiff to call one of the atteſting wit. 
neſſes, the place of its execution will of 
courſe come out in his examination. It 
will alſo be proper for Mr. Spann to 
ſend up and be prepared with proofs of 
receipts for the intereſt he has paid at the 
rate of fix pounds per cent. which will ſhew 
that the reſervation of that intereſt in the 
bond was not a miſtake of the ſcrive- 
ner, as it is termed, contrary to the in- 
tent of the parties, Yide 1. Hawkſ. 
Leach's edit. 53 1. and ſeveral caſes there 
referred to. An acceptance of ſix pounds per 
cent, entered by the plaintiff, will clearly 
ſhew that there was no miſtake in ** Fat, 
and if the . Lato was miſtaken, the rule 


applies that . Ignorantia legis non excuſar, 


per Buller, J. in Lowry and Bourdieu, Doug. 
454) any correſpondence that Mr. Spann 
may be in poſſeſſion of, ſhewing that the 
agreement for his becoming Mr. Phil- 
lips's furety was made in England, ſhould 
alſo be ſent to London, as the production 
of them at the trial may be material. I 
am not aware of any other ſtep at all ne · 
ceſſary to the defence of this action, and 
if the plaintiff fails at law, he can never 
get relief in equity againſt Mr. Spann, 
on account of his ſtanding in the fituatioa 
of a ſurety, Com. Dig. title Chan. 4. D. 
I5. S. MAARTATr. 


(a) Mr. Bearcrofi and Mr, Mansfield. 


LONDON, 
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LONDON, to wit. William Bradley, late of, &c. efquire, Declaration in 
and Tabitha his wife, were ſummoned to anſwer to Joſiah Ray- common pleas 
ment, in a plea that they render to him eight hundred pounds of in debt on bond, 
lawful, &c. which they owe to and unjuſtly detain from him, &c. 3 1 
and thereupon the ſaid plaintiff, by J. B. his attorney, ſays, that e his 
whereas the ſaid Tabitha, while ſhe was ſole, and before her in- wife, who, be- 
termarriage with the ſaid W. to wit, on the twenty- eighth of fore her inter- 
October, A. D. 1747, at L. &c. by her then name of Tabitha f ieee 
Todd, of, &c. widow, her certain writing-obligatory, ſealed with = * 
her ſeal, became held and firmly bound unto the ſaid plaintiff in 
the ſum of eight hundred pounds, to be paid to the ſaid plaintiff 
when ſhe ſhould be thereto afterwards requeſted : Yet the ſaid T. 
whilſt ſhe was ſole, and the ſaid W. and T. after the marriage 
celebrated between them, although often requeſted, have not, 
nor hath either of them yet paid the ſaid eight hundred pounds, or 
any part thereof, to the ſaid plaintiff, but to pay the ſame to him 
they, and each of them have, and hath hitherto wholly refuſed, 
and ſtill do refuſe to the faid plaintiff his damages of pounds. 

Suit, &c. { Profert of the bond.) | 
Drawn by MR. WARREN. 


againſt to wit. Hutchinſon n 497in/rater, 
LinsY, WIDOW, EXECUTRIX, &c. Muir, eſquire, ad- 1 
miniſtrator of all and ſingular the goods and chattels, rights and crix of an exe- 
eredits, which were of F. M. deceaſed, who died inteſtate, which cutrix, alledging 
were not admini niſtered by C. M. widow and relict of the ſaid 2 de in 
F. M. alſo deceaſed, who was adminiſtratrix of all and fingular the the firſt execu- 
goods and chattels, rights and credits, of the ſaid F. M. com- 
plains of Sophia Linſy, executrix of the laſt will and teſtament of 
E. H. widow, deceaſed, who was executrix of the laſt will 
and teſtament of R. H. her late huſband, alſo deceaſed, in a plea 
that ſhe render to the ſaid plaintiff four thouſand four hundred and 
ſixty pounds which ſhe unjuſtly detains from him; for that whereas 
the ſaid R. M. in his lifetime, and in the lifetime of the ſaid F. M. 
to wit, on, &c. at, &c. by his certain writing-obligatory, ſealed 
with his ſeal, (profert in curia), acknowledged himſelf held and 
firmly bound unto the ſaid F. M. in his lifetime, in the ſaid four 
thouſand four hundred and ſixty pounds, to be paid to the ſaid 
F. M. or his adminiſtrators, when he ſhould be thereto after- 
wards requeſted, and for the true payment thereof he bound him- 
ſelf and his adminiſtrators by the ſame writing-obligatory : And 
the ſaid plaintiff in fact faith, that after the deceaſe of the ſaid 
R. H. to wit, on, &c. at, &c. divers goods and chattels, which 
were the ſaid R. M. 's at the time of his death, to the value of five 
thouſand pounds, came to the hands of the ſaid E. H. to be ad- 
miniſtered, and that the ſaid E. H. in her lifetime, afterwards, to 
wit, on, &c. at, &c. did convert the ſaid goods and chattels to 
her own uſe; nevertheleſs the ſaid R. H. in his lifetime, and we 
al 
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ſaid E. H. in her lifetime, after the deceaſe of the ſaid R. H. and 
the ſaid S. L. ſince the death of the ſaid R. H. and E. H. although 


often requeſted, & c. have not, nor hath any or either of them 


Factum, ſet off, 
and releaſe to 


paid the ſaid four thouſand four hundred and ſixty pounds to the 
ſaid Francis M. in his lifetime, or to the ſaid C. M. after the death 
of the ſaid F. M. (to which ſaid C. M. after the deceaſe of the ſaid 
F. M. to wit, on, &c. at, &c. in, &c. adminiſtration of all and 
ſingular the goods and chattels, rights and credits, which were of 
the ſaid F. M. at the time of his death, was duly committed by 
John, by divine providence arcÞbiſhop of Canterbury, primate of 
all England, and metropolitan,) or to the ſaid plaintiff after the re- 
ſpective deaths of the ſaid F. M. and C. M. (to which ſaid plain- 
tiff, after the deceaſe of the ſaid C. M. to wit, on, &c. at, &c. 
adminiſtration of all and ſingular the goods and chattels, rights and 
credits, which were of the ſaid F. M. at the time of his death, 
left unadminiſtered by the ſaid C. M. was duly committed by 
John, by Divine Providence, at the time of granting thereof, 
and yet archbiſhop of Canterbury, primate of all England, and 
metropolitan), but the faid R. H. in his lifetime, and the faid 
E. H. after his deceaſe, and the ſaid S. L. after the reſpective 
deceaſes of the ſaid R. H. and E. H. refuſed to pay the ſame to 
the ſaid F. M. in his lifetime, and to the ſaid C. M. after his de- 
ceaſe, and to the ſaid plaintiff, as adminiſtrator as aforeſaid, after 
the reſpective deceaſes of the ſaid F. M. and C. M. and the ſaid 
S. L. ſtill doth refuſe to pay the ſame to the ſaid plaintiff, to the 
damage of the ſaid plaintiff of twenty pounds, and therefore he 
brings ſuit, &c.; and the faid plaintiff brings here into court the 
letters of adminiſtration aforeſaid, granted by the ſaid archbiſhop 
John to the ſaid C. M. as aforeſaid, and alſo the ſaid letters of ad- 
miniſtration of the faid goods and chattels of the ſaid F. M. not ad- 
miniſtered by the ſaid C. M. in her lifetime, granted by the ſaid 
archbiſhop — to the ſaid plaintiff as aforeſaid, the reſpective 
dates whereof are the days and years in that reſpect above-men- 
tioned. — 


Michaelmas Term, 30. Geo. III. 


The declaration was upon a bond for ſeven hundred and forty-cne 
pounds four ſhillings, dated the twentieth of February, 1788. ] 


at ſuit of g Vandercom his attorney, comes and defends the 


Pleas, mor eff STUDD AND the faid Edward, by Joſiah Fitzwilliam 


debt on bond for 
payment of mo- 
Dey. 


GARDNER. J wrong and injury, when, &c. and prays oyer of the 
faid writing-obligatory, and it is read to him; &c. ; he alſo prays 
oyer of the condition of the ſaid writing-obligatory, and it is read to 
him in theſe words, to wit, the condition of this obligation is 
ſuch, that if the above bounden Edward Studd, his heirs, execu- 
tors, or adminiſtrators, or either of them, ſhall and do well and 
truly pay, or cauſe to be paid unto the above named Frederick 
Gardner, his executors, adminiſtrators, or aſſigns, the full ſum 


of three hundred and ſeventy pounds twelve ſhillings of mA - 
aw 
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lawful money of Great Britain, together with -Jawful-intereſt for 
the ſame, to commence twelve months after the above date, on 
or before the twentieth of February 1788, then this obligation to 
be void, or elſe to be and remain in full force and virtue,” which 
being read and heard, the faid Edward ſays, that he ought nat to 
be charged with the ſaid debt by virtue of the ſaid: writing-obliga- 
tory; becauſe he ſays that the ſaid. writing-obligatory is not his 
deed; and of this he puts himſelf upon the country, &c.: And 
for further plea in this behalf the ſaid. Edward, by leave of the 
court here for this purpoſe firſt had and obtained, according to 
the form of the ſtatute in ſuch caſe made and provided, ſays, that 
he ought not to be charged with the ſaid debt by virtue of the (aid 
writing-obligatory 3 becauſe he ſays that at the time of the com- 
mencement of this action there was due and owing fiom the ſaid 
Edward to the ſaid Frederick, by virtue of the faid writing-obliga- 
tory and the condition thereof, the ſum of two hundred and fifty- 
nine pounds five ſhillings and five pence and no more; and that 
the faid Frederick, at the time of the commencement of this ac- 
tion, was and {till is indebted to the ſaid Edward in a much larger 
ſam of money than the money ſo due and owing from the ſaid 
- Edward to the ſaid Frederick, by virtue of the ſaid writing- obli- 


' - gatory and condition, to wit, in the ſum of four hundred and twenty 


pounds upon the balance of an account before then ſtated, adjuſt 
ed, and ſettled, between the ſaid E. and the ſaid F. to wit, at L. 
aforeſaid, in the pariſh and ward aforeſaid, out of which ſaid ſum of 
four hundred and twenty pounds the ſaid Edward is ready and willing, 
and hereby offers to ſet off and allow to the ſaid F. fo much money 
as will be ſufficient to ſatisfy all. the money due by virtue of the 


ſaid writing-obligatory and condition, and all damages ſuſtained , 


by occaſion of detaining the ſame, according to the form of the 
ſtatute in ſuch caſe made and provided; and this the ſaid Ed- 


2'! Plea. Set off 
on balance of 
Accounts, 


ward is ready to verify; wherefore he prays judgment if he ought 


to be charged with the ſaid debt by virtue of the ſaid writing-obli- 
gatory, &c.: And for further plea in this behalf the ſaid Edward, 
by like leave of the court here for this purpoſe firſt had and ob- 
tained, according to the form of the ſtatute in ſuch caſe made 
and provided, ſays, that he ought not to be charged with the ſaid 
debt by virtue of the ſaid writing- obligatory; becauſe he ſays that 
after the making of the ſaid writing-obligatory, and before the 
commencement of this action, to wit, on the twenty-fixth. of Au- 
guſt A. D. 1789, at L. aforeſaid, in the parith and ward af6re- 

id, by a certain writing of releaſe. then and there made and de- 
livered by the ſaid F. to the ſaid Edward, which ſaid writing of 
releaſe, bearing date the day and year aforeſaid, and ſealed with 
the ſeal of the ſaid F. the ſaid Edward now brings here into court, 
Teciting, “ that by a certain agreement in writing, bearing date 
on or about the twenty-third of February 1788, made and en- 
tered into between the ſaid F. of the one part, and the ſaid: Ed- 
ward, ſecond mate of the ſhip Manſhip, in the ſervice. of the 
honourable Eaſt India Company, of the other part, the ſaid F. 

Vor. V. ä 1 © E 
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had warranted uptothe ſaid Edward anett profitof ſeventy pounds ju 
cent. on the amount of ſundry ſtationary goods, ſhipped or to be ſhip. 

ped by the ſaid F. on board the ſaid ſhip Manfhip for her then in- 
tended voyage to Calcutta, in Bengal, to be ftowed and carried 
dy the faid Edward on board the faid ſhip to Calcutta, and there 
Sold and diſpoſed of; and that it had been alſo agreed by the ſaid F. 
that in caſe the ſaid Edward ſhould not be able to ſell or diſpoſe of 
the ſaid ſtationary goods to the amount of the ſaid ſeventy pounds 
per cent. profit thereon, that then the faid F. ſhould make goo 
the deficiency, or ſuch ſum as the ſaid ſales ſhould fall ſhort of the 
faid ſeventy pounds per cent. profit to the faid Edward on his arrival 
in England; and the ſaid Edward had thereby covenanted, pro- 
miſed, and agreed that he would take the before mentioned ſta- 
tionary goods on board the faid ſhip to Calcutta, and there ſell and 
diſpoſe thereof for the beſt price he could get for the ſame, and pay 
the charges of inſurance of the ſaid goods out and home, and after 
his arrival pay to the faid F. the profit and advance over and above 
ſeventy pounds per cent. producing at the ſame time a juſt account 
of the ſales thereof; and laſtly that it had been thereby agreed by 
the ſaid parties, that immediately on the return of the faid Edward 
from the Eaſt Indies to London, the account between them rela- 
tive to the aforeſaid ſtationary goods ſhould be juſtly ſtated and 
finally ſettled and adjuſted by the ſaid parties agreeably to the fore- 
going agreement: And alſo reciting, “ that in purſuance of the 
ſaid agreement the ſaid F. had ſhipt on board the ſaid fhip, for or 
on account of the ſaid Edward, ſtationary goods to the amount in 
the whole of five hundred and fifty pounds, ſtating invoice price; 
and that the ſaid Edward had thereupon at the ſame time paid and 
ſatis fied the faid F. the ſum of one hundred and eighty-ſeven 
33 part thereof, and had made and executed to the ſaid F. a 
„ bearing date on or about the twenty- third of February 1788, 
under the hand and ſeal of the ſaid Edward, in the penalty of ſeven 
hundred and thirty-ſix pounds, or thereabouts, with a condition 
thereunder written for payment of the ſum of three hundred and 
ſixty-three pounds, or thereabouts, being the reſidue of the ſaid in- 
voice price, within ſuch time as therein is mentioned; but that inaſ- 
much as two caſes of the ſaid goods had been ſoon afterwards re- 
turned to the ſaid F. he not being able to get them ſhipt on board 
the faid ſhip, amounting to the ſum of one hundred and twenty 
pounds, the faid F. had undertaken and promiſed to write off from 
the ſaid bond ſo much as would reduce the money due on the (aid 
bond to the ſum of two hundred and fifty pounds and no more: 
And further reciting, & that the ſaid Edward had proceeded on his 
ſaid-voyage in the ſaid ſhip Manſhip to Calcutta, and there, in 
purſuance of his ſaid agreement, had. fold and diſpoſed of then for 
the beſt prices he could get for the ſame, and having ſince arrived 
in England had laid before the faid F. a juſt and true account of 
the ſales thereof, which the ſaid F. did by the ſaid writing of releaſe 
acknowledge, amounting to no more in the whole than the ſum of 
' four hundred and thirty-ſeven pounds fifteen ſhillings and two 
2 he | penee, 


ind DEMURRER fo PLEA—REPLICATION. 
pence, whereby a conſiderable loſs had arifen upon the ſaid goods, 
and that by an account that day ftated, ſettled, ſigned, and allow- 
ed by and between the ſaid Edward and F. there was juſtly and 
truly due and owing to the ſaid Edward from the faid F. the ſum 
of five hundred and ſeventy-four pounds two ſhillings and fix pence, 
which the ſaid F. thereby alſo acknowledged, and which ſaid 
balance the ſaid Edward had, in confideration of the great lofs 
ariſing to the ſaid F. in the faid tranſaQtion, conſented to reduce 
to the ſum of four hundred and twenty pounds; for payment of 
which faid ſum of four hundred and twenty pounds the ſaid F. 
| had agreed to releaſe to the ſaid Edward the ſaid bond fo entered 
into by him for and in payment of two hundred and fifty pounds, 
being the ſum thereon remaining due as aforeſaid, and for the re- 
maining one hundred and feventy pounds to ſhip or deliver ſta- 
tionary goods to the order of the ſaid Edward, the ſaid F. in con- 
ſideration of the premiſes, by the ſaid writing of releaſe remiſed. 
releaſed, and for ever acquitted and diſcharged the faid recited 
bond or obligation (being the fame writing-obligatory as is now 
brought here into court), and che ſum and ſums of money, both 
principal and intereſt, thereby ſecured, and by the ſaid writing of 
releaſe exonerated the faid Edward therefrom, and from every 
part and parcel thereof, and alſo of and from all and all manner of 
action and actions, cauſe and cauſes of action, fuits, bills, bonds, 
writings-obligatory, debts, damages, and demands whatfoever, 
which againſt the ſaid' Edward the faid F. ever had, or might here- 
after have or claim by reaſon of the faid recited bond or agree- 
ment, or either of them, or any other matter, cauſe, or thi 
whatſoever from the beginning of the world to the day of the date 
of the ſaid writing® of releaſe, as by the ſaid writing of releaſe, 
reference being thereto had, will, amongſt other things, more 
fully appear ;”” and this the ſaid Edward is ready to verify; where- 
fore he prays judgment if he ought to be charged with the ſaid 
debt by virtue of the ſaid writing-obligatory, &c. 

LED e ' SAMUEL MARREYATT. 


And the faid F. as to the faid plea of the ſaid Edward by him Replication, if- 
firſt above pleaded, and whereof he hath put himſelf upon the ae. 


country, the ſaid Frederick doth the like: And the ſaid F. as to 
the Gd plea. of the ſaid Edward by him fecondly above pleaded in 
bar, ſaith, that he, by reaſon of any thing by the ſaid Edward above 
in that plea alledged, ought not to be barred from having and main- 
faining his aforeſaid action thereof againſt him; becauſe he ſays 
that he the ſaid F. was not nor is indebted to the ſaid Edward in 
manner and form as the ſaid Edward hath above in that plea al- 
ledged; and this the ſaid F. prays may be enquired of by the 


country, &c.; and the ſaid Edward doth the like: And as to the Demurrer. 


ſaid plea of the ſaid Edward by him laſtly above pleaded in bar, 
the ſaid F. faith, that he by reaſon of any thing by the ſaid Edward 
above in that plea alledged, ought not to be barred from having and 
maintaining his aforeſaid action thereof againſt him; to which ſaid 
| Dd 2 1 plea, 
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ea, in manner and form as the ſame is above pleaded, the aid 

. is not under any neceffity, nor obliged by the law of the land 

to anſwer ;. and this he is ready to verify; wherefore for want of 

a ſufficient plea in this behalf, the ſaid F. prays judgment and his 

debt aforeſaid, together with his damages, by occaſion of the de. 

Demurrer, for taining of that debt, to be adjudged to him, &: And for cauſe of 
m_ foes aps this demurrer in law, according to the form of the ſtatute in ſuch 
_ mentioned Caſe lately made and provided, ſhews to the court here theſe cauſes 
in the releaſe, following, to wit, for that the ſaid Edward hath not in and by his 
and that men- ſaid plea averred, ſhewn, or alledged that the ſaid writing-obliga« 
_— zun © tory in the ſaid releaſe mentioned, and the ſaid writing-obligatory 
5 Tot 8 in the ſaid declaration mentioned, are one and the ſame writing - 
ſame, or that obligatory; nor doth it in any wiſe appear that the ſaid F. hath in 
the ſaid writing- and by the ſaid releaſe in the ſaid plea mentioned, releaſed and 
obligatoryis diſ- diſcharged the ſaid Edward from the ſaid writing-obligatory in the 
ny, by the ſaid declaration mentioned, or from the payment of the money in 
1 the ſaid bond contained; and for that the ſaid plea is in various 
other reſpects defective, informal, and inſufficient. 


W. BaLDwin, 


494 


To the above demurrer Mr. MAxRY- 
ATT drew a. rejoinder, and added the 


following opinion : 


It does not appear to me that the plea 
demurred to is at all exceptionable on the 
ground aſſigned for cauſe, via. that the 
bond thereby ſhewn to have been releaſed 
3s not averred to be the ſame as the plain- 
tiff declared upon; for in ſtating the re- 
leaſe of the bond recited it is expreſsly 
added, being the ſame writing- obligatory 
as is now brought here into court. This 


tive allegation of identity, if ſuch an alle. 
gation were requiſite, the term being, 
having been repeatedly held a ſufficient 
averment, e in indictments, muſt 2 
fortiori be ſo in civil proceedings: but it 
ſtrikes me that it was not abſolutely 
neceſſary to have pleaded a particular 
acquittance of the bond in queſtion, as 
the releaſe is ſhewn to contain other 
general words ſufficiently comprehenſive 
to defeat the action. x 
. MazzvaTT.. 


would, in my opinion, amount to a poſi- 


| Tridity Pert, 42. Ge II. 
7 HEREF 


Declaration in MokRIS AND Wire, } HE ORDSHIRE, to wit. Sa- 
_— | againſt muel Morris and Elizabeth his wife, 
wiſe, on bond GRIFFITHS. complain of John Griffiths, being, &c, 


made tothe wife Of a plea that he render to the faid plaintiffs the ſum of five hun- 
before marriage. dred pounds of lawful money of Great Britain, which he owes to 
and unjuſtly detains from them; for that whereas the ſaid John 

before the intermarriage of the ſaid Elizabeth with the ſaid Samuel; 

to wit, on the eleventh day of Auguſt, in the year of Our Lord 

1767, at Leominſter, in the county of Hereford, by his certain 
writing-obligatory, ſealed with his ſeal, and to the court of our 

lord the king now here ſhewn, the date whereof is the ſame day 

and year "aforeſaid, acknowledged himſelf to be held and firmly 

bound to the faid Elizabeth by her then name and deſcription of 

Elizabeth Gritton, of the pariſh of Madley, in the ſaid county of 

H. ſpinſter, in the ſum of five hundred pounds, to be paid to the 

ſaid Elizabeth when he ſhould be thereto afterwards requeſted; 

| 4 | | | nevertheleſs 


c 
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nevertheleſs the ſaid John hath not, although often requeſted, paid' 
to the ſaid Elizabeth before her intermarriage with the ſaid Samuel, 
or to the ſaid-plaintiffs, or either of them fince the ſaid intermar- 
riage, the ſaid ſum of five hundred pounds, or any part thereof, 
but hath hitherto wholly refuſed ſo to do, and ſtill doth refuſe to 
pay the ſame to the ſaid plaintiffs, to the damage of the faid plain- 
tifs of five hundred pounds, and thereof they bring ſuit, &c. 
pledges, &c. | 


And now at this day, that is to ſay, on Wedneſday next after Imparlancefrom 
eight days of St. Hilary, in this ſame term, until which Tiizity to Hilary 
day the ſaid John had leave to imparl to the ſaid bill, and wm. 
then to anſwer the ſame, &c. as well the ſaid plaintiffs by their OS 2 
ſaid attorney, as the ſaid John Griffiths, by Francis Eves, his bond, which is 


attorney, do come before our lord the king, at Weſtminſter, and with a ſpecial 


the ſaid John Griffiths defends the wrong and injury, when, &c, condition to 


: 6 ER 2 - maintain and 
and craves oyer of the ſaid writing-obligatory, and it is read to him in ru & plaintiff 


in theſe. words, to wit, [ſet out the obligation of the bond]: And Elizabeth dur- 
the faid John Griffiths alſo prays oyer of the conditions of the ſaid ing her infancy 
writing-obligatory, and it is read to him in theſe words, to wit: till marriage, 


| Whereas John Gritton, late of the pariſh of Madley, in the county 3 then to pay 
of Hereford, deceaſed, lately died inteſtate, and ſince his death g 7280 


letters of adminiſtration of all and ſingular the goods, chattels, and — 4 e. 


credits are granted and committed to the above bounden John ſtatute. 
Griffiths, and during the — and non-age, and for the uſe 

and benefit of the above · named Elizabeth Gritton, the daughter 

of the ſaid John Gritton deceaſed; and whereas the ſaid John 
Griffiths is come to an agreement with James Gritton, the grand- 

father and next friend of the ſaid Elizabeth Gritton, to pay to the 


' faid Elizabeth Gritton at ſuch time as ſhe ſhall arrive at the age of 


twenty-one years, or on the day of her marriage, which ſhall firſt 
happen, the ſum of two hundred and fifty pounds, of lawful money 
of Great Britain, clear of all and all manner of deductions what- 
ſoever, and in caſe of her death before ſhe ſhall arrive at ſuch age, 
or be married as aforeſaid, then to pay the ſaid ſum of two hun- 
dred and fifty pounds to the legal repreſentatives of the ſaid E. G.. 
clear of all deduQtions :- Now the condition of the above-written 
obligation is ſuch, that if the above-bounden John Griffiths, John 
Weaver, and Edward Jones, or either of them, their, or either of 
their, heirs, executors, or adminiſtrators, do and ſhall well and 
truly pay, or cauſe to be paid to the ſaid E. G. her executors, ad- 
miniſtrators, and affigns, the ſum of two hundred and fifty pounds 
of good and lawful money of Great Britain, when ſhe ſhall attain 


her age of twenty-one years, or on the day of her marriage, which 


{hall firſt happen; and in caſe the ſaid E. G. ſhall happen to die be- 
fore ſhe ſhall attain ſuch her age of twenty-one years, or be mar- 
ried as aforeſaid, that then if the ſaid J. G. J. W. and E. J. or 
either of them, their, or either of their heirs, executors, or ad- 
miniſtrators, do and ſhall pay, or cauſe to be paid to the legal 
repreſentative or repreſentatives of the ſaid E. G. the ſaid ſum of 
two hundred and fifty pounds clear of all deductions: And alſo 

D d 3 that 
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that if the ſaid J. G. ſhall and will find and provide for the above. 
named E. G. until ſhe ſhall arrive at ſuch her age of twenty-one 
years, or day of marriage as aforeſaid, good, wholeſome, and ſuffi. 
cient meat, waſhing, lodging, and all other neceſſaries; and al 
ſhall take care to have the ſaid E. G. educated and inſtructed in 
the beſt way and manner chat he can, fitting for a perſon of her 
degree; that then the above written-obligation (ball be void and of 
none effect, or elſe to remain in full force and virtue, -which being 
read and heard, the ſaid defendant faith, that the ſaid plaintiffs 
ought not to have or maintain their aforeſaid action thereof againſt 
him the ſajd J. G.; becauſe he ſays, that after the ſealing and de- 
livery of the ſaid bond, and before the faid Elizabeth attained the 
nage of twenty-one years, to wit, on the fifth day of July, in the 
year of Our Lord 1775, to wit, at L. aforeſaid, in the county 
aforeſaid, the ſaid E. intermarried to and took to huſband the ſaid 

S. and that he the ſaid J. G. from the time of the ſealing and de- 
livery of the ſaid writing-obligatory, until the ſaid marriage of the 
ſaid E. with the ſaid S. did find and provide for the ſaid F. good, 
wholeſome, and ſufficient meat, drink, waſhing, lodging, and all 
other neceſſaries, and had the ſaid E. educated and inſtructed in 
the beſt way and manner he the ſaid J. G. could, fitting for a per- 

ſon of her degree, according to the tenor and effect, true intent 
and meaning of the ſaid condition of the ſaid bond, to wit, at L. 
aforeſaid, in the county aforeſaid ; and the ſaid J. G. in fact fur- 
ther ſays, that the ſaid J. G. did, after the, ſaid eleventh day of 
Auguſt, in the ſaid year of Our Lord 1167, in the faid writing- 
obligatory mentioned, and after the ſaid intermarriage of the faid 

E. with the ſaid S. and before the exhibiting of the bill of the ſaid 
plaintiffs, to wit, on the twenty-fifth day of January, in the year 

of Our Lord 1788, pay to the ſaid plaintiff the ſaid ſum of tus 
Bundred and fifty pounds in the ſaid condition of the ſaid writing- 
obligatory mentioned, according to the form of the ſtatute in ſuch 
caſe made and provided, to wit, at L. aforeſaid, in the county 
aforeſaid; and this he the ſaid defendant is ready to verify ; where- 
fore he prays judgment if the ſaid plaintiffs qught to have or main - 
tain their aforeſaid action thereof againſt him the ſaid defendant: 

ad Plea, that And for further plea in this behalf, the ſaid defendant, by leave, 
defendantmain-'&c, actio non; becauſe he ſays, that after the — and execut- 
— LOI ing the faid bond, and before the commencement of this ſuit, tq 


| beth till her wit, on the fifth wr of 'July, in the ſaid year of Our Lord 1775, 


marrige, &c. the ſaid E. married and took to wife the ſaid S. to wit, at L. 
and afterwards aforeſaid, in the county aforeſaid ; and that the faid John in fact 
paid a ſum of further ſays, that he the faid John had the faid E. educated and 
CN 1 inſtructed in the beſt way and manner that he could, fitting for 2 
plaintiffs ac- Perſon of her degree, and that from the time of making and exe- 
cepted. cutting the faid bond, until the day of the marriage of the faid E. 
„ with the faid Samuel, he the ſaid John did find and provide for the 
ſaid E. good, wholeſome, and ſufficient meat, drink, waſhing, lodg- 

ing, and all other neceſſaries, to wit, at L. aforeſaid, in the 

caunty aforeſaid ; and the ſaid defendant in fact further ſays, that 

the ſaid defendant dia, after the faid eleventh day of Auguſt, gon 

* Rach ban hc he; emen e 
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of Our Lord 1769, in the ſaid writing - obligatory mentioned, 
and after the ſaid 8 of the ſaid E. with the ſaid S. and 
before the exhibiting of the bill of the ſaid plaintiffs, to wit, on the 
twenty- fifth day of January, in the year of Our Lord 1788, pay 
to the ſaid plaintiffs the ſaid ſum of two hundred and, fifty pounds 
in the ſaid condition of the ſaid writing-obligatory mentioned, 
which ſaid laſt- mentioned ſum of two hundred and fifty pounds the 
ſaid plaintiffs tao and accepted of and from the ſaid Fohn, in full ſa- 
tisfaftion and diſcharge of the ſaid writing-obligatory, and of all 
fn money due thereupon, to wit, at L. aforeſaid, in the county 
aforeſaid ; and this the ſaid defendant is ready to verify; wherefore 
he prays judgment if the ſaid plaintiffs ought to have or maintain 
their aforeſaid action thereof againſt him, &c.: And for further 3d plea, a ſpe· 
plea in this behalf the ſaid John, by leave, &c. atio non; be- cial ſtatement of 
cauſe he ſays, that after the making and executing the ſaid band, accounts be- 
and before the commencement of this ſuit, to wit, on the fifth pen en, 
day of July, in the year of Our Lord 1775, the ſaid E. married fendant, and an 
and took to huſband the ſaid Samuel, to wit, at L. aforeſaid, in agreement to 
the county aforeſaid ; and the ſaid John in fact further ſays, that allow the a- 
he the aid John had the ſaid E. educated and inſtructed in the beſt COT ee = 
way and manner that he could, fitting for a perſon of her degree, yon dae ” 
— that from the time of making and executing the ſaid bond, un- defendant. 
til the day of the marriage of the ſaid E. with the ſaid S. he the ſaid 
— did find and provide for the ſaid E. good, wholeſome, and ſuf- 
cient meat, drink, waſhing, lodging, and all other neceſſaries, 
to wit, at L. aforeſaid, in the county aforeſaid z and the ſaid John 
in faſt further ſays, that after the faid intermarriage of the ſaid E. 
with the faid Samuel, he the ſaid John did before the com- 
mencement of this ſuit, to wit, at divers days and times before 
and upon, the twenty-fifth day of January, in the year of Our 
'Lord 1788, at L. aforeſaid, in the county aforeſaid, pay to the 
laid plaintiffs divers ſums of money, amounting in the whole to a 
large ſum, to wit, to the ſum of two hundred and eighty-one 
pounds eighteen ſhillings for and on account of the ſaid money due 
and owing on the ſaid bond ; and that the ſaid plaintiffs then and 
there, to wit, on the day and year laſt aforefaid, at L. aforeſaid, 
in the county aforeſaid, accounted together with the ſaid John of 
and concerning the ſaid ſums of money fo paid by the ſaid John, 
and alſo divers other ſums of money before that time due and ow- 
ing to the ſaid John, as well for money by him before that time 
paid, laid out, and expended on account of the ſaid E. and at her 
{ſpecial inſtance and requeſt, and for money before that time had 
and received by the ſaid E. to the uſe of the ſaid John, as alſo for 
other money before that time due and owing from the ſaid S. to the 
ſaid John, for cattle and goods fold, and for money paid by the ſaid 
John for the ſaid 8. at his ſpecial inftance and requeſt, and fot 
money had and received by the ſaid S. to the uſe of the ſaid John, 
and for money due and owing from the ſaid S. to the ſaid John 
upon an account ſtated between them, and upon that accounting 
it was found that the ſaid * ſums of money ſo paid on account 
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of the ſaid bond, and contained in the ſaid account ſo ſtated be. 
tween the ſaid plaintiffs and the ſaid defendant, and then due to 
the {aid defendant, exceeded the ſaid ſum of two hundred and 
pounds in the faid condition of the ſaid writing-obligatory men. 
tioned; whereupon it was then and there agreed by and between 
the faid plaintiffs and the ſaid defendant, that out of the ſaid ſums 
of money ſo paid by the ſaid defendant, and due and owing to the 
ſaid defendant upon the ſaid account ſtated, there ſhould be taken, 
accepted, received, and retained by the ſaid S. the ſum of two 
hundred and fifty-pounds, in full ſatisfaction and diſcharge for the 
faic ſum of two hundred and fifty pounds in the ſaid condition of 
the ſaid writing-obligatory mentioned, and that no intereſt ſhould 
be paid by the ſaid John, or taken by the ſaid plaintiffs of or upon 
the ſame, and that the ſaid plaintiffs ſhould be for ever afterwards 
diſcharged the ſaid ſum of two hundred and fifty pounds fo allowed 
from the ſaid ſums of money fo paid by the ſaid John, and due and 
owing upon the ſaid account ſtated ; and that the ſaid John ſhould _ 
be for ever afterwards diſcharged from the ſaid writing-obligatory, 
and from all ſums of money then due by virtue thereof : And the 
ſaid John in fact ſays, that the ſaid John then and there in purſu- 
ance of the ſaid account and agreement remitted to and acquitted 
and diſcharged the ſaid plaintiffs, and the ſaid plaintiffs then and 
there accepted and received of the faid John his ſaid remittance, 
acquittal, and diſcharge of the ſaid ſum of two hundred and fifty 
pounds ſo allowed and retained out of the ſums of money ſo paid 
by and due and owing to him in the ſaid account ſtated, in full ſa- 
tis faction and diſcharge of the faid bond; and this he ſaid John is 
ready to verify; wherefore he prays judgment if the faid plaintiffs 
ought to have or maintain their aforeſaid' action thereof againſt 
him, &c. | . GiB. 


\ 


Replication to And the ſaid Samuel and Elizabeth, as to the ſaid plea of the 
firſt pt-a, that ſaid John by him firſt above pleaded in bar, ſay, that they, by 
detendant did reaſon of any thing in that plea above alledged, ought not to be 
not pay, &c. o barred from having or maintaining their aforeſaid action thereof 
4 rm th | I's againſt him the ſaid John; becauſe they ſay, that the ſaid John 
agreed. did not pay to the ſaid Samuel and Elizabeth, or either of them, 
the ſaid ſum of two hundred and fifty pounds, or any part thereof, 

in manner and form as the ſaid John hath above in his ſaid firſt 

plea alledged, and this they pray may be enquired of by the coun- 

try, &c.: And the ſaid Samuel and Elizabeth, as to the ſaid plea 

of the faid John, by him ſecondly above pleaded in bar, ſay, that 

they, by reaſon of any thing in that plea alledged, ought not to be 

' barred from having and maintaining their aforeſaid action thereof 

againſt the ſaid John, becaule they ſay, that the ſaid John did nit 

pay to the ſaid 8. and E. or either of them, the ſaid ſum of two 

hundred and fiſty pounds, or any part thereof, in manner and form 

as the ſaid John hath above in his ſecond plea alledged, and — 
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they alſo pray may be enquired of by the country. &c.: And the 
faid 8. and E. as to the ſaid plea of the ſaid John by him laſtly 
above pleaded in bar, ſay, that they, by reaſon of any thing in that 
plea alledged, ought not to be barred from having and maintaining 
their aforeſaid action thereof againſt him; becauſe proteſting that 
the ſaid John did not pay to the faid plaintiffs any ſum of money 
for and on account of the ſaid money due and owing on the ſaid 
bond; and proteſting that they the ſaid S. and E. did not account / 
together with the ſaid John, nor did the ſaid ſeveral ſums of money 1 
in that plea mentioned exceed the ſaid ſum of two hundred and 

pounds in the ſaid condition of the ſaid writing- obligatory men- 
tioned, as the ſaid John hath in his ſaid laſt plea alledged; for re- 
plication in this behalf the ſaid plaintiffs ſay, that it was not agreed 
by and between the ſaid plaintiffs and the ſaid defendant in manner 
and form as the ſaid defendant hath in his ſaid laſt plea above al- 
ledged ; and this they the ſaid S. and E. pray may be enquired of 
by the country, &c. | 


And the ſaid John as to the ſaid ſeveral pleas of the ſaid 8. and |; 
E. by them reſpectively above in reply pleaded to the ſaid pleas of Rejoind-r, f- 
the ſaid John, by him above pleaded in bar, and whereof they have {ter to all the 
prayed may be enquired of by the country, he the ſaid John doth "<Plications to- 
the like; therefore to try the ſeveral iſſues above joined, let a jury 

come before our lord the king, at Weſtminſter, on next 

after „ by whom, &c. and when either, &c. to recognize, 

& c. becauſe as well, &c. the ſame day is given to the ſaid parties 

there, &c. 2 | 


— 


| 2209. Geo. III. | | 
LANCASHIRE, to wit. S. L. complains of R. L. and 
8. C. being, &c. of a plea that they render to him the ſaid plain- Declaration, at 
tiff the ſum of one hundred pounds of lawful money of Great Bri- ſuit of the ſur- 
tain, which they owe to and unjuſtly detain from him; for that eee ae 
whereas the ſaid defendants on, &c. at, &c. by their certain writ- a obligors for 
ing-obligatory, ſealed with their reſpective ſeals, and now ſhewn payment of mo- 
to the court of our ſaid lord the king, before the king himſelf here, ney. 
the date whereof is the day and year laſt aforeſaid, acknowledged 
themſelves to be held and firmly bound unto one S. L. in his life- 
time, now deceaſed, and whom the ſaid S. L. the now plaintiff hath 
ſurvived, together with him the ſaid S. L. the now plaintiff in the 
faid ſum of one hundred pounds above demanded, to be paid to the 
ſaid 8. L. deceaſed, and 8. L. the now plaintiff, when they the 
ſaid defendants ſhould be thereto afterwards requeſted; yet the ſaid 
defendants, although often requeſted, have not as yet paid the ſaid 
ſum of one hundred pounds above demanded, or any part thereof, 
to the ſaid 8. L. deceaſed, or S. L. the now plaintiff, or either of 
them, in the lifetime of the ſaid S. L. deceaſed, or to the faid 
S. L. the now plaintiff, fince the death of the ſaid S. L. deceaſed ; 
but to pay the ſame, or any part thereof, to them or 9 of 
s them, 


; 
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them, they the ſaid defendants have, and each of them hath hi- 
therto wholly refuſed, and {till doth refuſe to pay the fame, or any 

part thereof, to the ſaid 8. L. the now plaintiff, to the damage of 
the ſaid 8. L. the now plaintiff of ten pounds, and therefore he 
brings his ſuit, &c. 8 


Plea, praying And the ſaid defendants, by A. B. their attorney, come and de. 

oyer of wad ons þ fend the wrong and injury, when, &c. and pray oyer of the ſaid 

* o be Writing-obligatory, and it is read to them, &c. and the ſaid de- 

on the demiſe of fendants alſo prays oyer of the condition of the ſaid writing-obliga- 

a coal - mine by tory, and it is read to them in theſe words, to wit, whereas the 

plaintiffs to de- ſaid S. L. the elder, having out of natural affection given to his 

fendants, to be ſon 8. L. the younger, part of the mine, bed, or vein of coals 
worked by ** ** 5 

them, to in- lying, being, or to be found under the ſurface of the eſtate and 

demnify them Premiſes hereafter mentioned and deſcribed, taey the ſaid S. L. the 

againſt any da- elder, and S. L. the younger, have come to an agreement to and 

mage to * with the ſaid defendants to demiſe all and every the coal lying under 

er * the ſaid eſtate and premiſes in and by a certain indenture, tripar- 

3 houſes a. tite, bearing date even date herewith, and made or mentioned to 

bove ground, be made between the faid S. L. the elder, of the firſt part, and the 

averring that ſaid 8. L. the younger, of the ſecond part, and the ſaid defendants 

_ * of the other part; after reciting as therein is recited, in conſidera- 

98 tion of the ſum of five pounds of lawful money of Great Britain 

to the ſaid 8. L. the elder, in hand paid by the ſaid defendants, 

and alſo in conſideration of the ſum of ten pounds of like lawful 

money, to be paid and payable to the ſaid 8. L. the younger, at 

the time hereinafter mentioned, they the ſaid 8. L. the elder, and 

S. L. the younger, did demiſe and leaſe unto the ſaid defendants, 

their executors, adminiſtrators, and affigns, all that mine, bed, 

delf, or vein of coals, called, &c, lying, being, or to be found 

under the ſurface and within the bowels of a certain eſtate belong - 

ing to and in the poſſeſſion of the ſaid 8. L. the younger, ſituate, 

lying, and being in, &c. together with the ſeveral liberties, pri- 

vileges, powers, and authorities for the working, raiſing, getting, 

and diſpoſing of the ſame coals as therein is particularly men- 

tioned, to hold the ſame to the ſaid defendants, their executors, 

adminiſtrators, and aſſigns, from the day next before the day of the 

date thereof, for and during the term, time, ſpace, and unto the 

full end and term of fourteen years then next enſuing, or ſo long 

thereof as coals might be got to advantage, under and ſubject ne- 

vertheleſs to the payment of the yearly rent of one ſhilling, at and 

upon the twenty-fifth day of December if demanded, as in and 

by the ſaid recited indenture, reference being thereto had, may 

more fully and at large appear; And whereas it is agreed between 

the parties thereto, that if any damage or treſpaſs ſhall be done 

upon or to a certain piece or parcel of land, and the buildings 

thereon erected, being part and parcel of a certain cloſe or piece 

of land called, &c, now divided from the other part thereof, and 

lying and being on the eaſt- ſide of the fame cloſe of land called, 

&e. and containing twelve roods or thereabauts, een hoe” 
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action ſhould be made to the ſaid S. L. the elder, and S. L. the 
younger, their executors, adminiſtrators, and affigns, by the ſaid 
defendants, their executors, adminiſtrators, and affigns; and it-is 
facther agreed, that the ſaid 8. L. the younger, ſhall work and be 
employed by them the ſaid defendants, their executors, adminiſ- 
trators, and aſſigns, in ſuch manner and upon ſuch wages, terms, 
and conditions as are hereafter mentioned, during the faid term 
granted in and by the ſaid recited indenture, or ſo much and ſuch 

irt thereof as the ſaid colliery ſhall continue to be worked; the 
condition therefore of the within written obligation is ſuch, that if 
the within bound defendants, their heirs, executors, adminiſtra- 
tors, and aſſigns, or any of them, do and ſhall when and ſo ſoon 
as two hills or eyes ſhall be my ſunk down to the mine qr vein of 
the coal hereinbefore mentioned, ready for getting and working 
the ſaid coal, well and truly pay, or cauſe to be paid to the ſaid 
8. L. the younger, his executors, adminiſtrators, and aſſigns, the 
ſum of ten pounds of lawful money of Great Britain, for and as 
- the conſideration money for his part or ſhare of the ſaid mine, bed, 
delf, or vein of coals, without fraud or further delay, and if alſo 
| the ſaid defendants, their heirs, executors, adminiftrators, and 


aſſigns, do and ſhall from time to time, and at all times during the 


faid term, granted in and by the faid recited iadenture, or ſo much 
thereof as the ſaid defendants, their executors, adminiſtrators, and 
aſſigns ſhall continue to work and get the ſaid mine, bed, delf, or 
vein of coals, well and truly pay, or cauſe to be paid unto the 
faid S. L. the elder, and S. L. the younger, their heirs, execu- 
tors, adminiſtrators, and aſſigns, all ſuch treſpaſs and damage as 
ſhall and may be committed, permitted, or ſuffered in and upon 
the ſaid piece or parce] of ground, , being part and parcel of 
2 certain cloſe of land called, &c. which is part of the ſaid 
eſtate and premiſes hereinbefore mentioned, and faid to be 
ſituate in, &c. and in the poſſeſſion of the ſaid S. L. the elder, 
or the buildings thereon erected, for and on account or by 
reaſon or means of the working and carrying on the ſaid colliery, 
or vending, ſelling, and diſpoſing of the faid coals, ſuch ſaid treſ- 

ſs and damage, 1s to be adjudged of and aſcertained by two in- 
different perſons, the one to be elected and named by the ſaid S.L. 
the elder, and the faid S. L. the younger, their heirs, executors, 


adminiſtrators, and aſſigns, and the other to be elected and named by 


the ſaid defendants, their heirs, executors, adminiſtrators, and 
aſſigns, and fo to be determined from time to time as occalion 
ſhall require, and alſo the ſaid defendants, their executors, ad- 
miniſtrators, and aſſigns, do and ſhall from time to time, and at 
all times during the ſaid term before-mentioned, or ſo much there- 
of as the ſaid colliery ſhould be carried on, daily and every day 
employ the faid 8. L. the younger, upon the hill or hills, bank 
or banks of the ſaid colliery; in tome ſtation or branch of the ſaid 
colliery buſineſs, ſuch as ſhall be found needful and neceflary by 
the ſaid defendants, their executors, adminiſtrators, and aſſigns, 
at and for the wages of nine ſhillings a week, he the ſaid S. I. 
yorking the uſual hours in the day in 3 ſuthcient and w_ - 
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like manner, and not being abſent at any time or times ; but in 
caſe he ſhall abſent himſelf or fall fick at any time or times during 
the continuance of the ſaid colliery concern, the ſaid S. L. the 
younger, is to be abated a proportionable part of his wages, ac. 
cording to the time of his abſence or being ſick as aforeſaid, then 
the within writing-obligatory to be void, otherwiſe of force, which 
being read and heard, the ſaid defendants ſay actio non; becauſe 
they ſay that they the ſaid-defendants did, when and ſo ſoon as two 
hills or eyes were fully ſunk down to the mine or vein of coal here- 
inbefore mentioned for working the ſaid coal, to wit, on, &c. at, 
&c. in, &c. well and truly pay to the ſaid S. L. the younger, the 
ſum of ten poùnds of lawful money of Great Britain, for and as 
the conſideration money for his part or ſhare of the ſaid mine, bed, 
delf, or vein of coals without fraud or delay: And the ſaid.defend- 
ants further ſay, that during the ſaid term granted by the ſaid in- 
denture recited in the ſaid condition of the ſaid writing-obligatory, 
no treſpaſs or damage of any kind hath been committed, permitted, 
or ſuffered in and upon the ſaid piece or parcel of land, being part 
and parcel of the ſaid cloſe of land, called &c. and in the ſaid con- 
dition particularly deſcribed or the buildings thereon erected, for 
or on account or by reaſon or means of the working and carryin 
on of the ſaid colliery, or vending, ſelling, and diſpoſing of the Fo 
coals: And the ſaid defendants further ſay, that they the ſaid de- 
fendants did from time to time, and at all times during the term 
before-mentioned from the time of making the ſaid writing-obli- 
gatory, until the exhibiting the bill of the ſaid plaintiff in this be- 
half, during ſo much of the ſaid term as the ſaid colliery was car- 
ried on, daily and every day employ the ſaid S. L. the plaintiff, in 
ſome ſtation or branch of the ſaid colliery buſineſs, at and for the 
wages of nine ſhillings a week, abating only when the ſaid S. L. 
the plaintiff, did through ſickneſs or any other cauſe abſent himſelſ 
from the ſaid work a proportionable part of the wages, according 
to the time of his ſo abſenting himſelf as aforeſaid, to wit, at, &c. 
and this, &c.; wheretore, &c. if, &c. | 
| | PN, W. WaLToN. 


Replication, . And the faid 8. L. the now plaintiff, ſays, that he, by reaſon of 
thar the deceaſ- any thing by the ſaid defendants in their ſaid plea above alledged, 
ed obligce, the ought not to be barred from having and maintaining his aforeſaid 
plaintiff's fa, action thereof againſt them; becaule he ſays that the ſaid S. L. the 
ther, was ſeiſed A F EP : 0 Ci l 

in fee of the elder, in the ſaid condition of the ſaid writing- obligatory named, be- 
premiſes, and fore and at the time of the making of the ſaid writing- obligatory, and 
deviſed ſame; from thence until and at the time of bis death as hereafter men- 


Plain ift ſhews tioned, was ſeiſed in his demeſne as of fee of and in the ſaid piece 


eee 66: ph or-parcel of land, being part and parcel of the ſaid cloſe of land, 


was a'certained A * 4 : 
by two indiffe. Called, &c. in the ſaid condition mentioned, and alſo of and in 


rent perſons ho- certain buildings thereon erected, and being fo thereof ſeiſed, he 
m. pated by the the ſaid S. L. the elder, afterwards, to wit, on, &c. at, &c. died 
parties. ſo ſeiſed of and in the ſaid parcel of land and buildings hereinbefore 

4 . 422 men- 
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mentioned, having firſt duly, made and publiſhed his laſt will and 


teſtament in writing, and thereby deviſed the fame to the ſaid S!L, .. 


the now. plaintiff, and his heirs for ever, whereby the ſaid 8. L. 


the now plaintiff became and was, and from thence hitherto ha 
been, and ſtill is ſeiſed in his demeſne as of fee of and in the ſaid 


piece or parcel of land and buildings hereinbefore mentioned, to 
wit, at, &c.: And the ſaid S. L. the now plaintiff, further ſaith; 
that being ſo ſeiſed of the ſaid piece or parcel of land and buildings 
hereinbefore mentioned, afterwards, and during the ſaid term 
granted in and by the ſaid indenture in the ſaid condition of the ſaid 
writing · obligatory mentioned and ſet forth, and whilſt the ſaid de- 


fendants or their aſſigns did continue to work and get the ſaid 


mine, bed, delf, or vein of coal in the ſaid condition alſo mention- 
ed, to wit, on, &c. and on divers other days and times between 
that day and the firſt day oh, &c, at, &c. certain treſpaſs and 
damage were committed, permitted, and ſuffered in and upon the 
ſaid piece or parcel of land and buildings hereinbefore mentioned, 
for and on account, and by reaſon and means of the working and 
carrying on the ſaid colliery in the ſaid condition mentioned, and 
which ſaid treſpaſs or damage were afterwards, to wit, on, &c. at, 
Ke. adjudged and aſcertained by two indifferent perſons, that is to 
ſay, by one A. B. elected and named by the ſaid 8. L. the now 
plaintiff, and one C. D. elected and named by the ſaid defendants, 
who then and there awarded and ordered the ſaid defendants to pay 
to the ſaid S. L. the now plaintiff, the ſum of eight pounds, as a 
ſatisfaction for. ſuch treſpaſs and damage, whereot the ſaid defend- 
ants afterwards, to wit, on, &c. at, &c. had notice; neverthe- 
leſs the (aid defendants, although often requeſted, did not, nor 
would, nor did, nor would either of them well and truly pay or 
| Cauſe to be paid to the ſaid S. L. the now plaintiff, the ſaid ſum of 
eight pounds, or any part thereof, but have and each of them 
hath hitherto wholly refuſed and neglected ſo to do, to wit, at, 
&c.; and this, &c.; wherefore, &c. and his ſaid debt, together 
with his damages by him ſuſtained on occaſion of the detainin 
thereof, to be adjudged to him, c. REO 
. 5 S. MARRYATT, 
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And the ſaid defendants, as to the faid plea of the ſaid plaintiff Rejoinder, tak- 
above in reply pleaded to the ſaid plea of the ſaid defendants by ing iſſue on the 
them above pleaded in bar, ſay, that he the ſaid plaintiff, by rea- damage Ae 


ſon of any thing by him in his ſaid plea by him above in reply h 
edged, ought not to have or maintain his atoreſfaid > ' 


pleaded | 
action thereof againſt them the faid defendants; becauſ they ſay, 
as before, that no treſpaſs or damage of any kind were committed, 
permitted, and ſuffered in and upon the ſaid piece or parcel of land 
and buildings above-mentioned, for or on account and by reaſon 
and means of the working and carrying on the ſaid colliery in the 
laid condition of the ſaid writing-obligatory mentioned; and of 
this they put themſelves upon the country, kc. FAY 
\ E T. BAR ROW. 

| | Es Hilary 
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2 by And the ſaid Jane, executrix as aforeſaid, in her own perſon 
mil 
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Hilary Term, 30. Geo. III. | | 
Wearrantsof At- WILTSHIRE; to wit. John Laws puts in his place Mat- 
torney.  thew Davies, his attorney, againſt Jane Duck, widow, executrix 

of the laſt will and teſtament of Iſaac Duck, her late huſband, de- 
teaſed, in a plea of debt: Wiltſhire, to wit. The faid Jane Duck, 
executrix as aforeſaid, in her own perſon, at the fuit of the ſaid 

Memorandum. John Laws in the plea aforeſaid: Wiltſhire, to wit. Be it remem- 

dered that on Saturday next after eight days of St. Hilary in this 
ſame term, before the lord the king at Weſtminſter, comes John 
Laws, by Matthew Davies his attorney, and brings into the court 
of the faid lord the king, before the king bimfelf here, his certain 
bill againft Jane D. widow, executrix of the laſt will and teſta- 
ment of Ifaac Duck, her late huſband, deceaſed, being in the cuſ- 
tody of the marſhal of the marſhalſea of the faid lord the king, 
before the king himſelf, of a plea of debt, and there are pledges 
for the profecution thereof, to wit, John Doe and Richard Roe, 

Declaration in which faid bill follows in theſe words, to wit: Wiltſhire, to wit, 
debt on bonda- ohn Laws complains of Jane D. widow, executrix of the laſt 
1 an exeev- will and teſtament of Iſaac Duck, her late huſband, deceaſed; 

being, &c. in a plea that ſhe render to the ſaid John the ſum of 
one hundred and fifty pounds of lawful, &c. which ſhe unjuſtly 
detains from him; for that whereas the faid Ifaac Duck in his life- 
time, to wit, on the twenty-fourth of November 1781, at War- 
tninſter, in the ſaid county of Wilts, by his certain writing - obli- 
gatory, bearing date the day and year aforeſaid, ſealed with his ſeal, 
and now ſhewn to the court here, acknowledged himſelf to be 
held and firmly bound to the faid John in the fum of one hundred 
and fifty pounds above demanded, to be paid to the faid John when 
he the ſaid J. D. ſhould be thereto afterwards requeſted; yet the 
faid J. D. in his lifetime, and the faid Jane, executrix as afore- 
faid ſince his death, have not, nor hath either of them, although 
often requeſted, paid the faid ſum of one hundred and fifty pounds 
above demanded, or any part thereof the ſaid John, but to pay the 
fame or any part thereof the ſaid John, the ſaid J. D. in his 
lifetime, and the ſaid Jane D. executrix as aforeſaid ſince his death, 
have, and each of them hath hitherto wholly refuſed, and the ſaid 
ane, executrix as aforeſaid, ſtill refuſes ſo to do, to the damage 
of the ſaid John of fifty pounds; and therefore he brings ſuit, &c. 


cie fign- comes and defends the wrong and injury, when, &c. and ſays no- 
th. of thing in bar or precluſion of the ſaid action of the ſaid John, 


ed the 
22 whereby the faid John remains therein undefended againſt the ſaid 


de bonis 

þ non de bonis Jane, executrix as aforeſaid; therefore it is conſidered, that the 

$ropriis. faid John recover againſt the ſaid Jane, executrix as aforeſaid, his 
debt aforeſaid, and alſo pounds for his damages, which he 


bas ſuſtained as well on occaſion of the detaining of that debt as 
for his coſts and charges by him about his ſuit in this behalf ex- 
pended by the court of the ſaid lord the king now here adjudged to 


the ſaid John with his aſſent, to be levied of the goods and * | 
| tels 
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| tels which were of the ſaid J. D. deceaſed, at the time of his 


a 


death, in the hands of the faid Jane to be admininiſtered, if ſhe' 
hath ſo much thereof in her hands to be adminiſtered, and if ſhe ' 
hath not ſo much thereof in her hands to be adminiſtered, then the 
ſaid pounds, being the damages aforeſaid, to be levied of 
the proper goods and chattels of the ſaid Jane; and the ſaid Jane, 
in mercy 7 &c. 8 13 5 


GEORGE the THIRD, by the grace of God, of Great 1 
Britain, France, and Ireland, king, . of the faith, &c. rol agg — 
to the ſheriff of Wiltſhire, greeting: We command you, that and retun of 
if the goods and chattels in your bailiwick which were of Iſaac 4vfavir. 
Duck, deceaſed, at the time of his death in the hands of Jane 
Duck, widow, executrix of the laſt will and teſtament of the ſaid 
Iſaac Duck, her late huſband, deceaſed, to be adminiſtered, you cauſe 


Mercy. 


to be levied as well a certain debt of one hundred and fifty pounds, 


which John Laws, lately in our court before us at Weſtminſter, 

recovered againſt the ſaid Jane D. executrix as aforeſaid, as alſo 
unds, which in our ſaid court before us were adjudged to the 

ſaid John Laws for the damages which he had ſuſtained on occa- 


' fion of the detaining of that debt whereof the ſaid Jane D. is con- 


victed, as appears to us of record, if ſhe hath ſo much thereof in 
her hands to be adminiſtered, and if ſhe hath not ſo much thereof 
in her bands to be adminiſtered, then that you cauſe the damages 
aforeſaid to be levied of the proper goods and chattels of the faid 


Jane D. and have you that money before us at Weſtminſter, on 


next after , to render to the ſaid John Laws for his 
debt and damages aforeſaid, and have you alſo there then this writ. 
Witneſs Lloyd Lord Kenyon, at Weſtminſter, the twenty-third of 
January, in the thirtieth year of our reign, 
| | STORMONT and Way. 
I HEREBY certify that there are not in my bailiwick : 
goods or chattels Sy were of the wide ies Duck, 2 — 


ceaſed, at the time of his death in the bands of the ſaid within- 


named Jane D. whereof I can cauſe to be levied the within · men- 
tioned debt or damages, or any part thereof; and further, that the 
ſaid Jane D. hath not any proper goods and chattels in my ſaid 
bailiwick whereof I can cauſe to be levied the within- mentioned. 
damages, or any part thereof; and I moreover certify that the 
aid Jane D. hath ſold, eloined, and waſted divers goods and 
chattels which were of the ſaid Ifaac D. at the time of his death 
to the amount in value of the ſaid debt and damages. 

[The anſwer of zʒ eſquire, ſheriff. ] 


For the purpoſe of obtaining a judgment be prevailed on to return a devaſte eit al- 
di beni proprins of the defendant, I think the ſo, / as above (which I apprehend he not 
moſt adviſeable courſe of proceeding is by only may do ſafely, but vil, on being in- 
action on the judgment, ſuggeſting a de · demnified) the defendant may he held to 
voſtavit ; as a preliminary to which the bail in ſuch action, but otherwiſe ſhe can 
ſheriff muſt make a refurn to this f. fe, only be ſerved with common proceſs, 
of le bone reftaroris, If the ſheriff can Cartli, 264. SamMuzt ManxYATT. 
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_ teſtator, by ex of Peter Holme, deceaſed, was ſummoned to anſwer John Spar- 


In the Common Pleas. Trinity Term, 28. Geo. III. 
Declaration in LONDON, to wit. Elizabeth Hodgſon, late of Greenbank, 
debt on bond to near Liverpool, in the county of Lancafter, ſiſter and heir at law 


ecutors again 


heir ati. ling and Edward Maſon, executors of the laſt will and teſtament 


of James Bond, deceafed, in a plea that ſhe render to the ſaid 
A: John and Edward, as executors of the ſaid James B. deceaſ:g, 
| one thouſand pounds of lawful, &c. which be owes to and unjuſtly 
detains from them, &c. and whereupon the ſaid John and Edward 
as executors as aforeſaid, by Townley Ward, their attorney, com- 
plain, that whereas the ſaid Peter, in his lifetime, to wit, on the 
| thirteenth of January, A. D. 1777, at London, to wit, in the 
pariſh of St. Mary-le-bow, in the ward of Cheap, by his certain 
writing-obligatory, commonly called a bond, ſealed with the ſeal 
of him the ſaid Peter in his lifetime, the date whereof is the ſame 
day and year above-mentioned, acknowledged himſelf to be held 
and firmly bound to the ſaid James B. in his lifetime, in the ſaid 
ſum of one thouſand pounds, to be paid to the ſaid: James B. de- 
ceaſed, when he the faid P. H. ſhould be thereto afterwards re- 
queſted, for which payment to be well and truly made the ſaid 
Peter, in his lifetime, bound himſelf and his heirs by the ſaid 
writing-obligatory: - Yet the faid Peter, in his lifetime, nor 
the ſaid E. H. after the death of the faid P. H. did not pay the ſum 
of-one thouſand pounds, or any part thereof, to the ſaid James B, 
deceaſed, in his lifetime, nor hath the faid E. H. paid-the ſame to 
the ſaid John and Edward, executors as aforeſaid, ſince the de- 
ceaſe of the ſaid James B. although thereunto ſeverally often re- 
queſted, but to pay the ſame to the ſaid James B. deceaſed, in his 
lifetime, or to the ſaid John and Edward, as executors of the {aid 
James B. deceaſed, ſince the death of the ſaid P. or in any manner 
to ſatisfy them, or any of them, for the ſame, he the ſaid P. in his 
lifetime, and the ſaid E. H. fince the deceaſe of the ſaid Peter, have 
hitherto wholly refuſed, and the ſaid E. H. ftill doth refuſe to 
pay the ſame to the ſaid John and Edward, as executors as afore- 
faid, and the ſaid E. -x ws detains from them, to the damage of 
the ſaid John and Edward, executors as aforeſaid, of twenty 
unds, and therefore they bring ſuit, &c.; and the ſaid John and 
dward bring here into court the ſaid writing-obligatory, which 
- teſtifies the debt aforeſaid, in form aforeſaid, the date whereof is 
the ſame day and year aforeſaid; and the ſaid John and Edward 
alſo bring here into court the letters teſtamentary of the ſaid James 
Bond, which fully proves to the court here that the faid John and 
Edward are the executors of the laſt will and teſtament of the ſaid 
James B. and have the adminiſtration thereof. : | 


Plea, And the ſaid E. by John Winders, her attorney, comes and de- 
| fends the wrong and injury, when, &c. and fays that ſhe cannot 
deny the aforeſaid action of the ſaid John Sparling and Edward, 

nor that ſhe is the heir at law of the faid P. deceaſed, nor that the 

_ writing aforeſaid is the deed of the faid P.; but the ſaid E. * 

| | 05 


r 
. 0 ” q a . 
s * F * * . K 


9 
2 * 


By HEIR—PAYMENT or MONEY szcuzzo y MORTGAGE. 4 


ſays, that ſhe ought not, by virtue of the ſaid writing-obligatory, 
to be charged with the ſaid debt as heir of the ſaid P.; becauſe ſhe 
ſays that the ſaid P. in his lifetime, was ſeiſed in his demeſne as of 
fee of and in a certain meſſuage, called the Black Boar, ſituate 
at Middlewich, in the county of Cheſter, now or late in the oc- 
cupation of Richard Reeves, and four other meſſuages, ſituate in 
Lewin-ſtreet, in Middlewich aforeſaid, with the gardens theres 
to, now or late in the ſeveral occupations of James C. James 
Earl, Richard B. and Thomas C. and a certain cloſe of land, 
containing one acre and eight perches, lying at Middlewich afore- 
ſaid, now or late in the occupation of Samuel Vernon, and a cer- 
tain garden, containing about two roods and four perches, lyin 
at M. aforeſaid, now or late in the occupation of Joſeph Maddock, 
and three cottages, ſituate at Pepper-ſtreet, in M. aforeſaid, now 
or late in the | Hue occupations of James Warren, Joſeph and 
Mary D. and the reverſion in fee ſimple of and in a certain other 
cottage, called Heald's Houſe, otherwiſe Heald's Cottage, ſituate 
at.Kinderton, in the ſaid county, after the death of one Ma 
Heald, the tenant for life thereof (which ſaid Mary Heald is fill 


alive, to wit, at L. aforeſaid, in the pariſh and ward aforeſaid), 


alſo three ſeats or pews in the pariſh church of M. aforeſaid, and 
a certain farm, conſiſting of three cloſes of land, called Cock- 
fields, containing about fourteen acres, three roods, and twenty- 
ſeven perches, lying at Sutton, in the ſaid county, and a barn in 
M. aforeſaid, now or late in the occupation. of D. Wardry, and a 
certain other farm, conſiſting of three cloſes of land, called the 
Dyer's Fields, containing about fix acres, two roods, and thir- 
teen perches, lying at M. aforeſaid, and Newton, in the ſaid 
county, now or late in the occupation of Thomas Beckratt [here 


ſet out the remainder of the premiſes, which were very extenſive]; _ 


and the ſaid P. H. being fo ſeiſed, afterwards, in the conſideration of 
the ſum of five thouſand pounds to the ſaid P. H. in his lifetime ad- 
vanced and lent by one John Mawbrey, by a certain indenture of 
mortgage made on the twelfth of Auguſt 1771 at L. aforeſaid, in 
the pariſh and ward aforeſaid, between the ſaid P. H. in his lifetime, 
of the one part, and the ſaid John Mawbrey of the. other part, 
which ſaid indenture is now in the cuſtody of the ſaid John M. and 
the ſame, nor any counterpart thereof, is not nor ever has been in 
the hands; cuſtody, or power of the ſaid E. did demiſe, bargain, and 
ſell the ſame unto the ſaid John Norbury, to have and to hold the 
lame ſeveral meſſuages, cottages, tenements, lands, tithes, here- 
ditaments, and premiſes thereby demiſed, with their appurtenances, 


unto the ſaid John Norbury, his executors, adminiſtrators, or ”- 


aſſigns, from the day of the date of the ſaid indenture for the term 


of one thouſand years then next enſuing, ſubject nevertheleſs to - 
proviſo in the ſaid indenture contained for redemption of the ſaid 
.premiſes by the ſaid plaintiff, his heirs, executors, and adminiſtra- 

tors, on his or their paying tothe ſaid John N. his executors, admini= 


ſtrators, or aſſigns, the ſaid ſum of five thouſand pounds, with lawful 


intereſt for the ſame, at a day * the ſaid indenture appointed, and 
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in the lifetime of the ſaid P. H. elapſed: And the faid E. further 
fays, that the ſaid P. H. did thereby, for himſelf and his heirs, cove. 
nant with the ſaid John N. to pay him the ſaid five thouſand 
pounds and intereſt, according to the ſaid proviſo: And the faid 
further ſays, that the ſaid five thouſand pounds and intereſt 
were not paid by the faid P. H. according to the faid proviſe, 
whereby the ſaid term of years became abſolute in law in the ſaid 
John N. nor are the ſame yet paid; and the faid premiſes, with 
the appurtenances, ſubject to the ſaid term of years, and to the ſaid 
mortgage, deſcended and came to the ſaid E. by hereditary deſcent 
from the ſaid P. H. by virtue whereof ſhe became and was ſeiſ- 
ed thereof in her demeſne as of fee, ſubject to the ſaid term and 
mortgage, and the ſaid indenture and term of years thereby grant- 
ed are Fill in full force: And the ſaid E. further ſays, that the 
ſaid P. H. in his lifetime, to wit, on the fourth of October 1775, 
at L. aforeſaid, in the pariſh and ward aforeſaid, did by his cer- 
tain writing-obligatory, ſealed with his ſeal, became bound to the 
faid John N. in one thouſand two hundred pounds, to be paid to 
the ſaid John N. when he the faid P. H. ſhould be thereunto re- 
queſted, to which payment the faid P. H. did bind himſelf and 
his heirs by the faid writing-obligatory; and that the ſaid P. H. 
in his lifetime, to wit, on the ſeventh of November 1775, at L. 
aforeſaid, in the pariſh and ward aforeſaid, did by his certain other 
r ſealed with his ſeal, become bound to one 
Charles Potts in ſix hundred pounds, to be paid to the ſaid Charles 
Potts, when he the faid P. H. ſhould be thereunto requeſted, to 
which payment the ſaid P. H. did bind himſelf and his heirs by the 
faid laſt- mentioned writing-obligatory : And the ſaid E. further 
ſays, that the ſaid laſt-mentioned writing-obligatory was ſo made 
by the ſaid P. H. in his lifetime, to the ſaid Charles Potts as a 
truſtee for the ſaid John N. and was made and given by the ſaid 
P. H. to the faid Charles P. to and for the ſole 1 and benefit of 
the ſaid John N. to wit, at L. aforeſaid, in the pariſh and ward 
aforeſaid; and that the ſaid P. H. in his lifetime, to wit, on the 
fourth of July 1776, at L. aforeſaid, in the pariſh and ward afore- 
faid, did by his certain other writing-obligatory, ſealed with his 
ſeal, become bound to the ſaid John N. in other one thouſand two 
hundred pounds, to be paid to the faid John N. when he the ſaid 
P. H. ſhould be thereunto requeſted, to which payment the ſaid 
P. H. did bind himſelf and his heirs by the ſaid laſt-mentioned 
writing-obligatory ; and that the ſaid P. H. in his lifetime, to wit, 
on the fifth of October 1777, at L. aforeſaid, in the pariſh and 
ward aforeſaid, did by his certain other writing-obligatory, ſealed 
with his ſeal, become bound to the ſaid John N. in eight hundred 
pounds, to be paid to the ſaid John N. when he the ſaid P. H. 
ſhould de thereunto requeſted, to which payment the ſaid P. H. 
did bind himſelf and his heirs by the ſaid laſt- mentioned writing- 
obligatory: And the ſaid E. further ſays, that afterwards, and after 
the death of the ſaid P. H. to wit, on the firſt of July 1780, there 
was juſtly due to the ſaid John N. on the ſaid ſeveral writings 
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obligatory the principal ſum of one thouſand nine hundred pounds, 
and the further ſum of one hundred and ſeventy-one pounds before 
that time accrued due for intereſt thereon; and that on the ſame 
day and year laſt aforeſaid there was juſtly due to the ſaid John N. 
the ſum of ninety-five pounds for intereſt on the ſaid ſum af five 
thouſand pounds in the faid indenture of mortgage mentioned, to 


wit, at L. aforeſaid, in the pariſh and ward aforefaid ; and that it 


was and there agreed by and between the ſaid E. and the ſaid 
John N. that intereſt after the rate of five pounds by the hundred by 


the year ſhould from the day and year laſt aforeſaid be computed 


and paid to the ſaid John N. for the ſaid ſeveral ſums of one thou- 
ſand nine hundred pounds and five thouſand pounds, and that the 
faid ſum of one thouſand nine hundred pounds ſhould be annexed 
to the ſaid ſum of five thouſand pounds, and that the ſaid ſum of 
one hundred and ſeventy-one pounds and ninety-five pounds, 
amounting to the ſum of two hundred and ſixty- ſix pounds ſo due 
for intereſt thereon, ſhould be paid by the ſaid E. to the ſaid John N. 
within ſix months from the date of the indenture hereinafter 
next mentioned; and that afterwards, in purſuance of the ſaid 
agreement, and for carrying the ſame into execution, and for 


divers good eauſes and conſiderations therein mentioned, by a eer- 


tain indenture made on the day and year laſt aforeſaid at L. afore- 
ſaid, in the pariſh and ward aforeſaid, between the ſaid E. of the 
one part, and the ſaid John N. (which faid laſt-mentioned inden- 
ture is now in the cuſtody of the ſaid John N. and the ſame, or 
any counterpart, is not nor ever has been in the hands, cuſtody, 
or power of the ſaid E.) ſhe the ſaid E. did covenant with the ſaid 
J. N. that ſhe the ſaid E. would, within the ſpace of fix months from 
the date of the ſaid laſt-mentioned indenture, pay unto the faid John 
N. the faid ſum of two hundred and fixty-fix pounds, and alſo that 
the ſaid ſum of one thouſand nine hundred pounds, and all intereſt 
which ſhould afterwards become due for the ſame to the faid John 
N. on the ſaid writing-obligatory, fhould from henceforth be an- 
nexed unto the ſaid principal ſums of five thouſand pounds and the 
intereſt thereof; and that the ſaid ſeveral capital and other meſſu- 
ages, tenements, cottages, lands, tithes, and hereditaments, late of 
him the ſaid P. H. before-mentioned, ſhould from thenceforth be 
charged and chargeable with the ſaid principal ſum of one thouſand 
nine hundred pounds, and ſuch intereſt for the ſame as aforeſaid, as 
well as with the ſaid principal ſum of five thouſand pounds, intended 
to be originally ſecured by the ſame indenture of mortgage, together 
with lawful intereſt for the ſame, and that the ſaid premiſes ſhould 
not be redeemed but upon payment as well of the ſaid ſum of five 
thouſand pounds intended to be originally ſecured by the ſame in- 
denture of mortgage, as alſo of the ſaid principal ſum of one thou- 
fand nine hundred pounds herein before-mentioned, together with 
lawful intereſt for thoſe ſums reſpeRively from the day of the date 
of that indenture, and alſo upon payment of the ſaid ſum of two 
hundred and ſixty- ſix pounds then remaining due for intereſt as 
aforeſaid; And the ſaid E. wy that the ſaid agreement and _ 
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laſt-mentioned were neceſſarily entered into by her for preventing 
ſuits which otherwiſe would have been commenced on the ſaid 
mortgage and honds, and were for the benefit of the eftates of the ſaid 


P. H. on that account: And the ſaid E. further ſays, that ſhe has 


not any meſſuages, lands, or tenements by hereditary deſcent from 
the ſaid P. H. nor had ſhe at the time of the commencement of 
this ſuit, or at any other time before or afterwards, other than the 
ſaid meſſuages, tenements, cottages, lands, pews, titht and 
hereditaments, compriſed in the ſaid indenture of mortgage, ſub- 
ject to the ſaid term or mortgage, ſave and except a certain meſ- 
ſuage or dwelling-houſe, (here inſert premiſes not compriſed in 
mortgage, which deſcended) &c. &c. &c. together with the ap. 
purtenances to the faid laſt- mentioned premiſes reſpectively be- 
longing : And the faid E. further ſays, that the ſaid meſſuages, 
tenements, cottages, lands, tithes, pews, and hereditaments, ſub- 
ject to the ſaid indenture-of mortgage as aforeſaid, and all other the 
meſſuages, lands, tenements, pews, and hereditaments, with the 


appurtenances, which ſo deſcended to her the ſaid E. Hodgſon as 


heir of the ſaid P. Holme, and alſo the ſaid reverſion, were, after 
the death of the ſaid P. H. and before the commencement of this 
ſuit, to wit, on the twenty-ſeventh of October 1787, at L. afore- 
faid, in the pariſh and ward aforeſaid, fold and diſpoſed of for the 


purpoſe of ſatisfying the ſpecialty debts of the ſaid P. H. for 


the reſpective values thereof, and for the beſt prices that could 
be gotten for the ſame reſpectively, and even after deducting 
the neceſlary charges attending the ſale thereof, amounted in 
the whole to fourteen thouſand three hundred and one pounds 
fifteen ſhillings and no more, and that the rents, iſſues, and 
profits of the ſaid ſeveral meſſuages, tenements, cottages, lands, 
pews, tithes, and hereditaments, from the time of the death of the 


ſaid P. H. until the time when the ſame were ſo ſold and diſpoſed 


of as aforeſaid, after deducting the neceſſary charges of receiving 
the ſame, amounted in the whole to four thouſand feven hundred 
and one pounds twelve ſhillings and no more: And the faid E. 
further ſays, that the ſaid P. H. in his lifetime, by indentures of 
leaſe and releaſe reſpectively made on the firſt and ſecond days of 


March 1773, at L. aforeſaid, in the pariſh and ward aforeſaid, be- 


tween him the ſaid P. H. of the one part, and Robert Maſter, 
Charles White, and John Hankinſon therein deſcribed . of the 
Other part, for and in conſideration of the ſum of eight hundred 

unds therein mentioned, to be by them lent and paid to him 
the ſaid P. H. and which was bong<fide lent and paid accordingly, 
did grant and releaſe the ſeveral meſſuages, lands, and heredita- 
ments therein particularly mentioned unto and to the uſe of the 
faid Robert Maſter, C. W. and J. H. and their heirs, ſubject to a 
proviſo in the ſaid indenture of releaſe contained for redemption 
of the ſaid premiſes by the ſaid P. H. his heirs, executors, admi- 
niſtrators, or any of them, on his or their paying unto the ſaid 
R. M. C. W. and J. Hankinſon, their executors, adminiſtrators, 
and aſſigns, the ſum of eight hundred pounds, with intereſt 1 the 
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fame after the rate of five pounds for each one hundred pounds for 
a year, at a day in the ſaid laſt- mentioned indenture appointed, 
and in the lifetime of the ſaid P. H. elapſed: And the faid E. fur- 
ther ſays, that the ſaid P. H. did thereby for himſelf and his heirs 
covenant with the ſaid R. M. C. W. and John Hankinſon, to 
ay them the ſaid eight hundred pounds and intereſt ariſing, accord- 
ing to the ſaid laſt- mentioned proviſo: And the ſaid E. further ſays, 
that the ſaid laſt-mentioned eight hundred pounds and intereſt were 
not paid by the ſaid P. H. according to the ſaid proviſo, and that 
after the death of the ſaid P. H. and before the commencement 
of this ſuit, to wit, on the twelfth of June' 1784, at L. aforeſaid, 
in the pariſh and ward aforeſaid, ſhe the ſaid E. did pay to the 
ſaid R. M. and C. W. (the ſaid J. Hankinſon being deceaſed before 
that time) the ſum of nine hundred and ninety- ſix pounds twelve 
ſhillings and ninepence, in full ſatisfaction and diſcharge of the 
ſaid principal ſum of eight hundred pounds thereby ſecured, and 
of the intereſt due thereon, and which ſum was then due on the 
ſame indenture: And the ſaid E. further ſays, that the ſaid plain- 
tiff in his lifetime, to wit, on the firſt of March 1765, at L. 
aforeſaid, in the pariſh and ward aforeſaid, did by his certain writ- 
ing-obligatory, ſealed wich his ſeal, become bound to one E. Ro- 
berts (now Elizabeth Williamſon, widow), and one Mary Ro- 
berts, fince deceaſed, in the lifetime of the ſaid Mary Roberts, 
and before the intermarriage of the faid Elizabeth Williamſon 
with her late huſband John W. now alto deceaſed, in four thou- 
ſand pounds to be paid to the ſaid Elizabeth R. and Mary Ro- 
berts, when he the ſaid P. H. ſhould be thereunto requeſted; to 
which payment the ſaid plaintiff did bind himſelf and his heirs by 
the ſaid laſt- mentioned writing-obligatory: And the ſaid E. furs 
ther ſays, that the ſaid P. H. in his lifetime, to wit, on the twen- 
ty-fourth of October 1768, at L. aforeſaid, in the pariſh and ward 
aforeſaid, did by his certain other writing-obligatory, ſealed with 
his ſeal, become bound to one George Johnſton in four thouſand 
5 to be paid to the ſaid George Johnſton when he the ſaid 

H. thould be thereunto afterwards requeſted, to which payment 
the ſaid P. H. did bind himſelf and his heirs by the ſaid laſt- 
mentioned writing-obligatory; and that the ſaid P. H. in his life- 
time, to wit, on the eighteenth of February 1765, at L. afore- 
ſaid, in the pariſh and ward aforeſa:d, did by his certain other 
writing-obligatory, ſealed with his ſeal, become bound to une Ed- 
ward Jones, one Michael Leyland, one Richard Saunders, and 
one Thomas Bramhill, in two hundred pounds, to be paid to the 
taid E. J. Michael L. Richard S. and Thomas B. when he the 
ſaid P. H. ſhould be thereunto requeſted, to which payment he ſaid 
P. H. did bind himſelf and his heirs. by the {aid laſt- mentioned 
writing-obligatory, and that the ſaid P. H. in his lifetime, to wit, 
on the tenth of July 1773, at L. aforeſaid, in the pariſh. and ward 
aforeſaid, did by his certain other writing-obligatory, ſealed with 
his ſeal, become bound to one Thomas Mallony, one John Scarſ- 
brick, one Daniel Smith, and one Richard Barn, in two hundred 
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pounds, to be paid to the ſaid T. M. Jon S. Daniel S. and 
Richard Barn, when he the ſaid P. H. ſhould be thereunto re- 


queſted; to which payment the faid P. H. did bind himſelf and his 


heirs dy the ſaid laſt-mentioned writing-obligatory ; and that the faid 
P. H. in his lifetime, to wit, on the eighteenth of Auguſt 1778, 
at L. aforeſaid, in the pariſh and ward aforeſaid, did by his certain 
other writing-obligatory, ſealed with his ſeal, become bound to one 
John Edenſon Heathcote (now Sir J. E. H. knight) in fix hun- 
dred pounds, to be paid to the ſaid J. E. H. when he the ſaid P. H. 
ſhould be thereunto requeſted, to which payment the ſaid P. H. 
did bind himſelf and his heirs by the ſaid laſt- mentioned writing- 
obligatory; and that the ſaid P. H. in his lifetime, to wit, on the 
twenty-ſecond of February 1765, at L. aforeſaid, in the pariſh 
and ward aforeſaid, did by his certain other writing-obligatory, 
ſealed with his ſeal, become bound to one Daniel Mather, one Pe- 
ter Kenyon, one Nathaniel Pendleton, one William Laſſell, and 
one William Jonathan Mercer, in one hundred and farty pounds 
to be paid to the ſaid Daniel M. Peter K. Nathaniel P. William L. 
and Johathan M. when he the ſaid P. H. ſhould be thereto re- 
queſted, to which payment the ſaid P. H. did bind himſelf and his 
heirs by the ſaid laſt- mentioned writing-obligatory; and that the 
faio P. H. in his lifetime, on the eighth day of June 1766, at L. 
aforeſaid, in the pariſh and ward aforeſaid, did by his certain other 
writing-obligatory, ſealed with his ſeal, became bound to one 
Thomas Middleton in one thouſand three hundred pounds, to be 
paid to the ſaid T. M. when he the ſaid P. H. ſhould be there- 
unto requeſted, to which payment the ſaid P. H. did bind himſelf 
and his heirs by the ſaid laſt- mentioned writing -obligatory ; and 
that the ſaid P. H. in his lifetime, to wit, on the eighteenth of 
February 1765, at L. aforeſaid, in the pariſh and ward aforeſaid, 
did by his certain other writing-obligatory, ſealed with his ſeal, 
became bound to one Thomas Gatliffe in two hundred pounds, 
to be paid to the ſaid T. G. when he the faid P. H. ſhould 
be thereunto requeſted, to which payment the ſaid P. H. did bind 
himſelf and his heirs by the ſaid laſt- mentioned writing-obligatory; 
and that the ſaid P. H. in his lifetime, to wit, on the twenty- 


ninth of Auguſt 1770, at L. aforeſaid, in the pariſh and ward 


aforeſaid, did by his certain other writing-obligatory, ſealed with 


his ſeal, become bound to one Elizabeth Brickell in four hun- 


dred pounds, to be paid to the ſaid E. B. when he the ſaid P. H. 
ſhould be thereunto requeſted, to which payment the ſaid P. H. 


did bind bind himſelf and his heirs by the ſaid laſt- mentioned writ- 


ing-obligatory; and that the ſaid P. H. in his lifetime, to wit, on 


the firſt of October 1754, at L. aforeſaid, in the pariſh and ward 


aforeſaid, did by his certain other terry a, 962 bt ſealed with 
his ſeal, become bound to one Sir Oſwald Moſeley and one Sir Harry 
Every, bart. in eight hundred and ſeventy-four pounds, to be paid 
to the ſaid Sir O. M. and Sir Harry E. when he the ſaid P. H. ſhould 
be thereunto requeſted, to which payment the ſaid P. H. did bind 
himſelf and his heirs by the faid laſt- mentioned writing-obliga- 
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tory; and that the ſaid P. H. in his lifetime, to wit, on the thir- 
tieth of November 1771, at L. aforeſaid, in the pariſh and ward 
aforeſaid, did by his certain other writing-obligatory, ſealed with 
his ſeal, become bound to one Joſhua Gore in two hundred 
pounds, to be paid to the ſaid Joſhua Gore when he the ſaid P. H. 
ſhould be thereto requeſted, to which payment the ſaid P. H. did bind 
hiniſelf and his heirs by the ſaid laſt- mentioned writing-obliga- 
tory ; and that the ſaid P. H. in his lifetime, to wit, on the twen- 
ty-eighth of November 1775, at L. aforeſaid, in the pariſh and 
ward aforeſaid, did by his certain other writing-obligatory, ſeal- 
ed with his ſeal, became bound to one Robert Neville, ſince de- 
ceaſed, in one hundred pounds, to be paid to the ſaid Robert N. 
when he the ſaid P. H. ſhould be thereunto requeſted, to which 
payment the ſaid P. H. did bind himſelf and his heirs by the ſaid 
bf contend writing-obligatory ; and that the ſaid P. H. in his 
lifetime, to wit, on the ninth of November 1774, at L. afore- 
faid, in the pariſh and ward aforeſaid, did by his certain other 
writing-obligatory, ſealed with his ſeal, become bound to one 


Eſther Mancheſter (now E. Holme, widow), before her in- | 


termarriage with her late huſband, now deceaſed, in fix 
hundred pounds, to be paid to the ſaid E. M. when he the faid 
P. H. ſhould be thereunto requeſted, to which payment the ſaid 
P. H. did bind himſelf and his heirs by the faid laſt- mentioned writ- 
ing obligatory ; and that the ſaid P. H. in his lifetime, on the 
fifteenth day of July A. D. 1773, at L. aforeſaid, in the pariſh and 
ward aforeſaid, did by his certain other writing-obligatory, ſeal- 
ed with his ſeal, become bound to one James Bartlett in fix hun- 


dred pounds, to be paid to the ſaid James B. when he the ſaid P. H. 


ſhould be thereunto requeſted, to which payment the ſaid P. H. 
did bind himſelf and his heirs by the ſaid laſt-mentioned writing- 
obligatory ; all which ſaid ſeveral and reſpective writings-obliga- 
tory were ſo made by the ſaid P. H. in his lifetime for true and 
juſt debts, and at the time of the death of the ſaid P. H. were in 
full force and effect, not paid off, ſatisfied, cancelled, or made 
void: And the ſaid E. Hodgſon further ſays, that after the death of 
the ſaid P. H. and before any notice of the ſaid writing-obliga- 
tory in the ſaid declaration mentioned, to wit, on the twenty-fixth 
of October 1787, at L. aforeſaid, in the pariſh and ward afore- 


faid, ſhe the ſaid E. Hodgſon laid out and expended three hundred 


and forty-one pounds ten ſhillings in the neceſſary repairing of the 
faid ſeveral meſſuages and hereditaments ſo deſcended to her as 
aforeſaid; and that after the death of the ſaid P. H. and before the 
commencement, to wit, on the firſt of July 1780, at L. aforeſaid, 
in the pariſh and ward aforeſaid, ſhe the ſaid E. Hodgſon did pa 

to the ſaid John Norbury the ſaid two hundred and ſixty- ſix pounds 
for intereſt ſo before that time due on the ſaid ſeveral principal 
ſums of five thouſand pounds and- one thouſand nine hundred 
pounds, and that after the death of the ſaid P. H. and before the 


commencement, to wit, on the firſt of July 9354 at L. aforeſaid, 


in the pariſh and ward aforeſaid, ſhe the ſaid 


Hodgſon did pay 
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to the ſaid John Norbury the further ſum of two thouſand four 
hundred and fifteen pounds in ſatisfaction and diſcharge of the in- 
tereſt then and there due upon the ſaid ſeveral principal ſums of 
five thouſand pounds and one thouſand nine hundred pounds ſo ſe- 


cured as aforeſaid ; and that after the death of the ſaid P. H. and 


before the commencemeat of this ſuit, to wit, on the ninth of 
Match 1782, at L. aforeſaid, in the pariſh and ward aforeſaid, 
ſhe the ſaid E. Hodgſon did pay one thouſand two hundred and 
ſixteen pounds three ſhillings and fourpence, in part ſatisfaction 
and diſcharge of the money then and there due on the faid writ. 
ing-obligatory ſo made to the ſaid G. Roberts (now Elizabeth 
Williamſon, widow), and Mary Roberts by the ſaid P. H. in his 


| lifetime as aforeſaid; and that after the death of the ſaid P. H. 


and before the commencement of this ſuit, to wit, on the ſeventh 
of November 1786, at L. aforeſaid, in the pariſh and ward afore- 
faid, ſhe the ſaid E. Hodgſon did pay one thouſand one hundred 
and eighty- eight pounds nine ſhillings and ninepence, in part ſa- 
tisfaction and diſcharge of the money then and there due on the 
ſaid writing-obligatory ſo made to the ſaid George Johnſton, ſo 
made by the ſaid P. H. in his lifetime as aforeſaid; and that after 
the death of the ſaid P. H. and before the commencement of this 
ſuit, to wit, on the tenth of April 1787, at L. aforeſaid, in the 
pariſh and ward aforeſaid, ſhe the ſaid E. Hodgſon did pay forty 
pounds in part ſatisfaction and diſcharge of the money then and 
there due on the ſaid writing-obligatory ſo made to the faid E. 
Jones, M. Leyland, James Saunders, and Thomas Bramhill by the 
ſaid P. H. in his lifetime as aforeſaid ; and that after the death of 
the ſaid P. H. and before the commencement of this ſuit, to wit, 
on the tenth of April 1784, at L. aforeſaid, in the pariſh and 
ward aforeſaid, ſhe the ſaid E. Hodgſon did pay one hundred and 
twenty-five pounds in full ſatisfaction and diſcharge of the money 
then and there due on the ſaid writing-obligatory ſo made to him 
the ſaid Thomas Mallony, J«hn Scarſbrick, Daniel Smith, and 
Richard Barn, by the ſaid P. H. in his lifetime as*aforetaid ; and 
that after the death of the ſaid P. H. and before the commence- 
ment of this ſuit, to wit, on the ſeyenth of November 1786, at 
L. aforeſaid, in the pariſh and ward aforeſaid, ſhe the ſaid E. 
Hodgſon did pay two hundred and thirteen pounds fifteen ſhillings, 
in part ſatis faction and diſcharge of the money then and there due 
on the ſaid writing-obligatory ſo made to the ſaid Sir John E. 
Heathcote by the ſaid P. H. in his lifetime as aforeſaid; and that 
after the death of the ſaid P. H. and before the commencement of 
this ſuit, to wit, on the twenty-ſecond of February 1782, at L. 
aforeſaid, in the pariſh and ward aforeſaid, ſhe che ſaid E. Hodg- 
ſon did pay ſeventy-ſeven pounds in full ſatisfaction and diſcharge 
of the money then and there due on the faid writing-obligatory 
ſo made to the ſaid Daniel Mather, P. Kenyon, N. Pendleton, 
William Laſſell, and Jonathan Mercer, by the ſaid P. H. in his 
lifetime as aforeſaid; and that after the death of the ſaid Peter 
Holmes, and before the commencement of this ſuit, to wit, bes 
. the 
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the firſt day of January 1783, at London aforeſaid, in the pariſh 


and ward aforeſaid, ſhe the ſaid E. H. did pay two hundred and | 


twenty-four pounds ſixteen ſhillings and elevenpence in part ſatis- 
faction and diſcharge of the money then and there due on the ſaid 
writing obligatory ſo made to the ſaid Thomas Myddleton by the 
ſaid P. H. in his lifetime as aforeſaid ; and that after the death of 
the ſaid P. H. and before the commencement of this ſuit, to wit, 
on the eighteenth day of February 1782, at L.. aforeſaid, in the 
pariſh and ward aforeſaid, ſhe the ſaid E. H. did pay one hun- 


dired and fifteen pounds in full ſatisfaction and diſcharge. of the 


money then and there due on the ſaid writing-obligatory ſo made 
to the faid Thomas Gatliffe by the ſaid P. f. in his lifetime as 
aforeſaid; and that after the death of the ſaid P. H. and before the 
commencement of this ſuit, to wit, on the twenty-ninth of Fe- 
bruary 1782, at London aforeſaid, in the pariſh and ward afore- 
ſaid, ſhe the ſaid E. H. did pay two hundred and thirty-five 
pounds in full ſatisfaction and diſcharge of the money then and 
there due on the ſaid writing-obligatory ſo made to the ſaid E. B. 
by the ſaid P. H. jn his lifetime as aforeſaid ; and that after the. 
death of the ſaid P. H. and before the commencement of this 
ſuit, to wit, on the third day of May 1780, at L. aforeſaid, in the 
pariſh and ward aforeſaid, ſhe the faid E. H. did pay nineteen 
pounds thirteen ſhillings' and threepence, in part ſatisfaction and 
diſcharge of the money then and there due on the ſaid writing- 
obligatory ſo made to the ſaid Sir Oſwald Moſely and Sir Harry 
Every by the ſaid P. H. in his lifetime as aforeſaid; and that after 
the death of the ſaid P. H. and before the commencement of this 
ſuit, to wit, on the thirtieth day of May 1781, at London afore- 
ſaid, in the pariſh and ward aforeſaid, he the ſaid E. H. did pay 
* ſixty-ſeven pounds ten ſhillings in part ſatisfaction and diſcharge 
of the money then and there due on the ſaid writing obligatory 
' ſo made to the ſaid Joſhua Gore, and by the faid P. H. in his life- 
time as aforeſaid ; and that after the death of the ſaid P. H. and 
before the commencement of this ſuit, to wit, 1772, at L. afore- 
faid, in the parith and ward aforeſaid, the ſaid E. Hodgſon did 
pay one hundred and forty-four pounds fifteen ſhillings and ſeven- 
pence, in part ſatisfaction and diſcharge of the money then and 
there due on the ſaid writing-obligatory ſo made to the ſaid Ro- 
bert Neville in his lifetime, by the ſaid P. H. in his lifetime as 
aforeſaid ; and that after the death of the ſaid P. H. and before 
the commencement of this ſuit, to wit, on the ſeventeenth of No- 
vember 1786, at L. aforeſaid, in the pariſh and ward aforeſaid, ſhe 
the ſaid E. Hodgſon did pay two pounds ſeventeen ſhillings and 
tenpence, in part ſatisfaction and diſcharge of the money then and 
there due on the ſaid writing-obligatory ſo made to the ſaid E. 
Holme before her intermarriage with her ſaid late huſband deceaſ- 
ed, by the ſaid P. H. in his lifetime as aforeſaid ; and that after the 
death of the ſaid P. H. and before the commencement of this ſuit, 
to wit, on the fifteenth of July 1782, at L. aforeſaid, in the pariſh 
and ward aforeſaid, ſhe the ſaid E. Hodgſon did pay one _ 
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dred and ſeventeen pounds ten ſhillings in part fatisfaRtion and 
diſcharge of the money then and there due on the ſaid writing- ob- 
ligatory ſo made to the ſaid James Bartlett by the ſaid P. H. in 
his lifetime as aforeſaid : And the ſaid E. Hodgſon further fays, 


that the ſaid P. H. in his lifetime, and before the making of the 
- aid writing-obligatory in the ſaid declaration mentioned, to wit, 


on the thirteenth of July 1756, at L. aforeſaid, in the pariſh and 
ward aforeſaid, did by his certain other writing-obligatory, ſealed 
with his ſeal, and now ſhewn to the court here (which ſaid laſt- 
mentioned writing-obligatory was then and there made for a full 
and valuable conſideration), become bound to her the ſaid E. Hodg- 
ſon in two thouſand four hundred pounds to be paid to the ſaid 
E. Hodgſon when he the ſaid P. H. ſhould be thereunto requeſt. 
ed, to which payment the ſaid P. H. did bind himſelf and his heirs 
by the ſaid laſt - mentioned writing-obligatory, with a conditional 
agreement thereunto annexed for making void the ſaid laſt · mentioned 


_ writing-obligatory, on payment of the ſum of one thouſand two 


hundred pounds, with lawful intereſt for the ſame, on the thirtieth 
day of January then next enſuing, which ſaid laſt-mentioned 
writing-obligatory at the time of the death of the faid P. H. 
was in full force and effect, and not paid off, ſatisfied, cancelled, 
or made void: And the ſaid E. further ſays, that one Joſeph 
W ayles, after the death of the ſaid P. H. in the court of our ſaid 
lord the king, before the king himſelf, and by the writ of our ſaid 
lord the king, impleaded the ſaid E. Hodgſon as heir and deviſce 
of the ſaid P. H. in a certain plea of debt for ſix hundred pounds 
of and upon a certain writing-obligatory made by the ſaid P. H. 
in his lifetime, to wit, on the tenth of March 1777, and ſealed 
with his ſeal, whereby the ſaid P. H. became bound to the faid 
Joſeph Wayles in the faid fix hundred pounds, to be paid to the 
aid Joſeph Wayles when he the ſaid P. H. ſhould be thereunto af- 
terwards requeſted, to which payment the ſaid P. H. did bind 
himſelf and his heirs by the ſaid laſt- mentioned writing-obligatory, 
and ſuch proceedings were thereupon had in the ſame plea, that 
afterwards, to wit, in Trinity term, in the twenty- third year of 
the reign of our lord the now king, the ſaid Joſeph W. by the 
conſideration and judgment of the ſaid court of our lord the king, 
before the king bimſelf, recovered againſt the ſaid E. Hodgſon his 
debt aforeſaid, and alſo ſeven pounds fifteen ſhillings for the da- 
mages which he had ſuſtained, as well by reaſon of the detention 
of the debt as for his coſts and charges by him about his ſuit in 
that behalf expended, whereof the ſaid E. Hodgſon was convicted, 
as by the record and proceedings thereof now remaining in the ſaid 
court of our ſaid lord the king, before the king himſelf, at Weſtmin- 
ſer aforeſaid, more fully appears: And the faid E. Hodgſon further 
ſays, that one Elizabeth Milnes, after the death of the ſaid Peter H. 
in the court of our lord the now king, before Alexander lord 


Loughborough and his companions, then his majeſty's juſtices 


of the bench at Weſtminſter, in the county of Middleſex, im- 
pleaded the ſaid Elizabeth Hodgſon as heir of the ſaid P. H. in 
: > a certain 
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a certain plea of debt for three thouſand two hundred pounds of and 
upon a certain writing · obligatory made by the ſaid P. H. in his- life- 
time, t wit, on the thirtieth of November 1773, and ſealed with 
his ſcal, whereby the ſaid P. H. became bound to the ſaid Elizabeth 
Milnes in the faid three thouſand two hundred pounds, to be paid 
to the ſaid E. M. when he the ſaid P. H. ſhould be thereto after- 
terwards requeſted, to which payment the ſaid P. H. did bind 
himſelf and his heirs by the faid laſt- mentioned writing-obligatory, 
and ſuch proceedings were thereupon had in the ſame plea, that 
afterwards, to wit, in Michaelmis term, in the twenty-ſeventh 
year of the reign of our ſaid lord the now king, the ſaid E. M. 
by the conſideration and judgment of the ſaid court of the bench, 
recovered againſt the ſaid E. Hodgſon her debt aforeſaid, and alſo 
two hundred and twelve pounds ten ſhillings for the damages which 
ſhe had ſuſtained, as well by reaſon of the detention as for her 
colts and charges by her about her ſuit in that behalf expended, 
whereof the ſaid E. H. was convicted, as by the record and pro- 
ceedings thereof now remaining in the ſaid court of the bench at 
Weſtminſter aforeſaid more fully appears: And the faid Elizabeth 
Hodgſon further ſays, that the ſaid James Bartlett, after the 
death of the ſaid P. tl. in the court of our ſaid lord the king, be- 
fore the king himſelf, and by the writ of our ſaid lord the king, 
impleaded the ſaid E. H. as heir of the ſaid P. H. in a certain plea 
of debt for fix hundred pounds of and upon the ſaid writingobli- 
gatory ſo made by the ſaid P. H. in his lifetime to the faid James B. 
as aforeſaid ; and ſuch proceedings were thereupon had in the ſame 
plea, that afterwards, in Michaelmas term, in the twenty-ſeventh 
year aforeſaid, the ſaid James B. by the conſideration and judg- 
ment of the ſaid court of our lord the king, before the king him- 
ſelf, recovered againſt the ſaid E H. his debt aforeſaid, and alſo 
two hundred and twenty-five pounds ten ſhillings for the damages 
which he had ſuſtained, as well by reaſon of the detention of that 
debt as for his coſts and charges by him about his ſuit in that be- 
half expended, whereof the ſaid E. Hodgſon was convicted, as by 
| the record and proceedings thereof remaining in the ſaid court of 
our ſaid lord the king himſelf, at Weſtminſter aforeſaid, more fully 
appears: And the ſaid E. Hodgſon further ſays, that the ſaid George 
Johnſon, after the death of the ſaid Peter H. to wit, in Michael- 
mas term, in the twenty- ſeventh year of the reign of our ſaid lord 
the king, in the ſaid court of our ſaid lord the king, before the 
King himſelf, by bill without the writ of our ſaid lord the king, 
impleaded the ſaid E. Hodgſon as heir of the ſaid P. H. in a cer- 
tain plea of debt for four thouſand pounds, and thereupon the ſaid © 
writing-obligatory ſo made by the ſaid P. H. in his lifetime to the 
ſaid George Johnſon as aforeſaid, and ſuch proceedings, were 
thereupon had in the ſame court, that afterwards, to wit, in that 
ſame term, the ſaid George Johnſon, by the conſideration and 
Judgment of that court, recovered in the ſaid plea againſt the faid 
E. Hodgſon his debt aforeſaid, and alſo ſeventy-three pounds for 
the dainages which he hadſuſtained as well by reaſon of the deten- 
tion 
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tion of that debt as for his coſts and charges by him about hig 
ſuit in that behalf expended, whereof the ſaid E. Hodgſon was 
convicted, as by the record and proceedings thereof now remain. 
ing in the ſaid court of our lord the king, before the king him- 
ſelf, at Weſtminſter aforeſaid, more fully appears: And the ſaid E, 
Hodgſon further ſays, that the ſaid Sir John E. Heathcote, ſince 
the death of the ſaid Peter Holme, to wit, in Hilary term laſt paſt, 
in the court of our ſaid lord the king, before the king himſelf, at 
Weſtminſter aforeſaid, by bill without the writ of our ſaid lord 
the king, impleaded the faid Elizabeth Hodgſon as heir of the ſaid 
P. H. in a plea of debt for ſix hundred pounds of and upon the 
ſaid writing-obligatory ſo made by the ſaid P. H. in his lifetime 
to the ſaid Sir J. E. H. as aforeſaid, and ſuch proceedings were 
thereupon had in the ſame court, that afterwards, to wit, in that 
ſame term, the ſaid Sir J. E. H. by the conſideration and judg. 
ment of that court, recoyered againſt the ſaid Elizabeth Hodgſon 
in the ſaid plea his debt aforeſaid, and alſo twenty pounds for the 
damages which he had ſuſtained, as well by reaſon of the deten- 
tion of that debt as for his coſts and charges by him about his ſuit 
in that behalf expended, to be levied on the meſſuages, tenements, 
cottages, lands, pews, tithes, and hereditaments, with the appurte- 
nances hereinbefore mentioned, ſo deſcended to the ſaid E. Hodgſon 
as aforefaid, and the faid reverſion when the fame ſhould happen, 
after payment, ſatisfaction, and allowance of certain ineumbrances, 
debts, and ſums of money in the record of that judgment men- 
tioned ; and whereof the ſaid E. Hodgſon was convicted, as by 
the record and proceedings thereof now remaining in the, court 
of our lord the king, before the king himſelf, at Weſtminſter 
aforeſaid, more fully appears: And the ſaid Elizabeth Hodgſon ſays, 
that the ſaid Eſther Holme, after the death of the faid P. H. to wit, 
in Hilary term now laſt paſt, in the court of our ſaid lord the king, 
before the king himſelf, at Weſtminſter aforeſaid, by bill, with- 
out the writ of our ſaid lord the king, impleaded the ſaid E. Hodg- 
ſon as heir of the ſaid P. H. in a certain plea of debt for fix hun- 
dred pounds of and upon the ſaid writing-obligatory ſo made by 
the ſaid P. H. in his litetime to the ſaid Eſther 1 be fore her 

intermarriage with her ſaid late huſband, and ſuch proceedings 
were thereupon had in the ſame court, that afterwards, to wit, 
in that ſame Hilary term, the ſaid Eſther H. by the conſideration 
and judgment recovered againſt the ſaid E. Hodgſon in the ſaid 
plea, her debt aforeſaid, and allo twenty pounds for the damages 
which ſhe had ſuſtained, as well by reaſon of the detention of that 
debt, as for her coſts and charges by her about her ſuit in that be- 
half expended, to be levied on the tenements, meſſuages, cot- 
tages, lands, pews, tithes, and hereditaments, with the appur- 
tenances herein before mentioned, ſo deſcended to the ſaid E. 
Hodgſon as aforeſaid, and the faid reverſion, when the ſame ſhould 
happen, after payment, ſatisfaction, and allowance of certain in- 
cumbrances, debts, and ſums of money in the record of that judg- 


ment whereof the laid E, Hodgſon was convicted, as by the — 
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and proceedings thereof now remaining in the ſaid court of our 
ſaid lord the king, before the king himſelf, at Weſtminſter afore- 
ſaid, more fully appears: And the ſaid Elizabeth Hodgſon ſays, that 
one R. Cooley, and one John Johnſon, the executors of the laſt 
will and teſtament of the ſaid R. Neville, after the death of the 
faid P. H. and alſo after the death of the ſaid R. Neville, to wit, 
in Hilary term now laſt paſt, in the court of our ſaid lord the king, 
before the king himſelf, at Weſtminſterjaforeſaid, by bill, without 
the writ of our ſaid lord the king, impleaded the ſaid E. Hodgſon 
25 heir of the ſaid P. H. in a certain plea of debt for one thouſand 
pounds, of and upon the ſaid writing-obligatory ſo made by the 
faid plaintiff in his lifetime to the ſaid Robert Neville in his life- 
time as aforeſaid; and ſuch proceedings were thereupon had in the 
ſame court, that afterwards, to wit, in that ſame Hilary term the 
ſaid Robert C. and John J. as fuch executors as aforeſaid, by the 
conſideration and judgment of the ſaid court againſt the ſaid Eliaa- 
beth Hodgſon in the ſaid plea the debt aforeſaid, and alſo twenty 
pounds for the damages which they had ſuſtained by reaſon of the 
detention of the debt, as for their coſts and charges by them about 
their ſuit in that behalf expended, to be levied on the meſſuages, 


. tenements, cottages, lands, pews, tithes, and hereditaments, with 


- the appurtenances hereinbefore mentioned, fo deſcended to the ſaid 
Elizabeth Hodgſon as aforeſaid, and the ſaid reverſion, when the 
ſame ſhould happen, after payment, ſatisfaction, and allowance of 
certain incumbrances, debts, and ſums of money in the record of 
that judgment mentioned, whereof the ſaid Elizabeth Hodgſon was 
convicted, as by the record and proceedings thereof now remain- 
ing in the fad court of our ſaid lord the king, before oe blog 
himſelf aforeſaid, more fully appears: And the ſaid E. Hadgſon 
further ſays, that the ſaid Elizabeth Williamſon, after the death of 


the ſaid P. H. alſo after the reſpective deaths of Mary Roberts and © 


John Williamſon, to wit, in Hilary term now laſt paſt, in the 
court of our ſaid lord the king, before the King himſelf, at Weſt- 
minſter aforeſaid, by bill, without the writ of our ſaid lord the 
king, impleaded the ſaid Elizabeth Hodgſon as heir of the ſaid 


P. H. in a certain plea of debt for four thouſand pounds of and 


upon the ſaid writing-obligatory ſo made by the ſaid P. H. in his 


lifetime to the ſaid E. Williamion and Mary Roberts, in the life- 


time of the ſaid Mary Roberts, and before the intermarriage of the 
faid Elizabeth Williamſon wich the ſaid John Williamſon as afore- 
faid, and ſuch proceedings were thereupon had in the ſame court, 
that afterwards, to wit, in Hilary term now laft paſt, the ſaid 
E. Williamſon by the conſideration and judgment of the ſaid court, 
by the ſaid court recovered againſſ the ſaid Elizabeth Hodgſon in 
the ſaid plea the debt aforeſaid, and alſo twenty pounds for the da- 
mages which ſhe had ſuſtained, as well by reaſon of the detention 
of that debt as for her coſts and charges by her about her ſuit in 
that behalf expended, to be levied on the meſſuages, tenements, 
cottages, lands, tithes, pews, and hereditaments, with the ap- 
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purtenances hereinbefore mentioned, ſo deſcended to the faid E. 
Hodgſon as aforeſaid, and the ſaid reverſion when the ſame ſhould 
happen, after payment, ſatis faction, and allowance of certain in. 
cumbrances, debts, and ſums of money in the record of that judg. 
ment mentioned, whereof the ſaid Elizabeth Hodgſon: was con. 
victed, as by the record and proceedings thereof now remaining 
in the ſaid court of our ſaid lord the king, before the king himſelf, 
at Weſtminſter aforeſaid, more fully appears: And the ſaid E. 
Hodgſon further ſays, that one James Worthington, after the 
death of the faid P. H. in the court of our lord the now king, be- 
fore Alexander lord Loughborough and his companions, then his 
majeſty's juſtices of the bench, at Weſtminſter aforeſaid, im- 
pleaded the ſaid Elizabeth Hodgſon as heir of the ſaid P. H. ina 
certain plea of debt for two thouſand pounds of and upon a cer- 
tain writing-obligatory made by the faid P. H. in his lifetime, to 
wit, on the twenty-ſecond day of May 1776, and ſealed with his 
feal, whereby the ſaid P. H. became bound to the ſaid James 
Worthington in the ſaid two thouſand pounds, to be paid to the 
faid James Worthington when he the ſaid P. H. ſhould be thereto 
afterwards requeſted, to which payment the faid P. H. did bind 
himſelf and his heirs by the ſaid laſt- mentioned writing-obligatory, 
and ſuch proceedings were thereupon had in the ſame plea, that 
afterwards, to wit, in Eaſter term now laſt paſt, the ſaid James 
Worthington, by the conſideration mw udgment of the ſaid court 
of the bench, recovered- againſt the ſaid E. Hodgſon his debt 
aforeſaid, and alſo ſixty · nine pounds for the damages which he 
had ſuſtained, as well by reaſon of the detention of that debt as 
for his coſts and charges by him about his ſuit in that behalf ex- 
pended, whereof the ſaid E. Hodgſon was convicted, as by the 
record and proceedings thereof now remaining in the ſaid court of 
the bench, at Weſtminſter aforeſaid, more fully appears: And the 
faid Elizabeth Hodgſon further ſays, that one Charles White, 
after the death of the ſaid P. H. to wit, in Hilary term now laſt 
paſt, in the court of our ſaid lord the king, before the king him- 
ſelf, at Weſtminſter aforeſaid, by bill, without the writ of our 
faid lord the king, impleaded the faid Elizabeth Hodgſon as heir of 
the ſaid P. H. in a certain plea of debt for two thouſand pounds 
of and upon a certain writing-obligatory made by him the ſaid 
P. H. in his lifetime, to wit, on the twenty-third day of November 
1777, and ſealed with his ſeal, whereby the ſaid Peter H. became 
bound to the faid C. W. in the ſaid two thouſand pounds, to be 
paid to the ſaid C. W. when he the ſaid P. H. ſhould be thereto 
requeſted, to ſuch payment the ſaid Peter H. did bind himſelf by 
the ſaid laſt- mentioned writing-obligatory, and ſuch proceedings 
were thereupon had in the ſame plea, that afterwards, to wit, in 
that ſame term, the ſaid C. W. by the conſideration and judgment 
of the ſaid court, recovered againſt the ſaid Elizabeth Hodgſon in 


the ſaid plea the debt aforeſaid, and alſo twenty pounds for the 


damages which he had ſuſtained, as well by reaſon of the detention 
of that debt as for his coſts and charges by him about his ſuit * 


 * 
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that behalf expended, to be levied on the meſſuages, tenements, cot- 
tages, lands, pews, tithes, and hereditaments, with the appurte- 
nances hereinbefore mentioned, fo deſcended to the ſaid E. Hodg- 
ſon as aforeſaid, and the ſaid reverſion, when the ſame ſhould happen, 
after payment, fatisfaCtion, and allowance of certain incumbrances, 
debts, and ſums of money in the record of the judgment men- 
tioned, whereof the ſaid Elizabeth Hodgſon was convicted, as by 
the record and proceedings thereof now remaining in the ſaid court 
of our ſaid lord the king, before the king himſelf, at Weſtminſter 
aforeſaid, more fully appears: And the ſaid Elizabeth Hodgſon fur- 
ther ſays, that the ſeveral and reſpective judgments ſo had and 
obtained by the ſaid James Wayley, Elizabeth — lea 
Bartlett, George Johnſtone, fir John E. H. Efther Holme, 
Robert Colley, and John Johnftone, Elizabeth Williamſon, 
ames Worthington, and C. W. againft her the ſaid Elizabeth 
gſon as aforeſaid, were fo had and obtained for true and juſt 
debts, really and bond fide due and owing from the ſaid P. H. in 
his lifetime, and at the time of his death, and af the times of ren- 
dering the faid ſeveral L reſpectively unpaid and unſatis- 
fed, and that the ſaid ſeveral judgments, except the ſaid judgment 


ſo recovered by the ſaid E. Milnes and James Bartlett, ſtill remain 


in full force and effect, not reverſed, diſcharged, or otherwiſe 
vacated; and that after the recovery of the ſaid judgment fo had 
and obtained by the faid Elizabeth Milnes as aforeſaid, to wit, on 
the ninth day of December 1786, at L. aforeſaid, in the pariſh 
and ward aforeſaid, ſhe the ſaid E. M. paid one thouſand one hun- 
dred and ſeven pounds nineteen ſhillings and ſixpence in ſatisfac- 
tion and diſcharge of the principal money and intereſt then and 
there due and owing on the ſaid writing- obligatory on which the 
ſaid judgment was ſo had and obtained by the ſaid Elizabeth M. 
as aforeſaid, being then and there due on the ſaid writing-obliga- 
tory on which the ſaid judgment was ſo had and obtained by the 


faid Elizabeth M. as aforeſaid, being the money then and there 


due and owing on the ſame judgment, excluſive of the damages 
ſo by her recovered as — and that after the recovery of the 
faid judgment ſo had and obtained by the ſaid James Bartlett as 
aforeſaid, to wit, on the ſecond day of February 1707» at L. 
aforeſaid, in the pariſh and ward aforeſaid, ſhe the faid E. Hodg- 
ſon paid two hundred and twenty-five pounds feventeen ſhillings 
and eight pence, in ſatisfaction and difcharge of the principal 
money and intereſt then and there due and owing on the faid 
writing- obligatory on which the ſaid judgment was fo had and ob- 
tained by the ſaid James Bartlett, being then and there due and 
owing on the fame judgment, excluſive of the damages fo by him 
recovered as aforeſaid, and that after the recovery of the ſaid judg- 
ment ſo had and obtained by the ſaid Efther H. as aforeſaid, and 
that after the recovery of the ſaid judgment ſo had and obtained by 
the ſaid E. Holme as aforeſaid, to wit, on the twenty-fifth day of 
December 1787, at L. aforeſaid, inthe pariſh and ward aforeſaid, 
lhe the ſaid E. Hodgſon paid thirty-three pounds in part ſatisfac- 
* tion 
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tion and diſcharge of the monies then and there due and owing on 
the ſaid laſt-mentioned judgment: And the ſaid E. Hodgſon fur. 
ther ſays, that there is ſtill remaining due to the ſaid John Nor- 
bury, in reſpect of the indenture of mortgage ſo made between the 
faid P. H. in his lifetime, and the ſaid John Norbury, and the 
faid indenture ſo made between the ſaid E. Hodgſon and the ſaid 
om Norbury, after the death of the ſaid P. H. the faid principal 
ums of five thouſand pounds and one thouſand nine hundred 
pounds to be paid to the ſaid John Norbury out of the ſaid meſ- 
ſuages, tenements, cottages, lands, tithes, pews, hereditaments, and 
reverſion ſo fold and diſpoſed of as aforeſaid, and that there ſtill is 
due and owing to the faid E. Hodgſon upon and by virtue of the 
ſaid writing-obligatory ſo to her made by the faid P. H. in his 
lifetime as aforeſaid, and the condition thereunto annexed, the 
ſum of one thouſand eight hundred and one pounds three ſhillings 
And the ſaid E. Hodgſon further ſays, that the faid ſeveral ſums of 
five thouſand pounds and one thouſand nine hundred pounds ſo 
remaining due to the ſaid John Norbury as aforeſaid, and the ſaid 
ſum of money ſo due to her the faid E. Hodgſon on the ſaid writ- 
ing-obligatory to her made by the ſaid Peter Holme in his life- 
time as aforeſaid, and the ſaid ſeveral ſums of money ſo paid by the 
faid E. H. as aforeſaid, and the monies due and owing upon and by 
virtue of the faid ſeveral judgments ſo recovered by the ſaid Joſeph 
Wayles, George Johnſton, fir John E. H. Eſther H. Robert Colley, 
and John Johnſton, Elizabeth Williamſon, James Worthington, 
and Charles White reſpectively, excluſive of the damages ſo 
recovered by the. ſaid James Worthington as aforeſaid, and of the 
monies paid in part ſatisfaction and diſcharge of the ſaid writing- 
obligatory on which the ſaid ſeveral judgments at the ſuits of the 
faid George Johnſton, fir John E. H, Eſther H. Robert Colley, 
John Johnſton, and Elizabeth Williamſon were reſpectively had 
and obtained before the recovery of the ſaid ſeveral judgments, 
and alſo of the money paid in part ſatisfaction of the ſaid judgment 
ſo recovered by the ſaid Eſther H. fince the recovery thereof as 
aforeſaid, exceed the full value of the ſaid ſeveral meſſuages, te- 
nements, cottages, Jands, tithes, pews, hereditaments, and re- 
verſion ſo deſcended to her the ſaid E. Hodgſon as aforeſaid, and 
alſo all the rents, iſſues, and profits received, or which without 
her default might have been received for the ſame, and alſo ex- 
ceed the ſums for which the ſame have been fold, and all ſuch 
rents, iſſues, and profits as aforeſaid ; and this ſhe the ſaid E. H. 
is ready to verify; wherefore he prays judgment if ſhe by virtue of 
the ſaid writing-obligatory in the declaration mentioned, ought 
to be charged with the ſaid debt as heir of the ſaid P. 8 KC, 
4 0 ILL. 


And the ſaid John Sparling and Edward as executors as afore- 
faid, as to the plea of the ſaid Elizabeth Hodgſon by her above 
pleaded in bar, ſay, that they, by reaſon of any thing by the ſaid Eli. 
zabeth in that plea alledged, ought not to barred from having — 

| | | ; ; maintain 
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maintaining their aforeſaid action thereof againſt her; becauſe pro- 
teſting that the ſaid plea and the matters therein contained are not 
ſufficient in law to bar them the ſaid John Sparling and Edward 
from having and maintaining their aforeſaid action againſt the ſaid 
Elizabeth Hodgſon ; proteſting alſo that there is not remaining 


due to the ſaid John Norbury, in reſpect of the ſaid indenture of 


mortgage ſo made between the ſaid P. H. in his lifetime, and the 
faid John Norbury, and the (aid indenture ſo made between the 
faid Elizabeth: Hodgſon, and the ſaid John Norbury after the death 
of the ſaid P. H. the faid principal ſums of five thouſand pounds, 


and one thouſand nine hundred pounds, as the ſaid Elizabeth 


Hodgſon hath above in pleading alledged; proteſting alfo that there 
is not due and owing to the ſaid E. Hodgſon, upon and by virtue 
of the ſaid writing-obligatory ſo to her made by the ſaid P. H. in 
his lifetime as aforeſaid, and the condition thereunto annexed, 
the ſum of one thouſand eight hundred and one pounds and three 
ſhillings, as the ſaid Elizabeth Hodgſon hath above in pleading 
alledged ; proteſting alſo that the ſaid E. Hodgſon hath not paid 
the ſaid ſeveral fums of money in the ſaid plea mentioned, fave and 


except the ſaid ſum of nine hundred and ninetv-ſix pounds twelve 


ſhillings and ninepence, and hereinafter particularly mentioned, 
in manner and form as the ſaid Elizabeth Hodgſon hath above in 
pleading _—_ ; for replication in this behalf they the ſaid John 
Sparling and Edward ſay, that the eſtate and intereſt of the ſaid 
P. H. in the ſaid ſeveral lands, meſſuages, and hereditaments, in 
the faid plea of the ſaid Elizabeth Hodgſon alledged to have been 
granted and releaſed by the ſaid P. H. in his lifetime, by the ſaid 
indentures of leaſe and releaſe reſpectively made on the firſt and 
ſecond days of March 1773, unto and to the uſe of the ſaid Robert 
Mafter, Charles White, and John Hankinſon, and their heirs, 
upon the death of the ſaid P. H. to wit, on the firſt of July, 
A. D. 1780, came to the ſaid Elizabeth H. as heir at law of the ſaid 
P. H. by deſcent, to wit, at L. aforeſaid, in the pariſh and ward 
aforeſaid : And the ſaid John Sparling and Edward further ſay, 


that the ſaid Elizabeth Hodgſon afterwards, to wit, on the firſt of 


May, A. D. 1784, contracted and agreed with Edward Tom- 
kinſon, of Boſtock, in the county of Chefter, for the abſplute 


- fale and diſpoſal of the ſaid meſſuages, land, and hereditaments in 


the ſaid laſt-mentioned indenture of leaſe and releaſe or mortgage 
compriſed, at or for the price or ſum of one thouſand three hun- 
dred pounds, to wit, at L. aforeſaid, in the pariſh and ward 


aforeſaid: And the- ſaid John Sparling and Edward further ſay, 
that after the making of the ſaid indenture of leaſe or mortgage, 


and before the making of the ſaid indenture of releaſe hereinafter 
mentioned, to wit, on the firſt of April, A. D. 1784, the ſaid 
2 Hank inſon ſoon died, leaving the ſaid Robert Maſter and 
Charles White him ſurviving, to wit, at L. aforeſaid, in the 
—_ and ward aforeſaid : And the ſaid John Sparling and Edward 

rther ſay, that afterwards, to wit, on the twelfth of June, A. D. 
1789, at L. aforeſaid, in the pariſh and ward aforeſaid, by a cer- 
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tain other indenture guarto partite, then and there made between the 
faid E. Hodgſon, as ſiſter and heir at law of the faid P. H. deceaſed, of 
the firſt part, the ſaid Robert Maſter and Charles White, as ſur. 
viving truſtees named and appointed in and by an indenture of 
ſettlement made upon and pfevioully to the marriage of James 
Bradſhaw, of D. in the county of Lancaſter, eſquire, with Ann 
his wife, late Ann Whaley, ſpinſter, one of the daughters and 
co-heireſles of John Whaley, late of Blackburn, in the faid 
county, deceaſed, of the ſecond part, the faid James Bradſhaw on 
the third part, and the ſaid E. Tomkinſon of the fourth part, and 
bearing date the ſame day and year laſt aforeſaid, and ſealed with 
the reſpective ſeals of the ſaid Elizabeth Hodgſon, Robert Maſter, 
Charles White, and James Bradſhaw, reciting the ſaid indentures 
of leaſe and releaſe or mortgage, bearing date the firſt and ſecond 
days of March, A. D. 1773, and that the ſaid John Hankinſon 
was ſince dead, leaving the ſaid Robert Maſter and Charles 
White his ſurvivors; and that A. the then late wife of the ſaid 
James Bradſhaw, was alſo dead, but before her death ſhe duly 
made and publiſhed her laſt will and teſtament in writing, by vir- 
tue whereof the faid James Bradſhaw was become entitled to the 
principal and intereſt due on the faid recited mortgage ; and that 
the ſaid Elizabeth Hodyſon had contracted and agreed with the 
ſaid Edward Tomkinſon for the abſolute ſale and diſpoſal to him of 
the ſaid meſſuages and dwelling-houſes, parcels of land and pre- 
miſes thereinafter particularly mentioned and deſcribed, and in- 
tended thereby tobe granted and releaſed, at the price or ſum of one 
thouſand three hundred pounds; it was recited that for and in 
conſideration of nine hundred and ninety-ſix pounds twelve ſhil- 
lings and ninepence of lawful, &c. to the ſaid James Bradſhaw 
in hand well and truly paid by the ſaid E. Tomkinſon, at or before 
the ſcaling and delivery of the ſaid indenture guarto partite, in full 
diſcharge of all principal money and intereſt due and owing on the 
faid recited mortgage (the receipt whereof the ſaid James Brad- 
ſhaw did thereby acknowledge, and thereof and of every part 
| thereof did acquit and releaſe, as well the ſaid Elizabeth Hodgſon 
2 | as the ſaid E. Tomkinſon, their and each of their heirs, executors, 
and adminiſtrators and every of them for ever, by the faid inden- 
ture guarto partite), and allo for and in conſideration of the ſum 
of three hundred and three pounds ſeven ſhillings and threepence 
of like lawful money, &c. reſidue of the faid ſum of one thouſand 
three hundred pounds to the ſaid Elizabeth Hodgſon in hand well 
and truly paid by the faid E, Tomkinſon, at or before the ſealing 
and delivery of the ſaid indenture guarto partite (the receipt where- 
of the ſaid Elizabeth Hodgſon did thereby acknowledge, and 
thereof and of every part thereof did acquit and releaſe the faid 
Edward Tomkinſon, his heirs, executors, and adminiſtrators) ; 
and alſo for and in conſideration of five ſhillings a piece of like, &c. 
to the ſaid Robert Maſter and Charles White in hand paid by the 
ſaid Edward Tomkinſon at or before the ſealing and delivery of the 
ſaid indenture quarts pariite (the receipt whereof was thereby ac- 
| | | knowledged) 
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knowledged), and for divers other good cauſes and conſiderations 


thereunto moving, they the ſaid Robert Maſteriand Charles White, 
at the requeſt and by the diſcretion and appointment of the ſaid 


ames Bradſhaw teſtified by their being made parties and their 
fealing and delivering the ſaid indenture guarto partite, by the ſaid 
indenture guarto partite, did, and each of them did bargain and 
ſell, alien, releaſe, and convey; and the ſaid Elizabeth Hodgſon 
by the ſaid indenture guarto partite did grant, bargain, ſell, alien, 
remiſe, releaſe, ratify, and confirm unto the ſaid E. Tomkinſon 
(in his actual poſſeſſion then being, by virtue of a bargain and ſale 
to him thereof made by the ſaid Robert Maſter, Charles White, 


and Elizabeth Hodgſon, for one whole year, in conſideration of 
five ſhillings, by indenture, bearing date the day next before the 
day of the date of the ſaid indenture gquarto partite, and by force 


of the ſtatute made for transfering uſes into poſſeſſion), and to his 
heirs and aſſigns, all the ſaid premiſes ſo as aforeſaid by the ſaid 
indenture ſo reſpectively made on the firſt and ſecond of March 
1773 as aforeſaid, granted and releaſed by the ſaid P. H. in his 
lifetime, to the uſe of the ſaid Robert Maſter, Charles White, 
and John Hankinſon, and their heirs as aforeſaid, to have and to 


hold the ſame unto the ſaid E. Tomkinſon, his heirs and aſſigns, 


to the only proper uſe and behoof of the ſaid E. Tomkinſon, his 
heirs and affigns for ever: And the ſaid John Sparling and Ed- 


ward further ſay, that the ſaid ſum of nine hundred and ninety- ſix 


pounds twelve ſhillings and ninepence in the ſaid indenture quarts 
partite mentioned, and which was paid upon the execution. there= 


of by the ſaid E. Tomkinſon to the ſaid James Bradſhaw, in part 


of the purchaſe money for the ſaid mortgaged premiſes, was and is 
the identical payment of nine hundred and ninety-fix pounds 
twelve ſhillings and ninepence ſuppoſed by the ſaid plea of the ſaid 
Elizabeth to have been made to the ſaid Robert Maſter and Charles 
White, in ſatisfaction and diſcharge of the principal and intereſt 
of the ſaid mortgage, and not other or different, to wit, at L. 
aforeſaid, in the pariſh and ward aforeſaid, without this that the 
ſaid Elizabeth Hodgſon did pay to the ſaid Robert Maſter and 
Charles White, or either of them, the ſaid ſum of nine hundred 
and ninety- ſix pounds twelve ſhillings and ninepence, in manner 
and form as by the ſaid plea is ſuppoſed ; and this the ſaid John 
Sparling and Edward, as executors as aforeſaid, are ready to verify; 
wherefore they pray judgment and their ſaid debt, together with 
their damages by reaſon of the detention thereof, to be adjudged 


to them, &c. ” 
: S. LE BLANC. 


And the ſaid Elizabeth Hodgſon ſays, that ſhe, by reaſon of any Rejoinder. 


thing in the ſaid replication of the ſaid John Sparling and Edward 
Maſon alledged, ought not to be charged with the debt aforeſaid 
by virtue of the ſaid writing-obligatory in the declaration mention- 
ed; becauſe ſhe ſays ſhe the ſaid Elizabeth Hodgſon did pay to the 
lad Robert Maſter and ES the ſaid ſum of nine —_— 
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Md. ninety-fix pounds twelve ſhillings and ninepence, in manner 
and form as by the ſaid plea is above alledged; aud of this ſhe puts 
| herſelf upon the country, &c. . Hire: 
Padre. And the ſaid John Sparling and Edward Maſon, executors as 
aforeſaid, do the like; therefore the ſherifts are commanded that 
they cauſe to come here in „ twelve, &c. by whom, &c, 
_who neither, &c. to, recognize, &c. becauſe as well, &c. 


Hilary Term, 28. Geo. III. | 

Debt on joint MIDDLESEX, to wit. David Ogden, late of Newark, in 
dead, ppp the county of Eſſex, in the province of Eaſt New Jerſey, eſquire, 
plaintiff and de. was ſummoned to anſwer George Folliot of a plea that he render 
fendant Ameri- to him two thouſand two hundred and fifty pounds, which he owes 
can loyaliſts; to and unjuſtly detains from him, &c.; and thereupon the faid G. 
defendant ſued by Thomas Meggiſon his attorney, complains, that whereas the 
here ſeparate'y. {2:4 D. on the tenth of October 1969, at New York, to wit, at 
Weſtminſter, in the ſaid county of Madleſex aforeſaid, by his cer- 

tain writing-obligatory, ſealed with his ſeal, acknowledged him- 

ſelf to be held and firmly bound to the ſaid George in the ſum of 

four thouſand pounds current money of the province of NewYork, 

which ſaid four thouſand pounds current money of the province of 

New York, at the time of making the ſaid writing-obligatory, 

did amount to two thouſand two hundred and fifty. pounds of law- 

ful, &c. to be paid to the ſaid G. when he the ſaid D. ſhould be 

thereunto required; nevertheleſs the ſaid D. although often re- 

queſted, hath not paid the ſaid ſum of four thouſand pounds cur- 

rent money of the province of New York, nor the ſaid two thou- 

ſand two hundred and fifty pounds of lawful, &c. or any part 

thereof, to the ſaid G. but to pay the ſame to the ſaid G. he the 

faid D. hath hitherto! wholly refuſed, and ſtill doth refuſe, to the 

damage of the ſaid G. of four thouſand pounds, and therefore he 

brings ſuit, &c.; and the faid George brings here into court the 

aforeſaid writing-obligatory, which teſtifies the debt aforeſaid in 

form aforeſaid, the date whereof is the ſame day and year afore- 


aid, &c, | 


Plea that one And the ſaid D. by Thomas Pearſon his attorney, comes and 
I. M. and one defends the wrong and injury, when, &c. and craves oyer of the 
R. M. joined ſaid writing-obligatory, and it is read to him in theſe words fol- 
with defendant, lowing, i. e. KNOW all men by theſe preſents that one Lewis 
. n e paid Morris, of the county of Weſt Cheſter, in the province of New 
7. Pork, gentleman, Richard Morris, of the city of New Vork, at- 
torney at law, David Ogden, of N. in the county of E. in the 
province of N. F.. Jerſey, eſquire, are held and firmly bound unto 

G. F. of the city of New York aforeſaid, in the ſum of four 

thouſand pounds current money of the province of New York, to 

be paid to the ſaid G. F. his certain attorney, executor, admini- 


ſtrator, or aſſigns, to which payment, well and truly to be madey 
| we 
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we do bind ourſelves, and each of us, our and each of our heirs, 
executors, adminiſtrators, and every of them jointly and ſeve- 
rally firmly by theſe preſents, ſealed with our ſeals, dated in New 


Vork aforeſaid the tenth of October 1769. He alſo prays oyer of 


the condition of the ſaid writing-obligatory, and it is read to him 
in theſe words following, i. e. the condition of the above obliga- 
tion is ſuch, that if the above-bounden Lewis Morris, R. M. and 
D. O. or either of them, their or either of their heirs, executors, 
or adminiſtrators, or any of them, ſhall and do well and truly pay, 
or cauſe to be paid to the ſaid G. F. his executors, adminiſtrators, 
or aſſigns, the juſt and full ſum of two thouſand pounds current 
money as aforeſaid on or before the tenth of October next en- 
ſuing, with lawful intereſt thereof, then the above obligation to 
be void, otherwife to remain in full force and virtue, which being 
read and heard, the ſaid D. ſays, that the ſaid G. ought not to have 
or maintain his ſaid action thereof againſt him the ſaid D. be- 
cauſe he ſays, that the ſaid L. M. and R. M. named in the faid 
writing-obligatory and condition on the ſaid tenth of October, A. D. 
176g, at New York aforeſaid, to wit, at Weſtminſter aforeſaid, in 
the county of Middleſex, ſealed, and as their act and deed deli- 
vered the ſaid writing-obligatory to the ſaid George along with 
the ſaid D. and that the ſaid L. M. and R. M. after the ſaid tenth 
of October mentioned in the ſaid condition, and before the 
ſuing out the original writ of the ſaid G. to wit, on the firſt of 
January 1785, at Weſtminſter aforeſaid, in the ſaid county of 
Middleſex, paid to the faid G. the ſaid principal ſum of two thou- 
ſand pounds current money of the province of New Vork in the 
ſaid condition mentioned, with all intereſt then due for the 
ſame, according to the form of the ſtatute in ſuch caſe made and 
provided; and this the ſaid D. is ready to verify; wherefore he 
prays judgment if the ſaid George ought to have or maintain his 


437 


ſaid action thereof againſt him the faid D. &c. : And for a fur- 2 pjea, that 
ther plea in this behalf by leave of the court here for this purpoſe defendant paid. 


firſt had and obtained, according to the form of the ſtatute in ſuch 
caſe made and provided, the ſaid D. fays, that the ſaid G. ought 
not to have or maintain his ſaid action thereof againſt him the ſaid 
D. becauſe he ſays, that he the ſaid D. after the making the ſaid 
writing-obligatory, and after the faid tenth of October mention- 
ed in the ſaid condition of the ſaid writing-obligatory, and before 


the ſuing out the original writ of the ſaid G. to wit, on the firſt of 
January 1785, at Weſtminſter aforeſaid, in the ſaid county of 


Middleſex, paid to the ſaid G. the faid principal ſum of two thou- 
ſand pounds current money of the ſaid province of New York 
in the ſaid condition mentioned, with all intereſt then due for 
the ſame, according to the form of the ſtatute in ſuch caſe 
made and provided; and this the ſaid D. is ready to verify; 
wherefore he prays judgment if the ſaid G. ought to have or main- 


tain his ſaid action againſt him, &c.: And for further plea in this 3d Plea. 


dehalf by leave of the court here for this purpoſe firſt had and ob- 
tained, according to the form of the ſtatute in ſuch caſe made and 


Er3 provided, 


_ | | DEBT.—Ow BOND—PLEA 1n DISCHARGE. 


provided, the faid D. ſays, that the ſaid G. ought not to have or 

maintain his ſaid action thereof againſt him; becauſe he ſays, that 

at and before the time of making the ſaid writing-obligatory the 

faid George L. Richard, and D. were ſeverally and reſpectively 

perſons reſiding within the United States of America in parts be- 

yond the ſeas, and continued fo reſident there until and upon, and 

, | after the twenty-ſecond of October 1779, to wit, at Weſtminſter 

aforeſaid: And the ſaid D. further fays, that after the making the 

ſaid writing-obligatory, and after the ſaid tenth of October 1779, 

the ſaid ſum of money mentioned in the ſaid condition then remaining 

and being due and payable, and wholly unpaid to the ſaid George, and 

the ſaid writing-obligatory, and all the money due thereon being 

then the property of and belonging to the ſaid George in foreign 

parts, to wit, at New York aforeſaid in America, and the ſaid 

G. then reſiding within the aforeſaid ſtate of New York, then 

being one of the United States of America, by a certain law of the 

ſaid ſtate of New York then and there, to wit, on the ſaid twen- 

ty-ſecond of October, in the ſaid year of Our Lord 177, at the 

ſtate of New York aforeſaid in America, to wit, at Weitminſter 

aforeſaid made, x entitled An Act for the Forfeiture and Sale 

of the Eſtates of Perſons who have adhered to the Enemies of the 

State, and for the declaring the Sovereignty of the People of this 

State in reſpect to all Property within the ſame;“ the faid G. by 

the name of G. F. was declared to be þſo facto attainted of the 

offence, of adhering to the enemies of the ſaid ſtate of New 

York, and all and ſingular the eſtate both real and perſonal held 

or claimed by him the ſaid G. on the ſaid twenty-ſecond of Octo- 

ber, in the ſaid year of Our Lord 1779, being the day of paſſing 

that law, was and was thereby declared to be forfeited to and veſt- 

ed in the people of the ſaid ſtate of New York, which ſaid law of 

the ſaid ſtate of New York from thence hitherto hath been, and 

{ill is in full force and effect; and the ſaid writing-obligatory, 

and all the money due thereon on the ſaid twenty-ſecond of Oc- 

ber, in the ſaid year of Our Lord 1779, thereby became and was, 

and from thence hitherto hath remained and continued, and til] is 

forfeited and veſted in the people of the ſaid ſtate of New York, 

to wit, at Weſtminſter aforeſaid, in the ſaid county of M.; and 

this the faid D. is ready to verify ; wherefore he prays judgment if 

the ſaid George ought to have or maintain his ſaid action thereof 

4th Plea, that againſt him, &c.: And for a further plea in this behalf by leave 

— 4 <<- of the court here for this purpoſe firſt had and obtained, according 

me © gebt to the form of the ſtatute in ſuch caſe, &c. the ſaid D. ſays, that 

of another, and the {aid G. ought not to have or maintain his ſaid action 

left property, againit him the ſaid D. becauſe he ſays, that at the time of 

ſubject to bis making the ſaid writing-obligatory, and long before, the ſaid G. 

pee wy} pon and alſo the ſaid Lewis M. and D. were ſeverally and reſpec- 

uſnicient, and iy" 53 s ; 

that his eſtates tively reſident within the United States of America, in parts beyond 

wereconfiſcated the teas, and that the ſaid writing-obligatory was there executed 

and li bie to all by them the ſaid L. M. and D. and delivered to him the ſaid G. at 

del ts and de- = York aforeſaid, in the ſaid United States of America, in ou 
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beyond the ſeas, and that the faid ſum of two thouſand pounds 
current money of New York in the ſaid conſideration men- 
_ tioned, for the ſecuring whereof the ſaid writing was given 
and executed, was for a debt due from the ſaid L. and R. to the 
ſaid G. and for the payment thereof to the ſaid G. the faid D. 
joined in the ſaid writing-obligatory as a ſecurity for the ſaid L. 
and Richard, to wit, at Weſtminſter aforeſaid : And the ſaid D. 
further ſays, that at the time of making the ſaid writing- obliga- 
tory, and from thence continually until the attainder of him the 
ſaid D. and forfeiture of his eſtate hereinafter mentioned, he the 
faid D. was reſident in the ſtate of New Jerſey, being one of the 
United States of America, and was during all that time in poſſeſſion 
of real and perſonal property within the ſaid ſtate of New Jerſey 


of much greater value than was ſuch ſufficient to have paid or ſa- 


tisfied the ſaid ſum of four thouſand pounds current money of New 
York in the ſaid writing-obligatory mentioned, and all other debts 
due and owing by the faid D. to any perſon or perſons whatſo- 


ever, to wit, at Weſtminſter aforeſaid: And the ſaid D. further 


ſays, that he being reſident and poſſeſſed of property within the ſaid 
ſtate of New Jerſey as aforeſaid afterwards, to wit, on the ſecond 
Tueſday in January 1779, within the ſtate of New Jerſey, in Ame- 
rica, was, according to the laws and ſtatutes of the ſaid tate of 
New Jerſey, attainted of adhering to the enemies of the ſaid ſtate, 
and thereby all his real and perſonal eſtate, within the ſaid ſtate of 
New Jerſey became and was forfeited, and veſted in the ſaid ſtate 
of New Jerſey for ever, to wit, at Weſtminſter aforeſaid ; and 
it was provided by the ſaid laws and ſtatutes of the ſaid ſtate of 
New Jerſey, that the ſaid real and perſonal eſtate of the ſaid D. 
ſo priced: and veſted in the ſaid ſtate of New Jerſey as aforeſaid, 
ſhould be, and they accordingly were by the ſaid laws and ſta- 
tutes of the ſaid ſtate made liable in the firſt place to the payment 
of all debts and demands againſt the ſaid D. ſuch demands being 
made according to the terms preſcribed by the ſeveral laws and ſta- 
tutes of the ſaid ſtate of New Jerſey: And the ſaid D. further 
fays, that in conſequence of the ſaid attainder of him the faid D. 
as aforeſaid, all the real and perſonal eftate of him the ſaid D. 
within the ſaid ſtate of New Jerſey, was afterwards, to wit, on 
the eighteenth of January 1779, in New Jerſey aforeſaid, ſeized 
by the ſaid ſtate of New Jerſey for the benefit of the ſaid tate, to 


wit, at Weſtminſter aforeſaid; and that the real and perſonal 


eſtates of him the ſaid D. within the ſaid ſtate of New Jerſey, 
at the time of his attainder, and alſo at the time of the ſaid ſeizure 
thereof by the ſaid ſtate of New Jerſey, were of greater value than 
was ſufficient to pay the ſaid ſum of four thouſand pounds cur- 
rent money of New Jerſey mentioned in the ſaid writing-obliga- 
tory, and all other debts and demands due and owing by, and which 
any perſon or perſons had againſt the ſaid D. on his faid eſtates, to 
wit, at Weſtminſter aforeſaid, whereof the ſaid G. W. then and 
there had notice: And the ſaid D. further ſays, that after the ſaid 


attainder of him the ſaid D. as aforeſaid, and the ſaid forfeiture - 
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and ſeizure of his ſaid real and perſonal eſtates, the ſaid G. way 
at liberty, and was, according to the laws and ſtatutes of the ſaid 
ſtate of New Jerſey, to have made demand of and from the faid 
ſtate of New Jerſey of the ſaid ſum of money due to him by vir. 
tue of the ſaid writing-obligatory, againit the ſaid real and per. 
ſonal eſtates of the ſaid D. ſo forfeited in the ſaid ſtate of New 
Jerſey as aforeſaid, and might thereout have been ſatisfied and paid 
his ſaid debt, to wit, at Weſtminſter aforeſaid; and this the ſaid 
D. is ready to verify ;. wherefore he 1 7 judgment if the ſaid 
George ought to have or maintain his ſaid action thereof againſt 
5 þ tom . the Grid D. &c.: And for further plea in this behalf by leave of 
aerger, by ſe. the court here for this purpoſe firſt had and obtained, according to 
veral acts of ad- the form of the ſtatute, & c. tte ſaid D. ſays, that the ſaid George 
hering to the ought not to have or maintain his ſaid action againſt him the ſaid 
enemies cf the D. becauſe he ſays, that at the time of making the writing-obli. 
r gatory, and long before, the ſaid George, and alſo the ſaid L. R. 
5e& to his debrs and D. were ſeverally and reſpectively reſident within the United 
and eſtates more States of America, in parts beyond the ſeas, and that the ſaid 
than ſufficient. writing-obligatory was there executed by them the ſaid L. R. and D. 
and delivered to him the ſaid G. in parts beyond the ſeas, at New 
York, in the United States of America; and that the faid ſum of 
two thouſand pounds current money of New York in the ſaid con- 
dition mentioned, for the ſecuring whereof the ſaid writing-ob- 
ligatory was given and executed, was for a debt due from the faid 
L. and R. to the ſaid G. and for the payment whereof to the ſaid 
George the ſaid D. joined ip the faid writing-obligatory only as a 
ſecurity for the ſaid L. and R.: And the faid D. further ſays, that 
at the time of making the ſaid writing-obligatory, and from 
thence continuing until the attainder of him the ſaid D.'s forfei- 
ture of his eſtate hereafter mentioned, he the ſaid D. was reſident 
in the ſtate of New York, being one af the United States of Ame- 
rica, and was, during all that time, in poſſeſſion of real and per- 
ſonal property within the ſaid ſtate of New Jerſey, being one of 
the United States of America, and was, during all that time, in 
YAN of real and perſonal property within the ſaid ſtate of 
ew Jerſey, more than ſufficient to have paid and ſatisfied the 
ſaid ſum of four thouſand pounds current money of New 
York in the ſaid writing-obligatory mentioned, and all other debts 
due and owing by the ſaid D. to any perſon or perſons whomſo- 
ever, to wit, at Weſtminſter aforeſaid: And the ſaid D. further 
ſays, that he being reſident and poſſeſſed of property within the 
faid ſtate of New Jerſey aforeſaid was, according to the ſeveral 
laws and ſtatutes of the ſaid ſtate of New Jerſey, and by an in- 
quiſition and judgment rendered hereafter mentioned, on the ſeve- 
ral days th-rein mentioned, attainted of adhering to the enemies of 
the ſaid ſtate of New [erſey, and thereby all his real and perſonal 
eſtates within the ſaid ſtate of New Jerſey became and were for- 
feited and veſted in the ſaid ſtate of New Jerſey for ever, to wit, 
an act paſſed the fourth of October 1779, entitled, © An Act ta 
puniſh Traitors and Diſaffected Perſons;“ one other act paſſed fred 
4 | N 


j 


PLEA is DISCHARGE. BEE” 44 
fifth of June 1777, entitled, 6 An AQ of Free and General 


Pardon, and for other Purpoſes therein mentioned; one. other 
act paſſed the fifteenth of April 177 8, entitled, . An Act for 
taking Charge of and leaſing the Real Eſtates, and for forfeiting 
the Perſonal Eſtates of certain Fugitives and Offenders, and for 
enlarging and continuing the, Powers and Commiſſions appointed 
to ſeize and diſpoſe of ſuch Perſonal Eftates, ang for aſcertaining 
and diſcharging the lawful Debts and Claims thereon;“ one other 
act paſſed on the eleventh of December 1778, entitled, “ An Act 
for forfeiting and veſting in the ſaid ſtate of New Jerſey the Real 
Eſtates of certain Fugitives and Offenders, and for directing the 
Mode of determining and ſatisfying the lawful Debts and De- 
mands which may be due from, or made againſt ſuch Fugitives or 
Offenders, and for other Purpoſes therein mentioned;” and alſo by 
force of a certain inquiſition, dated the eighth day of June 1778, 
taken and made ia the county of Eſſex, in the ſaid State of N. J, 
by the oaths of jurors ſummoned for that purpoſe, thereby finding; 
that the ſaid D. O. had ſince the fourth day of October 1776, and 
before the fifth of June 1777, to wit, on or about the twenty- 
fourth day of December 1776, gone into the enemies lines and 
aided and aſſiſted the king of Great Britain's troops againſt the 
form of his allegiance to the ſtate of N. J. and againſt the peace 
of the ſaid ſtate, the government and dignity of the ſame, and on 
which judgment was entered againft the ſaid D. O. in the inferior 
court of common pleas for the county of E. in the ſaid ſtate of 
N. J. aforeſaid, according to the diſcretions and mode preſcribed 
by the aforeſaid act, paſſed on the eighteenth day of April 1778: 
Aud the ſaid David further ſays, that it was provided by the ſaid 
laws and ſtatutes, and alſo by one other act paſſed by tue legiſla- 
ture of the ſaid ſtate of N. I. on the tweaty-third day of December 
1783, entitled, An Act for aſcertaining the Value of Debts due 
from the forfeited Eſtates of certain Fugitives and Offenders, and 
for directing the Payment of the ſame; that the ſaid real and per- 
ſonal eſtate of the ſaid D. fo forfeited and veſted in the ſaid ſtate 
of N. J. as aforeſaid, ſhould be, and they accordingly were by 
the ſaid laws and ſtatutes of the ſame ſtate made liable in the firſt 
place to the payment of all debts and demands againſt the faid D. 
ſuch demands being made according to the terms prelcribed by the 
aid ſeveral laws and ftatutes of the ſaid ftate of N. J.: And the 
ſaid D. further ſays, that in conſequence of the ſaid attainder of 
him the ſaid D. and forfeiture of his eſtates as aforeſaid, all the real 
and perſonal eſtates of him the ſaid D. within the ſaid ate of N. J. 
were afterwards, to wit, between the tenth day of September 1777, 
and the third day of Auguſt 1779, ſeized and fold by the faid itate 
of N, J. and the monies ariſing on ſuch ſales, and alſo on and for 
ſeveral debts due to the ſaid D. by perſons reſiding within the ſaid 
late of N. J. were received by the ſame tate for the ſaid uſes 
and purpoſes mentioned in the ſaid laws and ſtatutes of the ſaid 
ſtate of N. J. aforeſaid; and the real and perſonal eſtates of him 
the ſaid D. within dis- dd ftate of N. I. at tae time of bis d. 
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tainder as aforeſaid; and alſo at the time of the ſaid ſeizure thereof 
by the ſaid ſtate of N. J. were of great value, and then was ſuf. 
ficient to pay the ſaid ſum of four thouſand pounds current money 
of N. F mentioned in the ſaid writing-obligatory, to wit, at 
Weſtminſter aforeſaid, whereof the ſaid G. then and there had 
notice: And the ſaid D. further ſays, that after the ſaid attainder 
of him the faid D. as aforeſaid, and the ſaid forfeiture,' ſeizure, and 
fale of his ſaid real and perſonal eſtates the faid G. was at liberty, 
and might, and ought, according to the laws and ſtatutes of the 
faid ſtate of N. J. to have made demand of and from the ſaid ſtate 
of N. J. of the ſaid ſum of money due to him by virtue of the ſaid 
writing-obligatory againſt the ſaid real and perſonal eſtates of the 
faid D. ſo forfeited and veſted in the ſaid ſtate of N. J. as afore- 
ſaid, and might have been paid his faid debt, to wit, at Weſt. 
minſter aforeſaid; and this he the ſaid D. is ready to verify; 
wherefore he prays judgment if the ſaid G. ought to have or 
maintain his ſaid action thereof againſt him the ſaid D. &c. 


Replication to And the ſaid G. as to the ſaid plea of the ſaid D. by him firſt above 
the firſt plea, pleaded in bar, ſays, that he the ſaid G. by reaſon of any thing in that 
a plea above alledgedought not to be barred from having and maintain- 
ing his aforeſaid action thereof againſt the ſaid D. becauſe he ſays, 

that the faid L. and R. did not pay to the ſaid G. the faid principal 

ſum of two thouſand pounds of the ſaid province of N. J. in the 

ſaid condition mentioned, with all the intereſt due for the ſame in 

manner and form as the ſaid D. hath above in his faid plea al- 

ledged; and this the ſaid G. prays may be enquired of by the 

country, &c.: And the ſaid George, as to the ſaid plea of the ſaid 

To the ad plea, D. by him ſecondly above pleaded in bar; ſays, that he by reaſon 
21. d ſſue. of any thing in that plea alledged ought not to be barred from 
having and maintaining his aforeſaid action thereof againſt the ſaid 

D. becauſe he ſays, that the ſaid D. did not pay to the ſaid G. the 

ſaid penal ſum of two thouſand pounds current money of the ſaid 

province of N. J. in the ſaid condition mentioned, with all in- 

tereſt due for the ſame in manner and form as the ſaid D. hath 

above in his faid laſt-mentioned plea alledged ; and this the ſaid 

To the 3d plea, G. alſo prays may be enquired of by the country, &c.: And the 
that the itate of ſaid George, as to the ſaid plea of the ſaid D. by him thirdly above 
N. J. was not pleaded in bar, faith, that he by reaſon of any thing in that plea 
"a 17 alledged ought not to be barred from having and maintaining his 
States, but one aforeſaid action thereof againſt him; becauſe proteſting that before 
of his MajeQy's and at the time of making the ſaid writing-obligatory the ſaid 
provinces in G. L. R. and D. were not ſeverally and reſpectively reſiding 
open rebellion. yithin the United States of America, and that they did not conti- 
nue ſo reſident there until and upon and after the ſaid twenty-ſecond 

day of October 1779, as ini the ſaid plea is alledged ; for replica- 

tion in this behalt the ſaid George fays, that at the time of the 

making the ſaid ſuppoſed law of the ſtate of N. J. in the ſaid plea 


mentioned, the ſaid ſtate was not one of the United States 1 
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put was one of his majeſty's colonies in America then in open re- 
bellion againſt his ſaid majeſty, to wit, at Weſtminſter aforeſaid ; 
and this he is ready to verify; wherefore he prays judgment and 
his ſaid debt, together with his damages by reaſon of the detain- 
ing, to be adjudged to him, &c. 


And the ſaid George, as to the faid plea of the ſaid D. by him Demurrer tothe 
fourthly above pleaded in bar, faith, that the ſaid plea in manner 4th plea. 
and form as the ſame is above pleaded and the matters therein 
contained are not ſufficient in law to bar the ſaid George from 
having and maintaining his aforeſaid action thereof againſt the ſaid 
D. to which ſaid plea in manner and form above pleaded, the ſaid 
G. is not under any neceſlity, nor. is he bound by the law of the 
land in any manner to anſwer; and this he is ready to verify; 
wherefore for want of a ſufficient plea in this behalf, the ſaid G. 
prays judgment and his ſaid debt, together with his damages by = 
reaſon of the detaining the ſame, to be adjudged, &c.: And the Demurrer te. 
ſaid George, as to the ſaid plea of the ſaid D. by him fifthly $th plea. 
above pleaded in bar, faith, that the ſaid plea in manner and form 
as the ſame is above pleaded and the matters therein contained 
- are not ſufficient in law to bar the ſaid G. from having and main- 
taining his aforeſaid action againſt the ſaid D.; to which ſaid plea, 
in manner and form above pleaded, the ſaid G. is not under any 
neceſſity, nor is he bound by the law of the land in any manner to 
anſwer; and this he is ready to verify; wherefore for want of a 
ſufficient plea, in this behalf, the ſaid G. prays judgment and his 
faid debt, together with his damages by reaſon of the detaining the 
ſame, to be adjudged to him, &c. 
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And the faid D. as to the ſaid plea of the ſaid G. by him above Rqqoinder and 
pleaded by way of reply to the ſaid plea of the ſaid D. by him iſſues upon the 
firſt above pleaded in bar, and whereof the ſaid G. puts himſelf Ap gee Sr 
upon the country, doth fo likewiſe 3 and as to the ſaid plea of the * 
faid G. by him above pleaded by way of reply to the ſaid plea of 
the ſaid D. by him ſecondly above pleaded in bar, and whereof the 
faid G. puts himſelf, the ſaid David doth ſo likewiſe; and as to Rejoinder tothe 
the ſaid plea of the ſaid G. by him above pleaded by way of reply replication to 
to the ſaid plea of the ſaid D. by him thirdly above pleaded in bar, the zu, that the 
the ſaid D. ſays, that the ſaid G. by reaſon of any thing by him States Le 
therein alledged ought not to have or maintain his aforeſaid action eee 
thereof againſt him the ſaid D.; becauſe he ſays, that before the States, and ac- 
making of the ſaid law of the ſtate of N. J. in the ſaid plea of the knowledged by 
ſaid D. above-mentioned, to wit, on the fourth day of July, A. D. treaty to be fo. 
I776, the ſeveral colonies of New Hampſhire, Maſlachuſet's Bay, 

Rhode Ifland, and Providence Plantations, Connecticut, New- 
York, New Jerſey, Pennſylvania, Delaware, Maryland, Vir- 
ginia, North Carolina, South Carolina, and Georgia, in A. 
ſeparated themſelves from the government and crown of Great 
Britain, and united themſelves together, and were by the 3 


Joinders in de- 
murrer to the 
4th and 5th 
pleas. 
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of the ſaid reſpective colonies in congreſs declared and made free 
and independent ſtates, by the name and ſtile of the United States 


of A. and to have full power to do all acts and things which in- 


dependent ſtates may of right do, 'to wit, at Weſtminſter, in the 

county of M.: And the (aid D. further ſays, that afterwards, to 

wit, on the third day of September 1783, by the definitive treaty 

of peace and friendſhip made and figned at Paris, on the fame day 

and year laſt aforeſaid, between our lord the now king, and the 

ſaid United States of A. our ſaid lord the king acknowledged the 
fard United States to be free, fovereign, and independent ſtates, 
and that he treated with them as ſuch; and by the ſaid treaty, the 

ſeveral laws which had been made and paſſed by the legiſlatures of 
the ſaid reſpective ſtates after the declaration of independency fo 

made by them as aforeſaid, for the confiſcation of the property of 
perſons within the ſaid reſpective ſtates, were recognized and ad- 
mitted to be valid: And the ſaid D. further ſays, that before the 

making of the ſaid law of the ſtate of N. J. in the faid third plea 
of the ſaid D. above-mentioned, to wit, on the ſaid fourth, day 
of July 1776, and from thenceforth continually hitherto the ſaid 

United States became and were divided from his ſaid majeſty's do- 
minions and government, and were abſolutely independent thereof; 
and that long before, and at the ſaid times of making the ſaid law 
of the ſtate of N. J. in the ſaid third plea of the ſaid D. 
mentioned, and from thence hitherto the people of the ſaid ſtate 
hath exerciſed, and ſtill doth exerciſe ſovereignty, legiſlation, and 
government Within the ſaid ſtate of N. J. ſeparate and diſtin 
trom the legiſlation and government of Great Britain ; and that 
the ſaid Jaw of the ſtate f N. J. in the ſaid third plea of the faid 
D. mentioned, from the ſaid time of the making thereof, hitherto 
hath been and ſtill is in full ſorce and effect, not in any way re- 
pealed, annulled, or made void, to wit, at Weſtmintter aforeſaid; 
and this the ſaid D. is ready to verify; wherefore he prays jucg- 
ment if the faid George ought to have or maintain his ſaid action 
againſt him; and the ſaid D. ſays, that the faid plea by him 
fourthly above pleaded in bar and the matters therein contained 
are ſufficient in law to bar the ſaid G. from having and maintain- 
ing his aforeſaid action againſt the ſaid D. which faid plea, and 
matters therein contained, the ſaid D. is ready to verify and prove 
as the court ſhall award; wherefore, &c.: And the ſaid D. that 
the ſaid plea by him fifthly above pleaded in bar, and the matters 
therein contained are ſufficient in law to bar the ſaid G. from 
having and maintaining his ſaid action againſt the ſaid D. which 
ſaid plea and the matters therein contained the ſaid D. is ready 
to verify as the court ſhall award, wherefore inaſmuch as the ſaid 
G. hath not anſwered the ſaid plea, nor in any manner denied the 
ſame, the ſaid D. prays judgment, and if the ſaid G. may be barred 


from having and maintaining his ſaid action againſt him, &c. 


S. LE BLANC 


And 


' SURREJOINDER—REBUTTER. a" 


And the ſaid George, as to the ſaid plea of the ſaid David by Surve;oinder 
him above pleaded by way of rejoinder to the plea of the ſaid G. that by treaty of 
above pleaded, by way of reply to the plea of the ſaid David Peace the aid 
thirdly above pleaded in bar, ſays, that by reaſon of any therein vl laws 
contained he ought not to be barred from having and maintaining eee on 
his aforeſaid action thereof againſt him, becauſe he ſays, that woes Je. de- 
by the ſaid treaty the ſaid ſeveral laws ſuppoſed to have been clared or ad. 
made and paſſed by the legiſlature of the ſaid reſpective ſtates, mitted to be va. 
after the declaration of independency ſo made by them as aforeſaid, = e * 
br the confiſcation of the property of perſons within the ſaid reſ- fate wa- 
pective ſtates were not recognized and admitted to be valid; and perty. 25 
this he is ready to verify; wherefore he prays judgment and his 

debt aforeſaid, together with“ his damages occaſioned by reaſon of 

that debt, to be adjudged to him, &c. | 
| S. LAWRENCE. 


And the ſaid David, as to the plea of the ſaid George by him Reutter, that 
above pleaded by way of ſurrejoinder to the ſaid plea of the ſaid D. by the fifth ar- 
by him above pleaded, by way of rejoinder to the plea of the ſaid G. ticle of the tres 
by him pleaded by way of reply to the plea of the faid D. thirdly *Y it is recom- 
above pleaded in bar, ſays, that by reafon of any thing in the ſaid ue = _ 
{urrejoinder he the ſaid G. ought not to have or maintain his action ſider and* reviſs 

ainſt the faid D.; becauſe he ſays, that in and by the firſt article ſuch laws, and 
of the ſaid treaty his ſaid Britannic majeſty acknowledges the ſaid Pakereſtitation 
United States to be free, ſovereign, and independent ſtates, and ee an 
that he treats with them as ſuch ; and that in and by the fifth ar- ney Ny "OM 
ticle of the ſaid treaty it is agreed by and between his ſaid Britan- 
nic majeſty and the ſaid United ſtates of A. that the congreſs of 
the United States ſhould earneſtly recommend it to the legiſlatures 
of the reſpective ſtates to provide for the reſtitution of all eſtates, 
rights, and properties which have been confiſcated belonging to 
real Britiſh ſubjects, and alſo the eſtates, rights, and properties of 
perſons reſident in diſtricts in the poſſeſſion of his majeſty's arms, 
who had not borne arms againſt the ſaid United States, and that 
perſons of any other deſcription ſhould have free liberty to go to 
any part or parts of the ſaid United States, and therein to remain 
twelve months unmoleſted in their endeavours to obtain the reſti- 
tution of ſuch of their eſtates, rights, and properties as might 
have been confiſcated z and that congreſs ſhould allo recommend 
to the ſaid ſeveral ſtates a reconſideration and reviſion of acts and 
laws perfectly conſiſtent not only with juſtice and equity but with 
that ſpirit of conciliation which on the return of the bleſſings of 
peace ſhould univerſally prevail; and that congreſs ſhould alſo 
earneſtly recommend to the ſaid ſeveral ſtates, that the eſtates, 
rights, and properties of ſuch laſt-mentioned perſons ſhould be re- 
ſtored to them, they refunding to any perſons who might then at 
the time of making the ſaid treaty be in poſſeſſion, the bond fide price, 
where any had been given, which ſuch perſons might have paid 
on purchaſing any of the ſaid lands, rights, or properties ſince the 
confiſcation; and it was alſo agreed by the ſaid article laſt- men- 

| 4 tioned, 
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| tioned, that all perſons who had then any intereſt in confiſcated 


lands, either by deaths, marriages, ſettlements, or otherwiſe, 
ſhould meet with no lawful impediment in the proſecution of their 


juſt rights: And the faid D. further ſays, that the ſaid G. at the 


time of the making the ſaid law of the ſaid ſtate of New Vork in 
the ſaid third plea mentioned, and alſo at the time of the making 
and ſigning the ſaid definitive treaty of peace between his Britan- 
nic majeſty and the United States, was reſident in a diſtrict in the 
poſſeſſion of his majeſty's arms within the ſaid ſtate of New 
Vork, and had not borne arms againſt the ſaid United States: 
And the ſaid David further ſays, that in and by the ſixth article 
of the ſaid treaty it is agreed by and between his ſaid Britannic 
majeſty and the ſaid United States of America, that there 
ſhould be no confiſcations made, nor any proſecutions commenc- 
ed againſt any perſon or perſons for or by reaſon of the part 
which he or they might have taken in the preſent war, and that 
no perſon ſnould on that account ſuffer any future loſs or damages 
either in his perſon, liberty, and property; and that thoſe who 
might be in confinement on ſuch charges at the time of the ratifi- 
cation of the ſaid treaty in A. ſhould be immediately ſet at liberty, 
and the proſecution ſo commenced to be diſcontinued ; and fo the 
ſaid D. ſays, that by the ſaid treaty the faid ſeveral laws made 
and paſſed by the legiſlatures ' of the ſaid reſpective ſtates after 
the declaration of independency ſo made by them aforeſaid, by the 
confiſcation of the property within the ſaid reſpective ſtates were 
recognized and admitted to be valid; and this the faid D. is ready 
to verify; wherefore he prays judgment if the ſaid G. ought to 
have or maintain his ſaid action againſt him the ſaid D. &c. 

| | S. LE BLANC. 


Demurrertothe And the faid G. as to the plea of the ſaid D. by him pleaded by 


rebutter. 


way of rebutter to the plea of the ſaid George above pleaded, faith, 
that the ſaid plea in manner and form as the fame is above pleaded, 
.and the matters therein contained, are not ſufficient in law to bar 
the ſaid G. from having and maintaining his aforeſaid action thereof 
againſt the ſaid D. to which ſaid plea in manner and form above 
pleaded the ſaid G. is not under any neceſſity, nor is he bound by 
the law of the land in any manner to-anſwer ; and. this he is ready 
to verify; wherefore for want of a ſufficient plea in this behalf the 
ſaid G. prays judgment and his ſaid debt, together with his damages 
by reaſon of detaining the ſame, to be adjudged to him, &c. 
S. LAWRENCE. 


Jeinder in de- And the ſaid D. ſays, that the plea of him the ſaid D. pleaded by 


muTrIicr. 


way of rebutter to the plea of the ſaid G. above pleaded, and the 
matters therein contained are ſufficient in law to bar the ſaid G. 
from having and maintaining his aforeſaid action againſt the ſaid D.; 
which ſaid. plea of him the faid D. and the matters therein contain- 
ed the ſaid D. is ready to verify and prove as the court ſhall award; 


wherefore he prays, &c. S. LE BLANC. 
- Eaſter 
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S Eaſter TI 29. Geo. III. X ps 
L „ to wit. John Erving, William Erving, George warrant of at- 
Erving, James Boudoin, and Oliver Wendall, eee of 2 torney to proſe= 
laſt will and teſtament of John Erving deceaſed, put in their cute. 
place John Barber their attorney, againſt Samuel Peters, clerk, 
executor of the laſt will and teſtament of Thomas Moffatt de- F 
ceaſed, in a plea of debt. London, to wit. The ſaid Samuel To defend. 
Peters puts in his place John Skirrow his attorney, at the ſuit of 
the ſaid John Erving, William Erving, George Erving, James 
Boudoin, and Oliver Wendall, executors as aforeſaid, in the plea 
aforeſaid. London, to wit. Be it remembered that on Wedneſ- 
day next after fifteen days from the day of Eaſter in this ſame term, pi ED? 
before our 16rd the king at Weſtminſter, come John Erving, 
William Erving, George Erving, James Boudoin, and Oliver 
Wendall, executors of the laſt will and teſtament of John Erving 
deceaſed, by John Barber, their attorney, and bring in the court 
of our ſaid lord the king now here their bill againſt Samuel Peters, 
clerk, executor of the faſt will and teſtament of Thomas Moffatt 
deceaſed, being in the cuſtody of the marſhal of the Marſhalſea of 
the lord the king, before the king himſelf, of a plea of debt, and 
there are pledges for the proſecution, to wit, John Doe and 
Richard Roe, which ſaid bill follows in theſe words, to wit: 
London, to wit. J. E. W. E. G. E. J. B. and O. W. executors Declaration by 
of the laſt will and teſtament of J. E. deceaſed, complain of S, P. executors in 
_ clerk, ,executor of the laſt will and teſtament of T. M. deceaſed, debt on bond, 
being in the cuſtody of the marſhal of the Marſhalſea of our lord #822 an cxc- 
the now king, before the king himſelf, in a plea that he render to 
them the ſum of one thouſand four hundred and ſeventy- ſeven 
pounds ten ſhillings of lawful money of Great Britain, which he 
unjuſtly detains from them; for that whereas the ſaid Thomas 
Moffatt in his lifetime, to wit, on the twenty-ninth day of Janu- 
ary, in the year of Our Lord 1705, at L. aforeſaid, in the pariſh 
of St. Mary-le-Bow, in the ward of Cheap, by his certain writ- 
ing-obligatory, ſealed with his ſeal, bearing date the day and year 
aforeſaid, and to the court of our ſaid lord the king now here ſhewn, 
acknowledged himſelf to be held and firmly bound to the ſaid J. E. 
deceaſed, in his lifetime, in the ſum of one thouſand nine hundred and 
ſeventy pounds of lawful money of the province of Maſſachuſetts 
bay, being of the value of the ſaid ſum of one thouſand four hun- 
dred and ſeventy-ſeven pounds ten ſhillings of lawful money of 
Great Britain above demanded, to be paid to the ſaid John Erving 
deceaſed, when he the ſaid Thomas Moffatt ſhould be thereto ; -” 
afterwards requeſted : Vet the ſaid T. M. in his lifetime, and the 
ſaid Samuel, executor as aforeſaid, ſince the death of the ſaid 
T. M. have not, nor hath either of them, although often requeſt- 
ed, &c. paid the faid ſum of one thouſand four hundred and ſeventy- 
ſeven pounds ten ſhillings above demanded, or any part thereof, 
to the ſaid J. E. 7 126% in his lifetime, or to the ſaid John, 
William, George, james, and Qliyer, executors as aforeſaid, or 
; | to 
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to any either of them ſince the death of the ſaid J. E. deceaſed, 
but to pay the ſame, or any part thereof, to the ſaid J. E. deceaſed, 


in his lifetime, or to the ſaid John, William, George, James, 


and Oliver, executors as aforeſaid, ſince the death of the ſaid 
John Erving deceaſed, the faid Thomas Moffatt in his lifetime, 
and the ſaid Samuel, executor as aforeſaid, fince the death of the 
faid Thomas Mofiatt, have and each of them hath hitherto alto. 
gether refuſed, and the ſaid Samuel ſtill refuſes to pay the ſame to 
the faid John, William, George, James, and Oliver, executors 
as aforeſaid, to their damages as ſuch executors of one hundred 
pounds, and therefore they bring ſuit, &c.; and the faid John, 
William, George, James, and Oliver bring into court here the 
letters teſtamentary of the ſaid John Erving deceaſed, which fully 


prove to the ſame court that they are executors of his laſt will and 


teſtament and have adminiitration thereof, &c. 
SAuuEL MARRYATT, 


And the ſaid Samuel, as executor as aforeſaid, by John Skir- 
row his attorney, comes and defends the wrong and injury, when, 
&c. and craves oyer of the ſaid writing-obligatory in the ſaid de- 
claration mentioned, and it is read to him in theſe words, to wit: 
« Know all men by theſe preſents, that we Thomas Mdffatt, of 
Newport, in the county of Newport and colony of Rhode Iſland, 
phyſician, and John Moffatt, of Boſton, in the county of Suffolk 
and province of the Maſſachuſetts Bay, in New England, and 
William Smibert, of ſaid Boſton, phyſician, are holden and ſtand 
firmly bound and obliged unto John Erving, of Boſton aforeſaid, 
eſquire, in the full and juſt ſum of one thouſand nine hundred and 
ſeventy pounds of lawful money of the province of the Maſſachuſetts 
Bay, to be paid unto the faid John Erving, his certain attorney, 
executors, adminiſtrators, or aſſigns, to which payment well and 
truly to be made we bind ourſelves, our heirs, executors, and ad- 
miniſtrators, jointly and ſeverally, in the whole, and for the whole 


firmly by theſe preſents, ſealed with our ſeals, dated the twenty- 


ninth day of January, A. D. 1765, and in the fifth year of his majeſty's 
reign :”” And the faid Samuel, as executor as aforeſaid, alſo craves 
oyer of the condition of the ſaid writing-obligatory, and it is read 
to him in theſe words, to wit, . The condition of this preſent obli- 
gation is ſuch, that if the above bounden T. M. J. M. and W. 8. 
their heirs, executors, or adminiſtrators, or any of them, ſhall 
and do well and truly pay or cauſe to be paid unto the faid J. E. his 


. executors, adminiſtrators, or aſſigns, the full and juſt ſum of nine 


hundred and eighty- four pounds thirteen ſhillings and fourpence 
of lawful money of the province of the Maſſachuſetts Bay, with law- 
ful intereſt, on or before the twenty-ninth day of January, which 
will be in the year of Onr Lord 1766, without fraud, covin, or 
further delay, then the above written obligation to be void and of 
none effect, or elſe to abide and remain in full force and virtue;“ 
which being read and heard the ſaid Samuel, as executor as afore- 
ſaid, ſays, that the ſaid John, William, George, m_ and 

| : iwer; 
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Oliver, as executors as aforeſaid, ought not to have or maintain their 
aforeſaid action thereof againſt him the ſaid S. as executor as afore- 
faid; becauſe he ſays, that the ſaid writing-obligatory in the ſaiddecla- 


ration mentioned is not the deed of the ſaid T. M. deceaſed, in man- Nen cf. factum. 
ner and form 48 the ſaid John, William, George, James, and 


Oliver, as executors as aforeſaid, have in their ſaid declaration in 
that behalf above alledged; and of this the ſaid Samuel, as execu- 
tor as aforeſaid, puts himſelf upon the country, &c.; and the ſaid 


John, William, George, James, and Oliver doth the like: And 24plca, 


for further plea in this behalf, the faid Samuel, as executor as 
aforeſaid, by leave of the court here for this purpoſe firſt had and 
obtained, according to the form of the ſtatute in ſuch caſe made 
and provided, fays, that the ſaid John, William, George, James, 
and Oliver, as executors as aforeſaid, ought not to have or main- 
tain their aforeſaid action againſt him the ſaid Samuel, as executor 


as aforeſaid ; becauſe he ſays that the ſaid Thomas Moffatt deceaſed, f. 1 


in his lifetime John Moffatt in the ſaid writing- obligatory men- 
tioned], after the making of the ſaid writing- obligatory, and be- 
fore the exhibiting of the bill of the ſaid John, William, George, 
James, and Oliver, as executors as aforeſaid, againſt the ſaid 
- Samuel, as executor as aforeſaid, in this behalf, to wit, on the 
twenty-ninth day of January, in the year of Our Lord 1776, at 
London aforeſaid, in the pariſh and ward aforeſaid, did pay to the 
faid John Erving deceaſed, in his lifetime, the ſaid ſum of mone 
in the ſaid condition of the ſaid writing-obligatory 3 
with all intereſt then due for the ſame, according to the tenor 
form] and effect of the ſaid condition; and this he the ſaid Samuel, 
as executor as aforeſaid, is m__ to verify ; wherefore he prays 
judgment if the ſaid John, William, George, James, and Oli- 
ver, as executors as aforeſaid, ought to have or maintain their 


aforeſaid action thereof againſt him, &c.: And for a further plea 39 Plea. | 


in this behalf the ſaid Samuel, as executor as aforeſaid, by like 


leave of the court here for this purpoſe firſt had and obtained, ac- 


cording to the form of the ſtatute in ſuch caſe made and provided, 
fays, the ſaid J. W. G. J. and O. as executors as aforeſaid, 
ought not to have or maintain their aforeſaid action againſt him, be- 


cauſe he ſays, that the ſaid T. MAoffutt deceaſed, in his lifetime {John Selvir pa diem. 


Moffat in the ſaid writing-obligatory W after the mak - 
ing of the ſaid writing - obligatory, and after the ſaid twenty-niath 
day of January, in the year of Our Lord 1766, in the ſaid con- 
dition of the ſaid writing · obligatory mentioned, and before the, ex- 
hibiting of the bill of them the aid John, William, George, James, 
and Oliver, as executors as aforeſaid, againſt the ſaid Samuel, as 
executor as aforeſaid, in this behalf, to wit, on the firſt day of 
January, in the year of Our Lord 1767, at London aforeſaid, in 
the pariſh and ward aforeſaid, did pay to the ſaid John Erving 
deceaſed, in bis lifetime, the ſaid ſum of money in the ſaid con- 
dition of the ſaid writing-obligatory mentioned, together with all 
intereſt then due for the ſame, according to the form of the ſtatute 
in ſuch caſe made and provided; and this he the ſaid Samuel, as 
executor as. aforeſaid, is ready to verify z wherefore he prays 

Vor. V. G g judgment 


Replication, 
taking iſſue. 


Penire, 
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judgment if the ſaid John, William, George, James, and Oliver, 


as executors as aforeſaid, * 3 to have or maintain their aſoreſaid 


action thereof againſt him, &c. 4th Plea, ſolvit ad diem: - 5th; 
ſelvit poft diem, % fot Moffatt, being like the 2d and 3d Pleas, 


except the alterations by omitting the words in Italie and inſerting 


thoſe within crotchets. G6th' and laſt Pleas exactly like the 4 
and th, except a ſubſtitution of the name William Smibert, the 


other furety, for that of John Moffatt. 


And the faid John, William, George, James, and Oliver, exe. 
cutors as aforeſaid, as to the ſaid plea by the ſaid Samuel, exe- 
cutor as aforeſaid, ſecondly ¶ fourthly] above pleaded in bar f the 
faid John, William, George, James, and Oliver] fay, that they 
by reaſon of any thing in that plea alledged ought not to be barred 
from having their aforeſaid action thereof maintained againſt him; 
becaufe they ſay that the ſaid Thomas Moffett in ere John 
Moffatt in the ſaid writing-obligatory mentjiofied] did not pay unto 
the ſaid John Erving deceaſed, in his lifetime, the ſaid fum of 

* in the ſaid condition of the ſaid writing: obligatory men- 

oned, with the intereſt que for the ſame, according to the tenor 
Cform) and effect of the ſuid condition, as the fac Samuel hath in 
his ſaid laſt- mentioned plea alledged; and this he the ſaid John, 
William, George, Wl and Oliver may be enquired © 
by the country; and the faid Samuel doth'the like: And us to the 
ſaid plea by the faid Samuel 7hjrdly [fifthly] above pleaded in bar 
the ſaid John, William, George, 0 and Oliver fay, that 
they by reaſon of any thing in that plea alledged ought not to be 
barred from having their aforeſaid action thereof maintained agarꝑſt 
him ; becauſe they ſay that the ſaid Thomas Moffatt deceaſed, in 
bis lifetime, [Johti Moffatt in the ſaid wfiting-obligatory men- 
tioned] did not pay to the faid John Erving deceaſed, in his liſe- 
time, the faid fum of money in the faid condition of the ſaid writ- 
ing-obligatory mentioned, together with the intereſt due for the 
ſame, according to the form of the ſtatute in ſuctr caſe made and 
provided, as the faid Samuel bath in his {aid laſk-mentioned plea 
alledged; and this the faid John, William, George, James, and 
Oliver pray may be enquired of by the country, &c. ; andthe ſald 
Samuel doth the like. The replication to the 4th and 5th Pleas 
were ſimilar to thofe to the 2d and 3d, except the alterations by 
omitting the words in Italie and inferting thole' within crotchets ; 
and to the 6th and laft Pleas exactlylike thoſe to the 2d and 3d, except 
the neceſſary variations in the number of the plea and the name of 
the ſurety ſuppoſed to have made the payment. WTI FA SER 


Therefore as well to try this iſſue as the ſaid other iſſues above 
Joined between the ſaid parties, let a jury come before our lord 
the king at Weſtminſter, on Monday next after the morrow of 
the Aſcenſion, by whom, &c. and who neither, &c. to recognize, 
&c. becauſe as well, &c, the ſame day is given to the ſaid parties 
there, &c. Ke as 


SAMUEL 1 
: «ht. t 
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CONTINUANCE—RFESPITE or JMRORS—POSTEA: 


At which day, before gur lord the king at Weſtminſter, come Continuance, 


the parties aforefaid, by their attornies aforeſuid, and the ſheriffs 
have not returned the faid writ, nor have they done any thing 
thereoti, thetefore let a jury thereupon come before our lord the 
king at Weſtminſter, on Friday next after the morrow ef the 
Holy Trinity, by whom, &. and who neither, &c. to recognize, 
&c. becauſe as well, &c, the fame day is given to the ſaid parties 
there, &c.; afterwards, the proceſs being continued between the 
parties aforeſaid of the plea aforefaid, by the jury between them, being 
reſpited before our lord the King at Weſtminſter until Wedneſday 
next after three weeks of the Holy Trinity, unleſs the king's right 
truſty and well beloved Lloyd lord Kenyon, his majeſty's chief 
juſtice affigned to hold the pleas in the ſaid court, ſhould firſt 
come on Tucfday the thirtieth day of July, at the Guildhall of the 
city of London, according to the form of the ſtatute in Tuch cafe 
made and provided for default of the ſaid jurors, becauſe none of 
them did appear; and now at this day, that is to- ſay, on; the ſaid 
Wedneſday next after three weeks of the Holy Trinity, before our 
lord the king at Weſtminſter, come the parties aforeſaid; by their 

attornies aforeſaid, and the ſaid chief juſtice before whom the ſkid 
iſſues were tried ſent here the record before him had in theſe 


words, to wit, afterwards, that is to ſay, on the day and at the Peſtea. 


place within mentioned, before the right honourable Lloyd lord 
Kenyon, the chief juſtice within written, Roger Kenyon eſqaire; 
being aſſociated unto him by force of the ſtatute in that eaſe made 
and provided, come the within named John, William, George, 
James, and Oliver, exeeutors as aforeſaid,” by their attorney 
within contained, and the within named Samuel, executor as 
aforeſaid, although ſolemnly called, comes not but makes de- 
fault; therefore let the jurors of the jury within named be taken 
2painſt him by his default; and the jurors of that jury being ſum- 
moned come, who to ſay the truth of the within contents being 
choſen, tried, and ſworn, upon their òath ſay, as to the ſaid iſſue 
between the parties aforeſaid firſt within joined, that the within 
mentioned writing- obligatory is the deed of the within named 
Thomas Moffatt Icceaſed, as the ſaid John, William, George, 
James, and Oliver, executors as aforeſaid, have in their declara- 
tion alledged: And as to the ſaid iſſue between the parties afore- 


ſaid ſecondly [fourthly] within joined, the ſaid jurors upon their 


oath aforeſaid farther ſay, that the ſaid Thomas Moffatt deceaſed, 
ir bis lifetime, ¶ within named John Moffatt] did not pay unte the” 
within named [ſaid] John Erving deceaſed, in his lifetime, the; 
faid ſum of money in the [ſaid] condition of the ſaid writing-obli- 
gatory mentionetl, with the intereſt due for the ſame, according to, 
the tenor [form] and effect of the ſaid condition, as the ſaid John, 
William, George, James, and Oliver have in their replication 
in that behalf alledged: And as to, the ſaid iſſue between the ſaid 
parties aforefaid thirdly ( fifthly] within joined, the ſaid jurors upon 
their oath aforeſaid further ſay, that the ſaid Thomas | John] Mof- : 
att deceaſed, in hir lifetime,” did not pay to tlie ſaid John Erving” 
"Pr, G32 deceaſed, 
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deceaſed, in his lifetime, the ſaid ſum of money in the ſaid con- 
dition mentioned, together with the intereſt due for the ſame, ac- 
cording to the form of the ſtatute in ſuch caſe made and provided, 
and the ſaid John, William, George, James, and Oliver, exe- 
cutors as aforeſaid, have in their replication in that behalf alledg- 
ed. (The finding on the fourth and fifth iflues was ſimilar to that 
on the ſecond and third, except the alterations by omitting the 
words in Italic and inſerting thoſe within crotchets ; and on the ſixth 
and laſt iſſues like that on the fourth and fifth, except the ſubſti- 
tution of the name William Smibert for that of John Moffatt.) 
And they aſſeſs the damages of the ſaid John, William, George, 
James, and Oliver, executors as aforeſaid, by reaſon of the de- 
tention of the debt aforeſaid, over and above the coſts and charges 
by them about their ſuit in this behalf expended, to one ſhilling, 
Judgment. and for thoſe coſts and charges to forty-nine ſhillings ; therefore 
it is conſidered by the court here that the faid John, William, 
George, James, and Oliver, executors as aforeſaid, recover 
againſt the faid Samuel, executor as aforeſaid, the ſaid debt, to- 
gether with the ſaid damages, coſts, and charges by the faid jury 
in form aforeſaid aſſeſſed, and alſo ninety-two pounds nineteen 
ſhillings for their coſts and charges of increaſe by the faid court 
adjudged to the ſaid John, William, George, James, and Oliver, 
executors as aforeſaid, with their aſſent to be levied of the goods 
and chattels which were of the ſaid J. Moffatt deceaſed, at the 
time of his death in the hands of the ſaid Samuel to be adminiſter- 
ed; if he hath thereof in his hands to be adminiſtered, and 
if he has not ſo much thereof in his hands to be adminiſtered, 
then ninety-five pounds, being the amount of the ſaid damages, 
coſts, and charges in the whole, to be levied of the proper goods 
Merey. and chattels of the ſaid Samuel; and the ſaid Samuel in mercy, 
&c. | | S. MARRYATr. 
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On ANNUITY BONDS. 


* 


Declaration by MIDDLESEX, to wit. Willis Martin complains of fir Wil- 
the obligee a- liam Deſſe, knight, heretofore William Deſſe, eſquire, being, &c. 
gainſtone of the of a plea that he render to the ſaid Willis eight hundred and forty 
— 49 the con- pounds of &c. ; for that whereas one A. K. and the ſaid William, 
dition of which before he became a knight, by the name of W. D. of Queen's 
was forthe pay- ſquare, &c. eſquire, on, &c. to wit, at, &c. by their certain 
—— de writing-obligatory, ſealed with their ſeals, and now ſhewn to his 
bon void. Majeſty's court here, the date whereof is the ſame day and year 
the annuity was aforeſaid, acknowledged themſelves to be jointly and ſeverally held 
ſuffered to run and firmly bound to the ſaid Willis in the ſum of eight hundred and 
Inarrear,where- forty pounds, to be paid to the ſaid Willis when they the ſaid A. K. 


— 4 and ſir William, then was D. eſquire, ſhould be thereto _ 


— 
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On ANNUITY BONDS. 
wards requeſted, with and under a certain condition thereto ſub- 


* ſcribed and underwritten, reciting, that whereas the above named 


Willis had contracted and agreed with the above bounden A. K. 
and W. D. for the abſolute purchaſe of one annuity or clear yearly 
ſum of ſixty pounds of, &c. free from all taxes and deductions 


whatſoever, payable half yearly, for and during the natural life of 


him the ſaid A. K. at and for the price or ſum of four hundred and 
twenty pounds, and which faid ſum of four hundred and twenty 
pounds the faid Willis had paid to the faid A. K. and W. D. at 
the time of the execution of the ſaid writing-obligatory ; the con- 
dition of the ſaid writing-obligatory was ſuch, that if the faid A. K. 
and W. D. or either of them, their heirs, &c. or any of them, did 
or ſhould well and truly pay and cauſe to be paid unto the ſaid W. 
his executors, &c. one annuity or clear yearly ſum of ſixty pounds 
'of, &c. „ even and equal half 0a 3 payments, the ſame an- 
nuity to 

Lincoln's Inn, in the county of Middleſex, between the hours of 
ten and twelve of the clock in the forenoon, on the reſpective days 
and times thereinafter mentioned, that is to ſay, on, &c. and, &c. 
from thenceforth in each and every year for arid during the natural 


© life of him the ſaid A. K. without any deduction or abatement what- 
ſoever, the firſt payment thereof to begin and be made on, &c. then 


next enſuing the date of the ſaid writing-obligatory, then the ſaid bond 


or 228 to be void, or elſe to remain in full force and effect, as 


by the ſaid condition, reference being thereunto had, will more full 
appear: And the ſaid W. in fact further faith, that the faid A. K. 
on, &c. was living, and that on that day in that year a large ſum 
of money, to wit, the ſum of one hundred and thirty- five pounds 
of the ſaid annuity of ſixty pounds for a certain ſpace of time, to 
wit, for the ſpace of two years, and one quarter of another year, 
ended on that day, became due and payable to the ſaid W. by vir- 
tue of and according to the tenor of the ſaid writing- obligatory 
and the condition thereof, and that the ſaid ſir William afterwards, 
to wit, on, &c. was requeſted by the ſaid W. to pay the ſaid ſum 
of money laſt- mentioned ſo due and payable to him as aforeſaid: 
Vet the ſaid ſir William did not, nor did the ſaid A. K. on, &c. 


or at any other time whatſoever, pay the ſaid ſum of money, or any 


part thereof, to the ſaid W. but therein wholly failed, and the ſaid 
ſum of money ſtill remains in arrear and unpaid, to wit, at, &c.; 
whereby an action, &c. ; nevertheleſs the ſaid fir William, although 
often requeſted, &c! by the ſaid W. hath not yet paid the ſaid ſum 
of eight hundred and forty pounds, or any part thereof, but the 
ſaid fir William hath hitherto refuſed to pay the ſame, or any part 
thereof, to the ſaid W. and ſtill doth refuſe ſo to do, to the ſaid 
W. his damige of ten pounds; and therefore he brings his ſuit, 


&c. &c. 


| Defendant pleaded the general plea of that the cauſe of action did not accrue 


dankruptcy, and that the cauſe of action before the defendant became a bankrupt, 


«crued prior to that event. Replication, — Verdict ſor the plaintiff, | 
 Gg3 YORK- 


paid and payable at or in the common dining-hall of 


19:2 
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Declaration in YORKSHIRE, to wit. Joſeph Blanchard, adminiſtrator of 
debt on an an- all and ſingular the goods, chattels, and credits which were of A, 
nuity bond, made B. deceaſed, at the time of her death, who died inteſtate, com- 
| * 5 wits plains of T. H. being, &c. in a plea that he render to him the 
for arrears of the ſaid Joſeph four hundred pounds of, &c, which he unlawfully de- 
annvity,brought tains from him; for that whereas heretofore in the lifetime of the 
by the huſband ſajd A. B. and before her intermarriage with the ſaid J. B. to wit, 
after the death on, &c. at, &c. the ſaid defendant by his certain writing-obliga. 
3 tory, then and there made, ſealed with the ſeal of the ſaid defend- 
tor. ant, and now ſhewn to the court here, the date whereof is the da 
and year aforeſaid, became held and firmly bound to the ſaid A. B. 
by her then maiden name of A. H. of, &c. ſpinſter, in the ſum of 
four hundred pounds of, &c. to be paid to the ſaid A. H. or her 
executors, adminiſtrators, or aſſigns, when he the ſaid defendant 
ſhould be therefore afterwards requeſted : Yet the ſaid defendant, 
although often requeſted, hath not yet paid the ſaid four hundred 
pounds to the ſaid A. H. before her intermarriage with the faid 
plaintiff, nor to the ſaid A. and plaintiff, or either of them, ſince 
their faid intermarriage, and in the lifetime of the ſaid A. nor to 
the faid plaintiff, adminiſtrator as aforeſaid, ſince the death of the 
Aid A. (to which ſaid plaintiff, after the death of the ſaid A. to 
witz on, &c. at, &c. adminiſtration of all and ſingular the goods, 
chattels, and credits which were of the ſaid A. at the time of her 
death, by „ by Divine Providence, archbiſhop of York, primate 
of England and metropolitan, to whom the committing of ad- 
miniſtration of right belonged, was in due manner committed) or 
to either of them, but he the ſaid defendant refuſed to pay the faid 
four hundred pounds in the lifetime of the ſaid A. and ſince the 
death of the ſaid A. bath refuſed, and fii}] refuſes to pay the ſame to the 
ſaid Joſeph, to the damage of the ſaid plaintiff of fifty pounds; and 
therefore he brings his ſuit, &c. ; and he alſo brings into court 
here the letters of adminiſtration of the faid archbiſhop, the date 
whereof is the day and year in that behalf above-mentioned, which 
teſtify to the court here the committing of the adminiſtration in 
form aforeſaid. x T. BARRow. 


| See plea of payment to debt on annuity bond, and replication inſerted by miſtake, 
ante 359. and pleas, &c. in Debt, e. | : 


ARBITRATION BOND. 


| 5 Hilary Term, 29. Geo. III. Vu 

(e) Declaration ESSEX, to wit. James Blatch, late of Sheering, in the 

in the common County of Eſſex, yeoman, was ſummoned to anſwer Ichn Haſt- 
pleas in debt on Jer of a plea that he render to the ſaid John Haſtler one hundred 

N N pounds of lawſul money of Great Britain, which he owes to and 

- unjuſtly detains from him, &c. and thereupon the ſaid John, by 

William Randle his attorney, complains; for that whereas the 

faid James, on the fifteenth day of F ebruary, in the year of Our 


, This declaration is in the common form, but the ſubſequent pleadings are 


material. 


Lord 


\ 
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Lord. 1788, to wit, at Epping, in the ſaid county, by his certain 
writing-obligatory, ſealed with the ſeal of the ſaid James, became 
held and firmly bound to the ſaid John in the ſum of one hundred 
zounds, to be paid to the ſaid John when he the ſaid James could 
N afterwards requeſted; yet the ſaid James, although of- 
ten requeſted, &c. hath not yet paid the ſaid one hundred pounds, 
or any part thereof, to the ſaid John, but he to pay the ſame hath 
hitherto wholly refuſed, and ſtill doth refuſe; wherefore the ſaid 
ohn ſaith he is injured, and hath ſuſtained damage to the value 
of ten pounds, and therefore he brings his ſuit, &c.; and the 
faid John brings here into court the ſaid writing- obligatory, ſeal- 
ed with the ſeal of the ſaid James, which gives ſufficient evidence 
of the debt aforeſaid, in form aforetaid, the date whereof is the day 
and year aforeſaid, &c. TY 3 


And the aforeſaid James, by John Jeſſup his attorney, comes and Plea that the ar- 
defends the force and injury, when, &c. and prays oyer of the ſaid bitrators made 
writing, and it is read to him, &c. : and he alſo prays oyer of the no ard. 
condition of the ſaid writing, and it is read to him in theſe words, 
to wit, the condition of this obligation is ſuch, that if the above 
.. [ſet out the condition, which was to perform an award], which 
being read and heard, the ſaid James ſays, that the ſaid John 
Haſtler ought not to have his aforeſaid action thereof maintained 
againſt him; becauſe he ſays, that the ſaid Henry Baynes and 
Hugh Farling, the arbitrators in the ſaid condition named, did 
not make any award between the ſaid James and John in the faid 
condition mentioned, according to the form and effect of the faid 
condition; and this he the. ſaid James is ready to verify; where- 
fore he prays judgment if the ſaid John ought to have his aforeſaid 
action thereof maintained againſt him, &c. | 


C. RUNN1NGTON. 


And the faid James, by John Jeſſup his attorney, comes and de- Another 'plea, 
fends the wrong and injury, when, &c. and prays oyer of the ſaid _— ae 2 
writing-obligatory, and it is read to him in theſe words, to wit: e pep 
The condition, &c. [ſet out the condition verbatim], which be- formance. 
ing read and heard, the ſaid James ſays, that the faid John Haſt- 
ler ought not to have or maintain his aforeſaid action thereof 
ainſt him; becauſe he ſays, that the ſaid Henry Baynes and 
Hugh Farling, in the faid condition of the (aid writing-obligatory 7 
named, after the making of the ſaid writing-obligatory, and be- 
fore the fifteenth day of May then next, to wit, on the ninth day 
of April, in the year of Our Lord 1788, at Epping aforeſaid, in 
the faid county of Eſſex, took upon themſelves the burthen of the 
execution of the ſaid arbitrament in the ſaid condition mentioned, 
and then and there did make and publiſh their award in writing, 
under their hands and ſeals, of and concerning the premiſes ſo to 
them referred as aforeſaid ; by which ſaid award, (after reciting 
amongſt other things that whereas divers actions, ſuits, and in- 
ä dictments were depending, and divers controverſies had ariſen be- 
tween the ſaid J. H. aol James, as well touching a right of way 
| 1 — 6834 5 claimed 
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claimed by the ſaid John Haſtler through a paſſage leading from 
Sheering-ftreet in the ſaid county of Eſſex, to a meſſuage and ſh 

occupied by the ſaid James, and alſo concerning certain aſſaults 
committed by the ſaid parties) the faid arbitrators did award and 
order that a part of a fence of the ſaid John Haſtler in front of 
his yard next to the ſtreet at Sheering aforeſaid, at the end there- 
of where a butcher's pound formerly was, ſhould be taken down 
by the faid J. H. at or before the fourteenth day of May next, and 
a ſtile for foot-paſſengers ſet up and erected four feet high, with 
two ſteps on each fide inſtead thereof, as the original footpath from 
Sheering-ftreet to Sheering church, and that the expence thereof . 
ſhould be borne equally between the ſaid parties; and they did 
alſo awardand order, that the faid John Haſtler ſhould, on or before 
the ſaid fourteenth day of May next, execute a releaſe in due form 
of law to the ſaid J. H. his heirs, and affigns, of all right and title 


which he had or claimed, or which his heirs or aſſigns might have 


or claim to the way or paſſage on the other fide of the fence di- 
viding his yard from the footpath which then led from the front 
"door of the ſhop belonging to and occupied by the faid J. B. into 
Sheering-ftreet, or to the ſaid fence ; and they did alſo award and 
order that the ſaid James B. ſhould, on or before the faid fourteenth 
day of May then next, well and ſufficiently faſten up and ſecure 
with nails the gate which he*had made out of his ſaid fence into 
the yard of the ſaid J. H. and for ever after keep the fame as a 
Clofe fence, without having or claiming any gateway through the 
faid fence into the ſaid J. Hi. yard; and they did alſo award and 
order, that when the ſaid ftile was made in the fence in front of 


often as the caſe might require, at the expence of the 13222 
er that the 
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PERFORMANCE, any REPLICATION. 


_ their award, as by the faid award which the ſaid James now bri 
into court here fully appears: And the faid James in fact ſays, th 


on the ſaid fourteenth day of May next after making the faid 


award, the faid part of the faid fence of the ſaid J. H. in the ſaid 
award mentioned, and thereby directed to be taken down as afore- 
ſaid, had been and was taken down by the ſaid J. H. and J. B. 
and a ſtile for foot-paſſengers had been and was then and there 


ſet up and erected four feet high, with two ſteps on each ſide in- 


ſtead thereof, as the original footpath from Sheering-ſtreet to 
Sheering church, and that the expence thereof was equally borne 
between the faid ies; and that the ſaid J. B. upon the ſaid 
fourteenth day of May then paſt, did faſten up and ſecure, and 
had faſtened up and ſecured with nails the gate which he had made 
out of his ſaid fence in the yard of the ſaid J. H. and hath for ever 
after from thence hitherto kept the ſame as a cloſe fence, with- 
out having or claiming any gateway through the ſaid fence into 
the faid J. H.'s yard, and that when and from the time when the 
ſaid ſtile was made in the faid fence in front of the ſaid J. H.'s 
yard, it was and hath been uſed by the ſaid J. B. and Mary his faid 
wife and family, as the footway through the ſaid yard into his ſaid 
field and barn at the back of the ſaid yard; and that be and they 


out of Sheering-flreet into the ſaid yard as a cart and horſe u 


into and unto the field and barn of the ſaid Fames Blatch, and 


for the purpoſes of carrying goods to and from the ſaid barn, and not 
as a footway; and that a lock was placed on the great gate be- 
longing to the ſaid J. H. and that he the ſaid J. B. and J. H. had 
each a key thereof, and that the ſaid lock and keys were had at 
the equal expence of both parties, and that he the ſaid J. B. hath 
not loſt either the ſaid key or lock, and that the ſaid ] B. 
hath borne an equal expence of the ſaid award, and hath paid his 


own cotts, and hath on demand executed a general releaſe to the 


faid J. H. of all action and actions, cauſe and cauſes of action, 
inditments, treſpaſſes, and demands whatſoever, from the begin- 


ning of the world to the ſaid fifteenth day of February then laſt 


paſt, being the day of their ſaid ſubmiſſion to the ſaid award in man- 
ner and form as in and by the faid award is directed, and according 
to the true intent and meaning thereof, and of the condition of the 
ſaid writing-obligatory, to wit, at Epping aforeſaid, in the ſaid 
county of Eſſex; and this he the ſaid J. B. is ready to verify; 
wherefore he prays judgment if the ſaid J. H. ought to have or 
maintain his aforeſaid action thereof againſt him, &c. 
„ ; C. RUNNINGTON. 
And the faid J. H. as to the faid plea of the ſaid James by him 
above pleaded in bar, ſays, that he, by reaſon of any thing in that 
plea alledged, ought not to be barred from having and maintain- 
ing his 155 


437 


did only make and have only made uſe of the ſaid J. H.'s great gate nun is denied im 


replication, 


Replication, 

ſhewing a pare 
ticular breach, 
f ! : a : and concluding 
eſaid action thereof againſt him the ſaid James; be- with a verifica» 


cauſe he faith, that after the ſaid award and order in the faid plea tion. 


mentioned had been and was ſo made as aforeſaid, and after the ſtile 
/ in 
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in the ſaid award and plea mentioned had been and was made in the 
Premiſes in front in the ſaid J. H.'s yard, to wit, on the twenty- 
ſeventh day of May, in the year of Our Lord 1788, and on divers 
other days and times between that day and the day of iſſuing forth 
of the original writ of the ſaid John in this behalf, to wit, at 
Epping aforeſaid, in the ſaid county of Eſſex, the ſaid James and 
Mary bis wife did make uſe of the ſaid F. H.'s great gate out of 
 Sheering-ſtreet into the ſaid yard of the ſaid J. H. in the ſaid 
award and plea mentioned, in other manner than as a cart and 
horſe way unto and into the ſaid field and barn, and for the purpaſe 
of carrying goods to and from the ſaid barn, that is to ſay, by then 
and there, at and upon theſe ſeveral days and times going, paſſing, 
and repaſſing through the ſaid J. H.'s great gate out of Sheering 
into the.jaid yard on fact, and uſing the ſame on thoſe ſeveral days 
and times as a footway, contrary to the form, tenor, and effect 
of the ſaid award, whereby the condition of the faid writing-obli- 
gatory became and was broken and forfeited, and the faid writing- 
obligatory in full force and virtue; and this he the ſaid J. H. is 
ready to verify ; wherefore he prays judgment and the debt afore- 
ſaid, together with his damages by fim ſuſtained on occaſion of 
the detaining thereof, to be adjudged to him, &.  _ | 
| | _ Ge2oRGE Bonp. 


Rejoinder, tak- And the ſaid James, as to the ſaid plea of the ſaid J. H. by him 
ing ifſue'on the above pleaded by way of reply to the ſaid plea of the ſaid James 
preach actes. by him above pleaded in bar, fays, that the ſaid James and Mat) 
den. bis wife did not, nor did either of them make uſe of the ſaid 
J. H.'s great gate out of Sheering-ſtreet into the ſaid yard of the 
ſaid J. H. in the ſaid award and plea mentioned, in other man- 
ner than as a cart and horſe way unto and into the ſaid field and 
barn of the ſaid J. B. in the ſaid award and plea mentioned, and 
for the purpoſe of carrying goods to and from the ſaid barn, as the 
ſaid J. H. hath above in his ſaid plea by him above pleaded by way 
of reply in that behalfalledged; and of this he the faid James puts 
himſelf upon the country, &c. ESD SETS, 


T think the plaintiff has made the done; and have therefore taken iffue up- 

uſing of the way in queſtion merely as a on it. as HY . 

footway material, by replying as he has 5 
| | T. Barrow, 


Plea to debt on AND the faid John and Philip, by Richard Way their attorney, 
arbitrationbond, come and defend the wrong and jury, when, &c. and crave oyer 
20 award made. of the ſaid writing-obligatory, and it is read to them; they alſo 
crave oyer of the condition of the ſaid -writing-obligatory, and it 

is read to them in theſe words, that is to ſay, the condition of this 

obligation is ſuch, that if the above-bounden J. R. and Ph. B. their 

* heirs, executors, and adminiſtrators, or either of them on their 

parts and behalfs ſhall and do in all things well and truly _ 


＋ 
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obey, abide, perform, fulfil, and keep the award, order, arbi- 
tration, final end and determination of J. D. of the pariſh of G. 
in the ſaid county, engineer, As Jenkin, of the pariſh of C. 
aforeſaid, yeoman, and John Jenkin of the ſame, yeoman, or an 

two of them, arbitrators indifferently elected and named, as we 

on the part and behalf of the above-bounden John Rupe and 
Ph. B. as of the above-named William J. and William Ste- 
vens, to arbitrate, award, order, judge, and determine of and 
concerning all and all manner of action and actions, cauſe and 
cauſes of action, ſuits, wills, bonds, ſpecialties, judgments, exe - 
cutions, extents, quarrels, controverſies, treſpaſſes, damages, and 
demands whatſgever at any time heretofore had, made, moved, 
brought, commenced, ſued, proſecuted, done, ſuffered, commit- 


ted, or depending by and between the ſaid parties, or either of 


them, ſo as the ſaid award be made in remitting under the hands 
and ſeals of the ſaid arbitrators, or any two of them, and ready to 
be delivered to the parties in difference, or ſuch of them as ſhall 
deſire the ſame, on or before the twenty-fifth of January next, 
then this obligation to be void, or elſe to remain in full force; 
which being read and heard, the faid J. and P. faith, that the faid 
William J. and William S. ought not to have or maintain their 
aforeſaid action thereof againſt them; becauſe they ſay, that the 
ſaid arbitrators in the ſaid condition named did not, nor did any 
two of them at any time on or before the ſaid twenty-fafth of Ja- 
nuary mentioned in the ſaid condition, make any award in 
writing under their hands and ſeals, or the hands and ſeals of any 
two of them of or concerning the premiſes in the ſaid condition men- 
tioned, and ſo referred as aforeſaid, ready to be delivered to the 
ſaid parties in difference, or ſuch of them as ſhould deſire the ſame z 
and this they are ready to verify; therefore they pray judgment if 
the ſaid William J. and William S. ought to have or maintain 
their aforeſaid action againſt them, &c. IJ. Dunxing. | 


450 


And the ſaid W. J. and W. S. as to the ſaid plea of the ſaid Replication. 


John and Philip by them above. pleaded in bar, ſay, that they, 
by any thing above in that plea alledged, ought not to be barred 
from having or maintaining their aforeſaid action thereof againſt 
the ſaid John and P.; becauſe they ſay, that the faid James J. 
and John J. two of the ſaid arbitrators in the ſaid condition of the 
ſaid writing-obligatory named, after the making of the ſaid writ= 
ing-obligatory, aud before the twenty- fifth of January in the ſaid 
condition of the ſaid writing-obligatory mentioned, to wit, on the 


twenty-ſecond of January A. D. 1765, at T. afopeſaid, having 


taken upon themſelves the burthen of the ſaid arbitration on the 
ſame day and year laſt aforeſaid, at T. aforeſaid, made their award of and 
concerning the premiſes aforeſaid, ſo referred to them as aforeſaid in 
writing under their hands and ſeals, then and there ready to be deli- 
vered to the ſaid parties in difference, or ſuch of them as did or ſhould 
delice the ſame; and by the ſaid award they the ſaid James J. and 


John 


460 


Re joinder. 


DEBT o ARBITRATION BOND—REJOINDER. 


John J. the ſaid two of the arbitrators aforeſaid, did award, order, 
arbitrate, and determine, that all actions, ſuits, and proſecutions 


either in law or equity, commenced, brought, or defending by 


and between the ſaid parties in difference before the date of the 
faid above-mentioned bond or obligation ſhould from thenceforth 
ceaſe, and be no further proſecuted or proceeded in, and the ſaid 
James J. and John J. the ſaid two of the arbitrators, did by their 
ſaid award alſo thereby award and order that the faid John R. and 
Ph. B. did and ſhould jointly and ſeverally, on or before the ſe- 
cond of March then next enſuing the date of the faid award, in 
due form of law execute unto the ſaid W. J. and William 8. 
jointly and ſeverally a general releaſe of all actions, ſuits, diffe- 
rences, treſpaſſes, damages, claims, and demands whatſoever, from 
the beginning of the world to the date of the ſaid bond or obliga- 


tion; and that they the ſaid John R. and Ph. B. or one of 


them, did and ſhould, between the hours of two and four of the 
clock in the afternoon of the ſecond day of March then next, at 
or in the then dwelling- houſe of P. Euſtace, innkeeper, within 
the pariſh of Crowan aforeſaid, well and truly pay, or cauſe to be 
paid unto the faid W. J. and W. S. or to one of them the ſum 
of thirty-eight pounds of Jawful, &c.; and that they the ſaid 
W. J. and W. S. did and ſhould immediately after the payment 
of the ſaid ſum of thirty-eight pounds to them the ſaid W. I. 


and W. S. or one of them, by the ſaid John R. and Philip B. as 


aforeſaid, in due form of law jointly and ſeverally execute unto 
the ſaid John R. and Philip B. jointly and ſeverally a general re- 
leaſe of all actions, ſuits, differences, damages, claims, and de- 
mands whatſoever, from the beginning of the world to the day of 
the date of the bond or obligation: And the ſaid W. J. and W. S. 
further ſay, that they the ſaid John R. and Philip B. or either of 
them, did not between the hours of two and four o'clock in the 
afternoon, on the ſecond day of March, in the faid award for that 
purpoſe, or at any other time whatſoever, at or in the ſaid dwell- 
ing-houſe of the ſaid P. E. innkeeper, within the pariſh of C. 
aforeſaid, or at any other place whatſoever, pay, or cauſe to be 
paid unto the ſaid William J. and W. S. or either, the faid ſum 
of „ pounds in and by the ſaid award, ordered and 
awarded to be paid to the ſaid W. I. and W. S. or one of them 
as aſoreſaid, or any part thereof; but they the ſaid John R. and 
Philip B. have, and each of them hath hitherto wholly refuſed ſo 
to do, and therein have and each of them hath wholly failed and 
made default, contrary to the form and effect of the ſaid writing- 
obligatory ; and this they the ſaid W. J. and W. S. are ready to 
verify z wherefore they pray judgment and their debt aforeſaid, 

ether with their damage by occaſion of detaining from the ſaid 

.J. and W. S. to be adjudged to them, &c. 


And the ſaid John and Philip ſay, that the ſaid James and John 
J. did not make any ſuch award of or concerning the 3 
5 | | . ore 5 
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aforeſaid, as the ſaid William T. and W. S. have above in re- 
plying alledged; and of this they put themſelves upon the coun- 


try, &c. 


5 


DECLARATION in debt on arbitration bond for fifty Declaration. 
pounds, in the common form. | 


And the ſaid Thomas, by A. B. his attorney, comes and de- Plea thereto, 
fends the wrong and injury, when, &c. and prays oyer of the ſaid er of condi- 
writing-obligatory, and it is read to him in theſe words, to wit, eee 
&c. he likewiſe prays oyer of the condition of the ſaid writing- „„ | 
obligatory, and it is read to him in theſe words, that is to ſay, the arbitrators 
the condition of, &c.: (the condition of the bond was that the made no award. 
parties had ſubmitted to the arbitration of A. B. C. D. and E. F. 
| and that they were to make their award on or before the twenty- 
fourth day of December) which being read and heard, the ſaid 
Thomas ſays a#is non; becauſe he ſays, that the ſaid arbitrators 
mentioned in the ſaid condition, or any two of them, did not on 
or before the twenty-fourth day of December, mentioned in the ' 
ſaid condition, make any award in writing of or concerning the 
matters above referred to them by the ſaid plaintiffs and defendant; 
and this, &c. wherefore, &c. if, &c. | ny 


And the faid John, as to the ſaid plea of the ſaid Thomas by him Replication, 
above pleaded in bar, ſays, that he by reaſon of any thing by the ſetting forth aa 
faid Thomas in that plea above alledged, ought not to be barred wrd, and af- 
from having his aforeſaid action thereof maintained againſt him, nung breach 
&c. becauſe he ſays, that the ſaid A. B. and C. D. two of the of ED a- 
aforeſaid-arbitrators in the ſaid condition of the ſaid writing- obli - warded. . | 
gatory named, after the making of the ſaid writing-obligatory, 
and within the time limited and appointed by the ſaid condition 
for the making of their award of and concerning the premiſes 
aforeſaid, that is to ſay, on, &c. being the ſaid twenty-fourth day 
of, &c. in the ſaid condition mentioned, at, &c. having taken 
upon themſelves the burthen of this award, did in due manner 
make their award in writing, under their hands and ſeals, of and 
concerning the premiſes in the ſaid condition mentioned, and 
thereby referred to them by the ſaid plaintiff and defendant, ready 
to be delivered to the parties in difference, or ſuch of them as 
ſhould defire the ſame, by which ſaid award they the ſaid A. B. 
and C. D. two of the arbitrators aforeſaid, did then and there 
award and order that, &c. &c. [ſet forth the award] of which 
ſaid award the ſaid Thomas afterwards, to wit, on, &c. at, &c. 
had notice, and for affigning ſeveral breaches of the ſaid award in 
the ſaid condition of the ſaid writing-obligatory mentioned in the 
ſeveral matters and things therein contained on the part and behalf 
of the ſaid Thomas to be performed, fulfilled, and kept accord- 

-ing to the form of the ſtatute in ſuch caſe made and provided, the 
ſaid John ſays, that the coſts due to N. O. gentleman, his = 
| al 


Debt on arbitra- 
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ſaid plaintiff's attorney, for carrying on the faid proſecutions in 
the faid award mentioned againſt tbe faid Thomas, amounted to a 
large ſum of money, to wit, the ſum of thirty pounds of lawful, 
&c. whereof the ſaid Thomas afterwards, to wit, on, &c. at, &c. 
had notice; yet the ſaid Thomas did not at any time before the 
faid firſt day of June next after the making of the ſaid award, pay, 
or cauſe to be paid the aforeſaid coſts, or any part thereof, either 
to him, or to his ſaid attorney, the faid N. O.; but hath therein 
wholly failed and made default, to wit, at, &c. contrary to the 
form and effect of the faid award in that behalf made as aforeſaid : 
And for à further breach of the ſaid award in the faid condition 
mentioned, according to the form of the aforefaid ſtatute, the ſaid 
plaintiff ſays, that the ſaid 'Fhomas did net on or before” the faid 
firſt day of, &c. next after the making of the aforeſaid award; pay, 
or cauſe to be paid the faid fury of ohe pound and threepence of, 
&e. to him the faid plaintiff, nor hath he yet paid the fame, or any 
part thereof to him, but hath therein wholly failed and made de- 
fault, contrary to the form and effect of the ſaid award in that 
behalf made as aforeſaic: And this; &c. wherefore, &c. and his 
debt aforefaid,' together with his damages by reaſon of the detain- 
ing thereof to be adjudged to him, &e. FF 


In this replication it is neceſſary not been good had it affigncd a breach as to 
only to ſhew an award made, but alſo a the non payment of the one pound and 
breach, 5. Com. 104. It would have threepence only. 2, Wilſ. 267. 


2 Michaelmas Term, 34. Geo. III. 1 

YORKSHIRE, to wit. James Bell, the elder, complains 
againſt John Wilkinſon, being in the cuſtody of the marſhal. of 
the marſhalſea of our ſovereign lord the now king, before the king 
himſelf, of a plea that he render to him the fad? James two hun- 
dred pounds of lawful money of Great Britain, which he owes to 
and unjuſtly detains from him; for that whereas the ſaid John on 
the twenty fourth day of January, in the year of Our Lord 1792, 
at Settle, in the county of York, by his certain writing- obligatory, 
ſealed with the ſeal of the ſaid John, and now ſhewn to his ma- 
jeſty's court here, the date whereof is on the day and year afore- 
ſaid, acknowledged himſelf to be held and firmly bound unto the 
ſaid James by the name and deſcription of James Bell, of Elſlack, 
in the pariſh of Broughton, in the ſaid county, yeoman, in the 
ſum of two hundred pounds, to be paid to the ſaid James when he 
the ſaid John ſhould be thereunto afterwards requeſted; yet the 
ſaid John, although often requeſted, hath not yet paid the ſaid 
ſum of two hundred pounds above demanded, or any part thereof, 
to the ſaid James ; but to pay the ſame, or any part thereof, to the 
ſaid James, he the faid John hath hitherto wholly refuſed, to the 
damage of the ſaid James of ten pounds, and. therefore he brings 


his ſuit, &c.; pledges, &c. 


Hilary 
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Hilary Term, 34. Geo. III. 


at ſuit of bis attorney, comes and defends the wrong and 
-  BeLL. J] injury, when, &e. and craves oyer of the faid 
writing-obligatory,” which is read to him in theſe words, to wit; 
[here ſet out the bond in Vc verba] he alſo craves oyer of the 
condition of the ſaid writing-obligatory, which is read to him in 
theſe words, to wit, [here fet out the condition of the bond ver- 
batim} which being read and heard, the ſaid John ſays, that the 
faid James ought not to have or maintain his "aforeſaid action 
thereof againſt him, becauſe he ſays, that the ſaid arbitratots in 
the ſaid condition of the ſaid writing-obligatory named; made no 
award in writing under their hands within the time limited in the 
fad condition of the ſaid writing-obligatory, nor did thei ſaid 
R. Wi in the ſaid condition of the faid writing obffigatory men- 
tioned as umpire in that event, make any or umpirage in 
the premiſes in writing from and under his hand within the time 
for that purpoſe in the {aid condition of the tid writing · obligatory 
expreſſed, nor did tlie ſaid arbitrators ebuſe any other wy 


W1ILKINSON To wit. And the ſaid John, by Charles Owen, Plea no award. 


and this the ſaid John is ready to verify; wherefore he pr: this 
ment if the ſaid James ought to have or maintain his afor 

en une gin inn 2 
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' Bert i #Þ. And the ſaid James Bell, as to the faid plea! of Replication. 


at ſuit of (J. W. by him above pleaded, fays, that he, by 
WitEzIgS08. J teaſon of any thing therein contained, ought no 
to be barred” from having and maintaining his aforeſaid acłion 
againſt the ſard J. W. beeauſe he fays, that although true it is 
chat the fait S. A. and J. C. the ſaid arbitrators in the faid con- 
dition of the ſaid writing-obligatory mentioned, made no award in 
writing of and concerning the premiſes under their hands within 
_ the tims for that purpoſe limited in the ſaid condition of the (aid 
 writing-obligatory, as in the ſaid plea is mentioned; neverthelefs, 
* in this behalf, the ſaid James ſays, that after the 
expiration of the ſaĩd time limited for the faid 8. A. and J. C. the 


faid arbitrators, making the ſaid award, and before the firſt day of 


April next after the my of the ſaid writing-obligatory, to wit, 
on the - ont rag day of March, in the year of Our Lord 1792, 
at 8. aforefaid, in the county aforeſaid, the ſaid R. W. the um- 
pire, in the ſaid condition of the ſaid writing-obligatory named, 
having taken upon himſelf the burthen of the ſaid award, and hav- 
ing fully examined and duly conſidered the premiſes fubmitted and 
referred as aforeſaid, made his award or umpirage in writing, ſub- 
feribed with his own hand, in manner following, that is to ſay, 
firſt the ſaid Richard Wilſon did thereby award, that the ac- 
tion then depending between the ſaid parties, and all matters 
in difference between them ſhould ceaſe, and be no further pro- 
ſecuted, aud alſo that the ſaid J. B. ſhould on or before the 3 
al 2 | ay 
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day of May then next, at the houſe of R. 5 gn of the Hole 
in the Wall, in Thornton, in the county of York, between 


tze hours of twelve and three of the clock in the afternoon of the 


fame day, pay, or cauſe to be paid unto the ſaid James W. for 
the uſe of T. R. eſquire, guardian and truſtee of H. R. and M. R. 
infants, the ſum of fifty-five pounds ten ſhillings of like lawful 
money of Great Britain, in full of all rent, and arrears of rent due 
from the faid J. B. for the farm and premiſes he then held under 
them, within the pariſh, of Thornton aforeſaid, on the twenty- 
ſecond day of November then laſt paſt, after deducting thereout 
the ſum of thirty-five pounds ten ſhillings, as in and for tae ſaid 
J. B. his damages, coſts, and charges in the ſaid cauſe, and as 
and for his coſts, charges, and expences of attending the arbitra- 
tion; and laſtly it appearing to the ſaid R. W. from the evidence 
produced upon the ſaid arbitration, that the ſaid J. B. had con- 
tracted with the ſaid J. W. and C. G. of Newton-Grange, in 
the county of York, aforeſaid, gentlemen, his truſtee, for a farm 
called the Hague farm, within the townſhips of Thornton afore- 
faid, at the rent of thirty-ſeven pounds per annum, payable at 
Whitſuntide and Martinmas, the firſt payment to be made at 
Whitſuntide next after the time of entry, which was to be on the 
twenty-fifth day of March 1790, to hold the ſame for the term of 
nine years, in caſe the youngeſt daughter of the ſaid T. R. ſhould 
fo long live, and in caſe ſhe ſhould die before ſhe attains the age 
of twenty-one years, for and during the term of ſeven years, or 
fo much longer as ſhe ſhould live, not exceeding the ſaid term of 
nine years, and it alſo appeared from the evidence produced, that 
the ſaid John W. and C. G. were forthwith to put the premiſes 
into a and tenantable repair at their own expence z the ſaid 
R. W. did thereby further award and order that the ſaid J. W. 
ſhould, on or before the twenty-ninth day of September then next 
at his own expence, or out of the rents and profits of the faid pre- 
miſes, put the ſaid premiſes into ſuch good and tenantable repair 
according to the contract fo entered into as aforeſaid, and ſhould 
deliver up poſſeſſion of two cottage houſes, part of the ſaid farm 
on or before the twelfth day of May then next, to the ſaid J. B. 
and the faid R. W. did thereby further award and order that the 
ſaid J. B. ſhould continue to occupy the whole of his faid farm 
during the time aforeſaid, according to the contract made with 
the faid J. W. and C. G. he the faid J. B. paying the ſaid yearly 
rent of thirty-ſeven pounds, as the fame ſhould from time to time 
become due, and cultivate and manage the farm in a proper and 
huſbandlike manner, according to the cuſtom and uſage of that 

of the country, and not to.plow any greater or other part of 
the ſaid farm than has uſually been in tillage, and to plow the 


ſame in fair and regular ſhifts; and the ſaid R. W. did further 


award and order that the ſaid J. B. and J. W. and each of them, 
on payment of the ſum of twenty pounds by the ſaid J. B. to the 
ſaid J. W. being the balance of the rent, damages, and coſts 
aforeſaid, ſhould in due form of law execute each to the * ol 
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them, or to the others general releaſes, ſufficient in the law for 
the releaſing by each to the other of them, his and their heirs, 
executors, and adminiſtrators of all actions, ſuits, arreſts, quar- 
rels, controverſies, and demands whatſoever touching or concern. 
ing the premiſes aforeſaid, or any thing relating thereto, up to 
the twenty-fourth day of January then laſt paſt: And the ſaid 
J. B. in fact faith, that on the firſt day of May next after the 
making the ſaid award or umpirage, he the ſaid J. B. was at the 
faid houſe of the ſaid R. B. in T. aforeſaid, in the ſaid award or 
umpirage ſpecified, between the hours of twelve and three in the 


afternoon of the ſame day, and was then and there ready and 


willing to have paid, and would then and there have paid unto the 


ſaid J. W. for the uſe of the ſaid T. R. eſquire, in the ſaid award 


or umpirage named, if the ſaid J. W. had been there to receive 
the ſame, the ſaid ſum of fifty pounds ten ſhillings of lawful mo- 
ney of Great Britain, in full of all rent, and arrears of rent due 
from the faid J. B. for the faid farm and premiſes in the ſaid 
award or umpirage mentioned, on the twenty-ſecond day of No- 
vember then laſt paſt, after deducting thereout the ſum thirty- 


D five pounds ten ſhillings as and for the ſaid F. B's. damages, coſis, 


and charges in the ſaid cauſe in the ſaid award or umpirage men- 
tioned, and as and for his coſts, charges, and expences of and at- 
tending the ſaid arbitration, but the ſaid J. B. in fat ſaith, that the 
ſaid J. M. did not attend, nor did any perſon for him on his behalf 
attend, at the ſaid time and place in the ſaid award or umpirage in 
that behalf mentioned, to receive the faid ſum of money ſo awarded to 
be paid by the ſaid F. B. 48 8 nor hath the ſaid . M. at 
any time ſince hitherto received the ſame, although the ſaid J. B. 
| hath always been ready and willing to pay the ſame to the ſaid John 
Wilkinſon, according to the true intent and meaning of the ſaid 
award or umpirage, to wit, at S. aforeſaid, in the county aforeſaid; 
and this the faid J. B. is ready to verify; wherefore he prays judg- 
ment and his debt aforeſaid, together with his damages by reaſon 
of the deduction thereof, to be adjudged to him, &c. 

ES. | W. WALTON. 


Hilary Term, 34. Geo. III. e 
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ELL. 
pleaded in bar, ſays, that the ſaid plea ſo above pleaded and the 
matters therein contained are not ſufficient in law to maintain the 
ſaid action of the ſaid James againſt the ſaid John, to which faid 
replication in manner and form as the ſame is above pleaded and 
ſet forth, the ſaid John is under no neceſſity, nor is he obliged 
by the law of the land to anſwer ; wherefore for want of a ſuffi- 
cient replication in this behalf the ſaid J ohn as before prays judg- 
ment, and that the ſaid James may be precluded from having and 
maintaining his aforeſaid action againſt the ſaid John. . 

; | Tuomas BARROW. 


Vor. V. Hh | At 


of the ſaid James, by him above pleaded in reply 
to the ſaid plea of the ſaid John, by him above 


L 


aſus | To wit. And the ſaid John, as to the faid plea Demurrer 


. 
- 
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prevent the plaintiff from going to trial 


Declaration in 
debt on an aſ- 
ſienment of a 


bail hond. 


DEBT on BAIL BONDS. 


in point of ſubſtances; but I think te 
very doubtful whether the plea can be 
ſupported in point of law. 
: T. BAA ROW. 


At preſent under the circumſtances of 
this caſe, the deſendant muſt demur to 


the enſuing Yorkſhire aſſizes, whether 
the plea may or may not be objectionable 


— — 
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On BAIL BONDS. 
_ MIDDLESEX, to wit. A. B. aſſignee of E. S. eſquire, ſne- 
riff of the county of Surry, according to the form of the ſtatute 
in ſuch caſe made and provided, complains of E. W. (a) being in 
the cuſtody of the marſhal of the marſhalſea of our lord the king, 
before the king himſelf, of a plea that he render to him of ſixty- 
three pounds of lawful, &c. which he owes to and unjuſtly detains 
from him; for that whereas one E. W. heretofore, to wit, on, (5) 
&c. at, &c. had been and was arreſted by, and was then and there 
in the cuſtody of the ſaid E. S. as ſuch ſheriff of the faid county 
of S. as aforeſaid, under and by virtue of a certain writ of our 
ſaid lord the king called a latitat, before then, to wit, on, &c. in 
the year of the reign, &c. iſſued out of the court of our ſaid 
lord the king, before the king himſelf, againſt the ſaid E. W. by 
and at the ſuit of the ſaid plaintiff, directed to the ſheriff of Surry, 
by (c) which faid writ our ſaid lord the king commanded the ſaid 
ſheriff of S. that he ſhould take the faid E. W. if he might 
be found in his hailiwick, and him fafely keep, fo that he might 
have his body before our ſaid lord the king at Weſtminſter, on, 
&c. then next following, to anſwer to the ſaid A. B. in a plea of 
treſpaſs, and alſo to a bill of the ſaid A. B. to be exhibited againſt 
the ſaid E. W. according to the cuſtom of the faid court of our 
laid lord the king, before the king himſelf, for ſixty pounds upon 
promiſes, and that the ſaid then ſheriff ſhould then have there that 
writ (4), which ſaid writ had been and was duly indorſed for bail for 
thirty pounds, by virtue of an affidavit of the cauſe of action be- 
fore then made and duly affiled in the ſaid court of our ſaid lord 
the king, before the king himſelf, according to the form of the 
ſtatute in ſuch caſe made and provided: And the ſaid plaintiff in 
fact further ſaith, that the ſaid E. W. being ſo arreſted and in 
cuſtody of the faid E. S. being ſheriff as aforeſaid, at the ſuit of 
the ſaid J. by virtue of the ſaid writ as aforeſaid, he the ſaid E. S. 


() An action on a bail bond muſt be 
brought in the ſame court where the bail 
was g'ven. 3. Burr. 1923. in B. R. and 
like point in C. P. 3. Will. 348. 

6 In B. R. 10. Geo. III. Hunt, 


aſſignee, v. Kingſton, on bail bond, the 
vrt was alledged io be ſued out in vaca- 


Lion, yet held good. Lord Raym. 1557. 


5. Burr. 2 586.; but it was not alledged to 
have been ſued out of the court then held 
at Weſtminſter, for then it ſhould ſeem 
to be bad upon a ſpecial demurrer. 
(e) Need not of neceſſity be ſet forth. 
1. Burr. 332. 

(4) Muſt be ſet ſorth. 4. Bac. Abr. 
19. | ; 


according 


By ASSIGNEE or BAIL BONDS. 


being ſheriff as aforeſaid, afterwards and before the return of the. 
faid writ, to wit, on the day and year laſt-mentioned, at, &c. in, 


&c. and within his bailiwick, as ſuch ſheriff as aforeſaid, took bail 


for the appearance of the ſaid E. W. at the return of the ſaid writ, 


according to the exigency of the ſaid writ (a), and on that occa- 


called a bail bond, ſealed with the ſeal of the ſai 


ſion the ſaid E. W. by his certain Nr commonly 
E. W. and now 
ſhewn to the court of our ſaid lord the king, before the king him- 


ſelf, the date whereof is the day and year laſt aforeſaid, acknow- 
ledged himſelf to be held and firmly bound to the faid E. ſheriff of 


the ſaid county of 8. by the name of E. S. eſquire, ſheriff of the 


ſaid county, in fixty-three pounds of good and lawful money of 
Great Britain, to be paid to the ſaid E. S. or his certain attorney, 
executors, adminiſtrators, or aſſigns, ſubject to and dependent 
nevertheleſs upon a certain condition to the ſaid writing-obligatory, 
fubſcribed to the effect following, that if the ſaid E. W. ſhould 
appear before our ſaid lord the king at Weſtminſter, on, &c. next 


after „ to anſwer to the ſaid A. B. in a plea of treſpaſs, 


and alſo to a bill of the ſaid A. B. to be exhibited againſt the ſaid 
E. W. according to the cuſtom of the court of our ſaid lord the 
king, before the king himſelf, for ſixty pounds upon promiſes, 
then that obligation to be void and of no force, otherwiſe ſhould 
ſtand and remain in full force, vigour, and effect, as in and by the 
ſaid writing-obligatory, and the condition thereof, relation being 
thereunto had, may more fully appear: And the ſaid A. B. in fact 


 fays, that the ſaid E. W. (6) did not appear before our ſaid lord 


the king at Weſtminiter on, &c. next after „in the con- 
dition of the ſaid writing- obligatory mentioned, according to the 
exigency of the ſaid writ, whereby the ſaid writing-obligatory be- 


came forfeited to the ſaid ſheriff: And the ſaid A. B. further faith, 


that the ſaid writing-obligatory being ſo forfeited, and the mo- 
ney therein ſpecified, or any part thereof, not being paid or ſatis- 
fied to the ſaid ſheriff, he the ſaid ſherift afterwards, to wit, on, 
&c. at, &c. in, &c. at the requeſt, coſts, and charges of the ſaid 
A. B. plaintiff in that ſuit, by an indorſement on the faid writing- 
obligatory made .and atteſted in the preſence of two credible wit- 
neſſes, and ſealed with his ſeal of his office of ſheriff, aſſigned 
the ſaid writing-obligatory to the ſaid A. B. according to the form 


of the ſtatute in that caſe made and provided, as by the ſaid aſſign- Not neceſſary, 
ment indorſed on the ſaid writing-obligatory as aforeſaid, and 1. will. 121. 


duly ſtamped before the exhibiting the bill of the ſaid A. B. againſt 
the ſaid E. W. according to the form of the ſtatute in ſuch caſe made 
and provided, and now fpewn to the ſaid court of our ſaid lord the 
king, before the king himſelf here, the date whereof is the day and 
year aforeſaid, more fully appears; by means whereof and by 


| (a) I think this had better be omitted, words of the condition, and not accord- 


(5) Breach of condition ſhould be fact. Gilb, Caſ. 77, 
poſitively alledged, and that too in the 
H h 2 


Teſt it ſhould embarraſs the plaintiff in ing to the form of the condition, for that 
evidence. is only mater of concluſion, and not f 


force 


rn. N 
r 
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force of the ſtatute in ſuch caſe made and provided, an action hath 
accrued to the ſaid A. B. as aſſignee of the ſaid E. S. eſquire, 
ſheriff of the ſaid county of S. to demand and have of and from 
the ſaid E. W. the ſaid ſixty- three pounds above demanded; yet 
the ſaid E. W. although often requeſted, hath not yet paid the 
faid ſixty- three pounds above demanded, or any part thereof, but 
he ſo to do hath hitherto wholly refuſed, and ftill refuſes, to the 
damage of the ſaid A. B. aſſignee as aforeſaid, of ten pounds, and 
chiles he brings his ſuit. | V. Lawes, 


* 


(e) Replication AND the ſaid E. ſays, that he, by reaſon, &c. precludi non; 
(to a plea toa becauſe he ſays that the ſaid J. A. before the return of the ſaid 
ee zug Writ in the ſaid declaration mentioned, to wit, on the day of the 
he 8 date of the ſaid writing-obligatory in the ſaid declaration mention- 
the bond was ed, to toit, on, &c. at, &c, as bail or ſurety for the appearance 
given forthe ap- of the ſaid J. FJ. at the return of the ſaid writ, ſealed, and as his 
pearanceof prin- a and deed delivered the ſaid writing-obligatory in the ſaid de- 
cipal ; and tra- [ration mentioned, in manner and form as the ſaid plaintiff hath 
. above complained againſt him the ſaid defendant ; without this 
Defendant that the ſaid writing-obligatory in the ſaid declaration mentioned 
pleaded the ſta- Was ſealed by the faid J. J. and as his act and deed delivered after 
tute of 23, Hen. the return of the ſaid writ in the ſaid declaration mentioned, in 
6. c. 99. manner, &c. as the ſaid defendant hath above in his ſaid plea in 
that behalf alledged; and this, &c. ; wherefore, &c. and his debt 
aforeſaid, together with his damages ſuſtained on occaſion of the 

detention thereof, to be adjudged to him, &c. | 


f Statutes pleaded in Debt, pot.—Plea, 479 pof. 


This was an action of debt upon a bail 
bond, to which the -defendant pleaded 
the ſtatute 23. H. 6. c. 29. and 
the plaintiff replied that the bond was 


in Hilary term, 19. Geo. 3. it was argued 
by Mr. Baldwin for it, and Mr. Morgan 
againſt it. Ir is certain that nothing 
but very old precedents could be offered 


given for the appearance of the principal 
at the return of the writ mentioned in 
the plea, and traverſed abſque hoc, that it 
was given for caſe and favour in modo et 
Forma. To this replication Mr. Baldwin 


demurred, and affigned for cauſes as fol- 


lows, viz. for that the traverſe in dhe faid 


replication contained, denying the whole. 


ſubſtance of the plea of the ſaid defend- 
ant, concludes wiih a werification and to 
the court, whereas it ought to have con- 
cluded to the country; and for that the 
Maid replication is calculated to introduce 
an unneceſTiry length of pleadings, and 
for that the ſame is in various other re- 
ſpets informal. & 88 
The plaintiff joined in demurrer, and 


in ſupport of the replication, for it in- 
diſpenſibly tended - to an unneceſſary 
length of pleadings, and therefore the 
Court was unanimous againſt it; but 
however liable to objection the replication 


might have been for this cauſe, it does 


not appear to me that the firſt cauſe of 
demurrer was open to the cbjection, 
and well aſſigned, for the fault does not 
ſeem to lie in the concluſion ofthe replica- 
tion, for that is perfectly agreeable to the 
rules of pleading. 2. Str. 87 but in the 
inducement to the traverſe which neceſ- 
ſarily occaſioned ſuch a conclufron ; and 


therefore I ſhouid conceive that the follow - 


ing cauſes would have been more pertinent 
and proper (a); for that inaſmuch as the 


() Aſſigned in Smith and others v. Davies, Eaſter term, 20. Geo. III. 
Replication to a plea of ſtatute of uſury. Inducement that the bill was for a bona fide 


- Cai 


conſideration. 1 


DEBT, &c.—REJOINDERS—PLEA. 


ſaid traverſe in the ſaid replication con- 
tained denies the whole ſubſtance of the 
plea of the ſaid defendant, no induce- 
ment to the ſame was neceſſary or requi- 
fite ; nevertheleſs the ſaid plaintiff hath, 
by an unneceſſary and ſuperfluous induce- 
ment to ſuch traverſe, rendered a conclu- 
fion of the ſaid replication, with a veri- 
fication, and to the court neceſſary, and 
hath thereby concluded this replication, 
for the introduction of an unneceſſary 
length of pleadings ; and for that the in- 
ducement to the traverſe in the ſaid re- 
plication contained, containing no new 
matter, is in itſelf wholly immaterial, 


: ſuperfluous, and unneceſſary, and tends 


to prolixity of pleadings, and for that the 
faid replication is in other reſpects infor- 
mal, &c. 

However, Mr. Morgan had recourſe 


to the plea, and argued againſt it, as 


well upon a miſrecital of the ſtatute, 
which he contended was a public (5) one, 
as for alledging matters debors the deed, 
after having ſhewn it to be good at the 
time of the commencement, and there. 
fore repugnant as to the former-of theſe 
grounds. He relied upon Cro. Eliz. 236. 


245. Cro. Car. 136. 232. 2. Mod. 98.9. 


Freem. 311. and Lord Rayrn. 482. ; and 
as to the latter, upon the caſe of Collins 
v. Blanton, 2. Wilſ. 352. the court be- 
ing with him on both theſe grounds, and 
it. being a rule in pleading, that whoever 


makes the firſt fault in pleading ſhall 


have judgment againſt him, 2. Wilf, 100. 
Judgment was given for the plaintiff, and 


Lord Mansfield added, that if a party 


will undertake to recite a public ſtatute, 
he ſhall be tied down to do it verbatim et 
lueratim, 


(b) It is ſaid to be a particular ons in Gilb. Law of Evidence, 47, and in 2, Burr, 
928. the proper diſtinction (to wit, than in caſes arifing immed ately on the act, as 
the form of the bail bond it muſt be pleaded, but in caſes that are general in 
their nature, and in which the ſtatute is only an affirmance of the common law 


as whether a man ſhall be admitted to bail or not, the judges will take notice of it 


officially) ſeems to be laid down, and which ſeems to militate againſt the deciſion in 
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And the ſaid defendant (as before) ſays, that the ſaid writing= Rejoinder tothe 
obligatory (take the words in Italic in the replication) ; and of laſt replication, 
this he the ſaid defendant puts himſelf upon the country, &c, 


Rejoining as viſual that he the ſaid defendant, before the firſt Rejoinder of © 


day of January, to wit, on, &c. A, D. 1775, | ; 
actual cuſtody of an officer belonging to the ſheriff of Middleſex, vs been 
for one hundred pounds, at the ſuit of one A, B. by virtue of a — 3 


was arreſted and in duplicate, hav. 


in 
an 
ſur. 


certain writ of our lord the now king called a capias, iſſuing out rendered in dif- 
of the court of our lord the king of the bench at Weſtminſter, in charge of bail, | 


the county of Middleſex, in a certain plea, to wit, a plea of treſ» &c. 


paſs on the caſe upon promiſes, and was held to bail thereon for 

pounds; and that he the ſaid defendant afterwards and before 
the twenty- ſixth day of, &c. A. D. 1776, to wit, on, &c, did ſur- 
render himſelf in diſcharge of his bail, and was 'thereupon duly 
committed to his majeſty's priſon of the Fleet in London afore- 


. © ſaid, to wit, in the pari 


and ward aforeſaid, at the ſuit of the 


ſaid A. B.; and that he the ſaid defendant afterwards, to wit, at, 
& c. [Every thing ſubſequent, as Statutes pleaded in Debt, p9/.] 


5 — Wks 


J. MoRGaN, 


4 


AND 
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Plea, appear- AND the ſaid 55 B. by A. B. his attorney, comes, &c. acio 
ance of principal non; becauſe he ſays, that the ſaid W. P. did appear before our 
e e 2 ſaid lord the king at Weſtminſter, on, &c. next after, &c. men- 
r s tioned in the ſaid condition, according to the form and effect of 
of bail, to an L _— b 

action on a bail the ſaid condition, as by the record of the ſaid appearance re- 
bond, maining in the ſaid court of, &c. at Weſtminſter more fully appears; 


and this he is ready to verify by the ſaid record; wherefore, &c. 


Replicaticn And the faid D. ſays, that he, by reaſon of any thing by the 
thereto. faid J. above in pleading alledged, ought not to be barred from 


having his aforeſaid action thereof maintained againſt the ſaid 


J.; becauſe he ſays that there is not any ſuch record , of appear- 
ance of the ſaid B. remaining in the ſaid court of, &c. as the 
ſaid J. hath above in his ſaid plea in that behalf alledged ; and 


this, &c. when and where, and in what manner the court here ſhall 


order; and (a) thereupon the ſaid J. is commanded by the court 


here that he produce the ſaid record before our ſaid lord, &c. on, 


&c. next after, &c, and that he fail not at his peril, the ſame day 
is given by the ſaid court here to the ſaid D. there, &c. 


(a) This is informal, according to there be, what judgment to give in the 
2. Lutw. 1514. the record being in the premiſes, a day, that is to ſay, next af- 


lows, viz : And becauſe the ſaid court lord the king at Weſtminſter to have 
here will adviſe upon the inſpection and ſuch judgment. See p. 470. 9. 
examination of the ſaid record, if any ſuch 


| iv > "_ 8 And the ſaid defendant, by A. B. his attorney, comes and de- 
_ h So . fends the wrong and injury, when, &c. and fays that the ſaid 
of the bond to Plaintiff ought not to have or maintain his aforeſaid action thereof 


the plaintiff was againſt him; becauſe he ſays that the ſaid aſſignment of the ſaid 


not ſtamped ac- writing-obligatory in the ſaid declaration mentioned was not at 
cerdinz to the any time before the exhibiting the bill of the ſaid plaintiff ſtamped, 


ftatute. . f 
_ according to the form of the ſtatute in ſuch caſe made and pro- 


vided, as it ought to have been before any ſuit ought to be com- 
menced thereon ; and this, &c. ; whereſore, &c. if, &c. 


Declaration by MIDDLESEX, to wit. William Lambert, aſſignee of Ar- 
aſſi nee . the thur, Anneſly, eſquire, late ſheriff of the county of Oxford, ac- 
_——_— 10 cording to the form of the ſtatute in ſuch caſe made and provided, 
. complains of James Pears, being, &c. of a plea that he render to 
one of the ſure. the ſaid William, as aſſignee as aforeſaid, the ſum of one hundred 


tizs, given upen pounds of good and law ful money of Great Britain, which he owes 


an arreſt by a to and unjuſtly detains from him; for that whereas one R. G. 


1. 4 3 — 
Hic 1.24% heretofore, to wit, on, &c. had been arreſted and was then in the 


Caf 123. 
Vid- 2. Strange, cuſtody 
927. - 


ſame court, ſhould, I think, be as fol- ter, is given to the ſaid parties bef.re our 


= 
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euſtody of the ſaid A. A. then being ſheriff of the county of Ox- 
ford, under and by virtue of a certain writ of our ſaid lord the 
king called a ſpecial teſtatum capias ad reſpondendum before then 
iſſued out of the court of our lord the king, before the king him- 
ſelf here (the ſaid court then and ſtill being held at Weſtminſter, 
in the county of Middleſex aforeſaid), by and at the ſit of the ſaid 
plaintiff againſt the ſaid R. G. and directed to the ſheriff of the 
ſaid county of Oxford, by which faid writ our ſaid lord the king 
had commanded the faid ſheriff that he ſhould take the ſaid R. G. 
if he ſhould be found in his baliwick, and him ſafely keep, fo that 
he might have his body before our ſaid lord the king on the mor- 
row of the Purification of the Bleſſed Virgin Mary, whereſoever 
our ſaid lord the king ſhould then be in England, to anſwer to the 
faid plaintiff in a certain plea of treſpaſs on the caſe upon ſeveral 
romiſes therein particularly mentioned, to the damage of the ſaid 
plaintiff of one hundred pounds as it was ſaid, and that the ſaid 
plaintiff ſhould have there that writ, which ſaid writ had been be- 
fore then duly indorſed for bail for fifty pounds by virtue of an 
affidavit of the cauſe of action before them made, and duly affiled 
of record in the ſaid court of our ſaid-lord the king, before the 
king himſelf here, according to the form of the ſtatute in ſuch cafe 
made and provided: And whereas the ſaid R. G. having been ſo 
arreſted, and being ſo in the cuſtody of the ſaid A. A. ſo being 
ſheriff of the ſaid county under and by virtue of the ſaid writ as 
aforeſaid, he the ſaid A. A. as ſuch ſheriff, took bail for the ap- 
pearance of the ſaid R. G. at the return of the ſaid writ, accord- | 
ing to the form of, &c. and upon that occaſion the ſaid detendant 2. Raym. 1453. 
as one of the faid bail afterwards, to wit, on, &c. by his certain 
writing-obligatory, commonly called a bail bond, ſealed with the 
ſeal of the ſaid defendant, and now ſhewn to the court of our ſaid 
lord the king, before the king himſelf now here, the date whereof 
is the day and year laſt aforeſaid, ack nowledged himſelf to be and 
became held and firmly bound to the ſaid A. A. as ſuch ſheriff as 
aforeſaid (by the name and addition of A. A. eſquire, ſheriff of the 
county of Oxford), in the ſum of one hundred pounds of good and 
lawful, &c. to be paid to the faid A. A. or his certain attorney, 
executors, adminiſtrators, or aſſigns, when he the ſaid defendant 
ſhould be thereto afterwards requeſted, under and ſubject to a 
certain condition to the ſaid writing-obligatory ſubſcribed, that if 
the ſaid R. G. did appear before our ſovereign lord the king, where- 
ſoever he ſhould be, on the morrow of the Purification of the 
Bleſſed Virgin Mary, to anſwer to the ſaid plaintiff in a plea of 
treſpaſs un the caſe, to the damage of the ſaid plaintiff of one hun- 
dred pounds, then the ſaid obligation was to be void and of no 
effect, otherwiſe to ſtand and remain in full force, vigour, and 
effect, as in and by the ſaid writing-obligatory and the condition 
thereof, relation being thereunto had, will more fully appear: 
And the ſaid plaintiff in fact ſaith, that the ſaid R. G. did not ap- 
pear before our ſovereign lord the king on the morrow of, &c. in 


the condition of the ſaid writing- obligatory mentioned, according 
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to the exigency of the ſaid condition, and of the faid writ, where. 
by the ſaid writing-obligatory became forfeited to the ſaid ſheriff; 
And the plaintiff further faith, that the ſaid writing-obligatory be- 
ing ſo forfeited, and the money therein ſpecified being wholly un- 
paid to the ſaid ſheriff, he the ſaid ſheriff afterwards, to wit, on, 
| &c. at, &c. by a certain indorſement on the ſaid writing-obliga- 
tory then and there duly made and atteſted, aſſigned the ſaid writ- 
ing-obligatory to the ſaid plaintiff, according to the form of, &c, 
as by the ſaid aſſignment, which hath been duly ſtamped before 
the commencement of this ſuit, and is now ſhewn to the court of 
our ſaid lord the king, before the king himſelf, the date whereof 
is the day and year laſt aforeſaid, more fully appears; by means 
whereof, and by force of the ſtatute in ſuch caſe made and provided 
an action hath accrued to the ſaid plaintiff, as affignee of the ſaid 
ſheriff, to demand and have of and from the ſaid defendant the ſaid 
ſum of one hundred pounds above demanded: Yet the ſaid de- 
fendant, although often requeſted, &c. hath not as yet paid the 
ſaid ſum of one hundred pounds above demanded, or any part thereof, 
to the ſaid plaintiff, but to pay the fame, or any part thereof, to the 
ſaid plaintiff, he the ſaid defendant hath hitherto wholly refuſed and 
ſill refuſes ſo to do, to the damage of the ſaid plaintiff of ten 
pounds; and therefore he brings his ſuit, &c. 


Declaration by LONDON, to wit. Suſannah Cock, adminiſtratrix of all 

an . and ſingular the goods, chattels, and credits, which were of 

3 a me. Benjamin Cock deceaſed at the time of his death, who died inteſ- 

riff on a bail tate, and aſſignee of B. W. eſquire, and J. S. eſquire, ſheriffs of 

bond, againſt the city of London, according to the form of the ſtatute in ſuch 

defendant, who caſe made and provided, complains of Richard Roberts, being, &c. 

had been arreſt- of a plea that he render to the ſaid Suſannah, as adminiftratrix and 
ed at the fuit of . „ . . 

plaintiff, as ad- aſſignee as aforeſaid, the ſum of one hundred and ſixty-nine pounds 

miniſtratrix, and of good and lawful money, which he unjuſtly detains from her; for 

was in the cuſ- that whereas the ſaid Richard heretofore, to wit, on, &c. to wit, 

tody of the ſhe- at, &c. had been arreſted, and was then in the cuſtody of the ſaid B. 

w_ 5 W. and J. S. (they the ſaid B. W. and J. S. then and at the ſeve- 

appearance in Tal times hereinafter mentioned, being ſheriffs of the city of Lon- 

tie court of K. don, under and by virtue of a certain writ of our ſaid lord the king 

B. but he did called a capias ad reſpondendum, before then iſſued out of the court 

not appear, &c. of our ſaid lord the king, before the king himſelf here, the ſaid 

» Court then and ſtill being holden at Weſtminſter, in the county of 

Middleſex) by and at the ſuit of the ſaid Suſannah, as adminiſtra- 

trix as aforeſaid, againſt the ſaid Richard, directed to the ſheriffs 

of the ſaid city of London, by which ſaid writ our ſaid lord the 

king had commanded the faid ſheriffs, that they ſhould take the 

ſaid Richard if he ſhould be found in their baliwick, and him 

fafely keep, ſo that they might have his body before our ſaid lord 

the king on the morrow of St. Martin, whereſoever our ſaid lord 

the king ſhould then be in England, to anſwer to the ſaid Suſan- 

nah, as adminiſtratrix as aforeſaid, in a plea of treſpaſs on the cafe 
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upon promiſes, to the damage of the ſaid Suſannah, as adminiſtra- 
trix as aforeſaid, of one hundred pounds, as it was ſaid, and that 
the ſaid ſheriffs ſhould have there that writ, which ſaid writ had be- 
fore then been duly indorſed for bail for eighty-four pounds ten 
| ſhillings, by virtue of an affidavit of the cauſe of action before then 
made and duly affiled of record in the ſaid court of our ſaid lord 
the king, before the king himſelf, according to the form of the 
ſtatute in ſuch caſe made and provided, and which ſaid writ fo in- 
dorſed for bail had been afterwards, and before the ſaid return 
thereof, delivered to the ſaid B. W. and J. S. ſo being ſheriffs of 
the faid city of L. as aforeſaid, in due form of law to be executed: 
And whereas the ſaid Richard, having been ſo arreſted and bein 

in ſuch cuſtody as aforeſaid, the ſaid B. W. and J. S. ſo being 
ſheriffs of the ſaid city of London as aforeſaid, took bail for the 
appearance of the faid Richard at the return of the ſaid writ, ac- 


cording to the form of the ſtatute in ſuch caſe made and provided; 


and upon that occaſion. the ſaid Richard then and there, to wit, on, 
&c. by his certain writing-obligatory, commonly called a bail 
bond, ſealed with the ſeal of the ſaid Richard, and now ſhewn to 
the court of our ſaid lard the king, before the king himſelf here, 


the date whereof is the day and year aforeſaid, acknowledged him- 


ſelf to be, and then and there became held and firmly bound ta the 
faid B. W. and J. S. as ſuch ſheriffs as aforeſaid (by their names 
and additions of B. W. eſquire, and J. S. eſquire, ſheriffs of the 
city of London), in the penal fum of one hundred and ſixty.- nine 
pounds of good and lawful money of Great Britain, to be paid to 
the ſaid ſheriffs or either of them, their certain attorney, execu- 
tors, adminiſtrators, and aſſigns, when he the ſaid Richard ſhould 
be thereto afterwards requeſted, ſubject nevertheleſs to a certain 
condition to the ſaid writing- obligatory ſubſcribed, that if the faid 


Richard did appear before his majeſty on the morrow of St. Martin, 
whereſoever his majeſty ſhould then be in England, to anſwer to 


the ſaid Suſannah, as adminiſtratrix as aforeſaid, of a plea of treſ- 
paſs on the caſe upon promiſes to the damage of the ſaid Suſannah, 
as adminiſtratrix as aforeſaid, of two hundred pounds as it was 


ſaid, then the ſaid obligation was to be void and of no force, other- 


Wiſe to ſtand and remain in full force, vigour, and effect, as in and 
by the ſaid writing-obligatory and the, condition thereof, relation 
being thereunto had, will more fully appear: And the ſaid Suſan» 
nah, as adminiſtratrix as aforeſaid, in fact ſaith, that the ſaid Rich- 
ard did not appear before his majeſty on the morrow of St, Martin, 
in the condition of the ſaid writing-obligatory mentioned, to an- 


ſwer to the ſaid Suſannah, as adminiſtratrix as aforeſaid, in the 
plea aforeſaid, according to the exigency of the ſaid condition, 


whereby the ſaid writing-obligatory became forfeited to the ſaid 
B.W. and J. S. as ſuch ſheriffs as aforeſaid : And the ſaid Suſannah, 
adminiĩ ſtratrix as aforeſaid, in fact further ſaith, that the ſaid writ- 


ing-obligarory being ſo forfeited, and the money therein ſpecified , 
being wholly unpaid to the ſaid B. W. and J. S. as ſuch ſheriffs of 


the faid city of L. as aforeſaid, afterwards, to wit, on, &c. at, _= 
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by a certain indorſement in the ſaid writing-obligatory then and 
there duly made and atteſted, affigned to her the ſaid writing-obli- 
gatory, according to the form 5 the ſtatute in ſuch caſe made and 
provided, as by the ſaid n duly ſtamped before the com- 
mencement bf this ſuit, and now ſhewn to the court of our ſaid 
lord the king, before the king himſelf, the date whereof is the day 
and year aforeſaid, more fully appears; by means whereof, and by 
force of the ſtatute in ſuch caſe made and provided, an action hath 
accrued to the ſaid Suſannah to which ſaid Suſannah, after the 
death of the ſaid B. C. deceaſed, to wit, on, &c. at, &c. admini- 
ſtration of all and ſingular the goods, chattels, and credits which 
were of the ſaid B. C. deceafed, at the time of his death, who 
died inteſtate, by John, by Divine Providence, archbiſhop of C. 
primate of all England and metropolitan, in due form of law was 
granted), as aſſignee of the ſaid B. W. and J. S. fo being ſheriffs 
of the ſaid city of London as aforeſaid, to demand and have of and 
from the ſaid Richard the ſaid ſum of one hundred and ſixty-nine 
pounds above demanded: Vet the ſaid Richard, although often 
requeſted, hath not, &c. to the ſaid Suſannah, as adminiſtratrix 
as aforeſaid, but to pay, &c. hath hitherto, &c. to the damage of, 
&c. of twenty pounds, and therefore, &c.; and ſhe brings here 
into court the letters of adminiſtration of the ſaid archbiſhop of C. 
which fully prove to the court here the granting thereof to the ſaid 
Suſannah in form aforeſaid, the date whereof is the day and year 
in that behalf above · mentioned, &c. 

Drawn by MR. Tipn. 


\ 


Decluation at YORKSHIRE, to wit, O. B. late of, &c. in the county 
the ſuit of af- palatine of Lancaſter, yeoman, was ſummoned to anſwer J. F. 
fignees of the efguire. F. F. eſquire, and T. W. gentleman, aſſignees of J. C. 
oy e eſquire, late ſneriff of the county palatine of Lancaſter, according 
ae dend to the form of the ſtatute in ſuch caſe made and provided, in a plea 
given to him that he render unto the ſaid plaintiffs one hundred pounds of law- 
for the appcar- ful, &c. which-he owes to and unjuſtly detains from them, &c.; 
ance cf a E and thereupon the ſaid plaintiffs, by A. B. their attorney, ſay, that 
= oo. Whereas the ſaid plaintiffs, after the firſt day of Trinity term, 
Se ba- Which was in the year of Our Lord 1760, that is to ſay, on the 
tum cazias ad ſixth day of November, in the twentieth year of the reign of our 
reſpordexdum out lord the now king, ſued and proſecuted out of his majeſty's court 
of the C. B. of the common bench at Weſtminſter, againſt one K. H. a cer- 
1 tain writ of our lord the now king called a t2/{atum capias ad re- 
palatine of L. ſpondendum, directed to his majeſty's chancellor of his county pala- 
tine of Lancaſter or his deputy there, that by his majeſty's writ, 

under the ſeal of his ſaid county palatine of L. duly to be made out 

and directed to the then ſheriff of the ſaid county palatine, he 

the ſaid chancellor or his deputy there ſhould command the 

then ſaid ſheriff that he the ſaid ſheriff ſhould take the ſaid R. H. 

called in the ſaid writ R. H. late of, &c. if he might be found in 

the ſaid county palatine, and him ſafely keep, fo that he the ſaid 


ſheriff 
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ſheriff might have his body before his ſaid majeſty's juſtices at 
Weſtminſter, from the day of St. Martin in fifteen days then next 
following, to anſwer the ſaid plaintiffs of a plea of treſpaſs on the 
caſe upon promiſes, to the damage of the faid plaintiffs of one hun- 
dred pounds ; and that the faid chancellor or his deputy ſhould 
then have there that writ, which ſaid writ, before the delivery 
thereof to the ſaid chancellor for execution as hereinafter is men- 
tioned, was duly marked or indorſed for bail for fifty pounds, by 
virtue of an affidavit duly made and filed in his majeſty's court of 
the bench aforeſaid, of the cauſe of action of the ſaid plaintiffs 


againft the ſaid R. H. in that behalf, according to the form of the 


ſtatute in ſuch caſe made and provided, which ſaid writ was after- 
wards, and before the return thereof, to wit, on, &c. in the 
twentieth year aforeſaid, by the ſaid plaintiffs delivered to T. earl 
of 9 who then was and ſtill is chancellor of the ſaid 
county palatine, to be executed according to the tenor and exi- 
' gence of that writ, and thereupon the ſaid T. earl of Clarendon, 
then and ſtill being chancellor of the faid county palatine as afore- 
ſaid, afterwards, and before the return of the faid writ, to wit, 
on, &c. in the twentieth year aforeſaid, within the county pala- 
tine aforeſaid, by his majeſty's writ duly made out, under the ſeal 
of the ſaid county palatine, directed to the then ſheriff of the 
ſaid county palatine, commanded the ſaid ſheriff to take the 
faid R. H. if he might be found in the ſaid county palatine, and 
him ſafely keep, ſo that he the ſaid ſheriff might have his body 
before his majeſty's juſtices at Weſtminſter aforeſaid, from the 
day of St. Martin in fifteen days aforeſaid, to anſwer to the ſaid 
plaintiffs in the ſaid plea of treſpaſs on the caſe upon promiſes, to 
the damage of the ſaid plaintifis of one hundred pounds; which ſaid 
writ, ſo directed to the ſaid ſheriffs as aforeſaid, afterwards, and be- 
fore the delivery thereof to the ſaid ſheriff for execution as hereafter 
is mentioned, was duly inarked or indorſed for bail for fifty pounds, 
according to the form of the ſtatute in ſuch caſe made and pro- 
vided ; and which ſaid writ, ſo directed to the ſaid ſheriff as 1 
ſaid, was afterwards and before the return thereof, to wit, on, 
&c. in the year aforeſajd, within the county palatine aforeſaid, 
delivered to the ſaid J. C. who then and from thence until and at 
and after the return of the ſaid writ was ſheriff of the ſaid county 
palatine of Lancaſter, to be executed in due form of law; by vir- 
tue of which ſaid writ, directed to the ſaid ſheriff as aforeſaid, he 
the ſaid J. C. ſo being ſheriff of the ſaid county palatine as afore- 
faid, afterwards, and before the return of the ſaid writ, to wit, on, 
&c. in the twentieth year aforeſaid, within the county palatine 
aforeſaid, to wit, at, &c. and within the bailiwick of the ſaid 
ſheriff, took and arreſted the ſaid R. H. by his body, and had and 
detained him in his cuſtody. by virtue of the ſaid writ arid arreſt ; 
And whereas the ſaid J. . ſo being ſheriff of the faid county 
palatine as aforeſaid, upon that arreſt took bail for the appearance 
of the ſaid R. H. at the return of the ſaid writ, according to the 
exgence of the ſaid writ; and upon that occaſion the ſaid O. B. 
as bail or ſurety for the ſaid R. H. afterwards, and before the re- 
turn 


1 


475 


476 


DEBT on BAIL BOND. 


turn of the ſaid writ, to wit, on, &c. in the twentieth year afore- 
ſaid, at the caſtle of York, in the ſaid county of York, by his 
certain writing, commonly called a bail bond, ſealed with his 
ſeal, acknowledged himſelf to be, and became held and firmly bound 
to the faid J. C. then being ſheriff of the county palatine aforeſaid, 
(by the name and deſcription of J. C. eſquire, high ſheriff for the 
county of L.) in the ſum of one hundred pounds of lawful, &c. to 
be paid to the ſaid'ſheriff or his aſſigns, when he the ſaid O. B. 
ſhould be thereto afterwards * 7 with a condition to. the 
faid writing-obligatory ſubſcribed, that if the ſaid R. H. did ap- 
pear before his ſaid majeſty's juſtices at Weſtminſter, from the 
day of St. Martin in fifteen 45 s aforeſaid, to anſwer the ſaid 
plaintiffs in the ſaid plea of treſpaſs, and alſo that the ſaid R. H. 
might anſwer the ſaid plaintiffs according to the cuſtom of his 
majeſty's court of common bench aforeſaid, in the ſaid plea of 
treſpaſs upon the promiſes, to the damage of the ſaid plaintiffs of 
one hundred pounds, then the ſaid obligation to be void and of no 


force, otherwiſe to ſtand and remain in full force, vigour, and effect, 


as by the ſaid writing-obligatory and the ſaid condition thereof, re- 
lation being thereto 8 had, may more fully appear: And 

whereas the ſaid J. C. fo being late ſheriff of the ſaid county pala- 
tine of L. aforeſaid, afterwards, to wit, on, &c. in the twentieth 
year aforeſaid, at, &c. at the requeſts, coſts, and charges of the 
ſaid 5 F. F. F. and T. W. the plaintiffs in the ſaid ſuit, aſſigned 
the ſaid writing-obligatory to them the ſaid plaintiffs, then and 
there indorſing the ſaid aſſignment on the back of the ſaid writing- 
obligatory, and atteſting the ſame under his hand and ſeal of his 
late office of ſheriff of the county palatine of L. aforeſaid, in the 
preſence of two credible witneſſes, according to the form of the 
ſtatute in ſuch caſe made and provided, as by the ſaid aſſignment 
ſo indorſed on the ſaid writing-obligatory as aforeſaid, and duly 


ſtamped before the ſuing forth the original writ of the ſaid plain- 


tiffs, according to the form of, &c.: And the ſaid plaintiffs in fact 
ſay, that the ſaid R. H. did not appear before his majeſty's ſaid 
Juſtices at Weſtminſter aforeſaid, from the day of St. Martin in 


fifteen days aforeſaid mentioned in the ſaid condition, according to 


the tenor and effect of the ſaid condition, whereby the ſaid writ- 
ing-obligatory became forfeited, and whereby anc by force of the 
ſtatute in ſuch caſe made and provided an action hath accrued to 
the ſaid plaintiffs to demand and have of the faid O. B. the ſaid 
ſum of one hundred pounds above demanded ; yet the faid O. B. 
although often requetted, hath not yet paid the faid one hundred 
pounds, or any part thereof, to the faid J. C. late ſheriff of the ſaid 
county palatine, before the ſaid aſſignment, or to the ſaid plaintifts, 
aſſignees as aforeſaid, or any of them, fince the faid aſſignment, but he 
the ſaid O. B. to pay the ſame to them or any of them hath hitherto 
wholly refuſed, and to pay the fame to the ſaid plaintiffs ſtill re- 
fuſes, to the ſaid plaintiffs their damage of ten pounds, and there- 
fore they bring their ſuit, &c.; and they bring into court the ſaid 
writing-obligatory with the ſaid aſſignment thereof fo _ = 
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dorſed, which ſufficiently prove to the court here the ſaid debt and 
aſſignment thereof in form- aforeſaid, the reſpeQive dates of which 
aid writing-obligatory and aſſignment are the ſame day and year 

in that behalf reſpectively above-mentioned, &c. EA 


LEICESTERSHIRE, to wit. Henry Cropper, aſſignee of Dechiraticn -" ot © 


William Vann, eſquire, ſheriff of the county of L. according to the the ſuit of aſ- 
form of the ſtatute in ſuch caſe-made and provided, complains of . Wa _— 
T. C. J. C. J. L. P. being, &c. of a plea that they render to the, Phe 
ſaid Henry, as aſſignee as aSrefaid, the ſum of fifty pounds of good one of the bail, 
and lawful money of Great Britain, which they owe to and unjuſtly the bond having 


detain from him; for that whereas the ſaid T. C. heretofore, to been farfeited 


wit, on, &c. A. D. 1785, to wit, at A. in the county of L. had by the original 


defendant not 


been arreſted, and was then and there in cuſtody of the ſaid W. V. appearing at the 
eſquire {he the ſaid W. V. then and at the ſeveral and reſpective return of the 
times hereinafter mentioned being ſheriff of the county of L.), un- writ. 
der and by virtue of a certain writ of attachment before then iſſu- 
ing out of his majeſty's high court of charicery, at Weſtminſter, 
in the county of Middleſex, by and at the ſuit of the ſaid Henry 
' againſt the ſaid T. C. directed to the ſheriff of the ſaid county of 
25 by which ſaid writ our ſaid lord the king had commanded the 
aid ſheriff that he ſhould. take the ſaid T. C. if he ſhould be found 
in his bailiwick, and him ſafely keep, ſo that he might have his 
body before our ſaid lord the king, in his court of chancery, on 
tie morrow of All Souls, to anſwer our ſaid lord the king as well 
touching a contempt which he as it was alledged had committed 
againſt our ſaid lord the king, as alſo ſuch other matters as ſhould 
be then and there laid to his charge, and further to perform and 
abide ſuch order as the ſaid court ſhould make in that behalf for 
not appearing at the ſuit of the ſaid Henry, and that the ſaid ſheriff 
ſhould have there then that writ, which ſaid writ had been and 
was before then delivered to the ſaid W. V. eſquire, ſo being ſuch 
ſheriff of the ſaid county of L. as aforeſaid, in due form of law to 
be executed: And whereas the ſaid T. C. having been fo arreſted, 
and being in ſach cuſtody as aforeſaid, he the ſaid W. V. eſquire, 
- fo being ſuch ſheriff of the ſaid county of L. as af reſaid, took 
bail for the appearance of the ſaid T. at the return of the ſaid writ, 
according to the form of the ſtatute in ſuch caſe made and pro- 
| vided; and upon that occaſion the ſaid T. C. and the ſaid J. C. 
and J. L. as his bail, then and there, to wit, on, &c. at, &c. by 
their certain writing- obligatory, commonly called a bail bond, 
ſealed with the ſeals of the ſaid T. C. J. C. and J. L. and now 
ſhewn to the court of our ſaid lord the king, before the king him- 
ſelf here, the date whereof is the day and year laſt aforeſaid, ac- 
knowledged themſelves to be and then and there became held and 
firmly bound to the ſaid W V. eſquire, as ſuch ſheriff as afore- 
faid (by his name and addition of W. V. eſquire, ſheriff of the 
county aforeſaid), in the-ſum of fifty pounds of good and lawful 
money of Great Britain, to be paid to the ſaid ſheriff, or his cer- 
2 „ tain 
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tain attorney, executors, adminiſtrators, and affigns, when they 
the ſaid T. C. J. C. and J. L. ſhould be thereto afterwards re- 
queſted, ſubject nevertheleſs to a certain condition to the faid 
writing-obligatory ſubſcribed; that if the ſaid T. C. ſhould ap- 
pear before our lord the king, at Weſtminſter, in his court of 
chancery, on the morrow of All Souls then next enſuing, to an- 
ſwer our ſaid lord the king as well touching a certain contempt 
which he as it was alledged had committed againft our ſaid lord 
the king, as alſo ſuch other matters as ſhould be then and there 
laid to his charge, and further to perform and abide ſuch order as 
the faid court ſhould make in that behalf for not appearing at the 
ſait of the ſaid Henry, then the ſaid obligation was to be void and 
of no force, otherwiſe to ſtand and remain in full force, vigour, 
and effect, as in and by the faid writing-obligatory, and the con- 
dition thereof, relation being thereunto had, will more fully a 
pear: And the ſaid Henry in fact faith, that the ſaid T. C. 4 
not appear before our ſaid lord the king, in his court of chancery, 
on the morrow of All Souls, in the condition of the ſaid writing- 
obligatory mentioned, according to the exigency of the faid writ, 
whereby the ſaid writing-obligatory became forfeited to the ſaid 
W. V. ſo being ſheriff of the faid county of L. as aforeſaid; and 
the ſaid writing-obligatory being ſo forfeited, and the money 
therein ſpecified being wholly unpaid to the ſaid W. V. eſquire, 
he the ſaid W. V. eſquire, as ſuch ſheriff as aforeſaid, afterwards, 
to wit, on, &c. at, &c. by a certain indorſement on the faid 
writing-obligatory then and there duly made and atteſted, aſſigned 
the ſame unto the ſaid Henry, purſuant to the act of parliament in 
that caſe made and provided, as by the ſaid aſſignment duly ſtamped 
before the commencement of this ſuit, and now ſhewn to the court 
of our ſaid lord the king, before the king himſelf, the date whereof 
is the day and year laſt aforeſaid, more fully appears; by means 
whereof, &c. &c. (conclude as in the preceding precedents.) 


ris ad diem to an againſt attorney, comes and defends the wrong 
"uy on a ba CASSE, ASSIGNEE, ] and injury, when, &c. and ſays, that ſaid 
: plaintiff, actio non; becauſe that faid W. B. the principal did 
appear before our ſaid lord the king, at Weſtminſter, on Monday 
next after eight days of St. Hilary, mentioned in the ſaid condition, 
according to the form and effect of the ſaid condition, as by the 
record of the ſaid appearance remaining in the ſaid court of our 
faid lord the king, before the king himſelf, at Weſtminſter afore- 
faid, more fully appears ; and this he is ready to verify ; where- 
fore he prays "entre if the ſaid plaintiff ought to have or main- 
tain his aforeſaid action againſt him, &c. 


Plea of cenfer- BASKERVILLE ] AND the ſaid J. B. by W. P. his 


J 


Replication to And the ſaid plaintiff ſaith, that he, by any thing by ſaid de- 
dito za tiel re. fendant above in pleading alledged, ought not to be barred from 
card. | I | — having 


REPLICATION, NUL TIEL RECORD—PLEA. 479 


having his aſoreſaid action thereof maintained againſt him faid defend- 
ant, becauſe he ſaith, that there is not any ſuch record of appearance 
of ſaid W. B. remaining in the faid court of our ſaid lord the 
king, before the king himſelf, at Weſtminſter aforeſaid,' as faid 
defendant hath above in his faid plea in that behalf alledged; and 
this he is ready to verify, when, where, and in what manner the 
court here ſhall order, and thereupon the faid defendant is com- 
manded by the court here that he produce the ſaid record before 
our ſaid lord the now king, at Weſtminſter, on next after, 
and that he fail not at his peril, the ſame day is given to ſaid plàin- 4 
tiff here, &c. | | f KI. 


The record in this caſe being in the rities in p. 470. ante. and ſee alſo a bet- 
ſame court. Qu. If this is a proper con- ter form in the next precedent. | 
clution to the replication ? See the autho- ᷑ f 


againſt. plea of the ſaid defendant by her above u tie record of 
 FiTzZGERALD. e wee elke 

tiff, by reaſon of any thing in that plea alledged, ought not to be red , 4 

barred from having and maintaining his aforeſaid action againſt jedged to be in 

her the ſaid defendant, becauſe he fays, that there is not any ſuch ſame court, and 

record of the ſaid appearance of the ſaid H. F. (the principal) in the record of de- 

that plea mentioned remaining in the court of our ſaid lord the king eue 3 

of the bench here, to wit, at Weſtminſter aforeſaid, as the ſaid ; 

defendant hath in and by her faid plea above alledged; and this he | 

the ſaid plaintiff prays may be enquired of as the ſaid court here 

ſhall award: And thereupon becauſe the juſtices will inſpect and 

examine the records of the ſaid court here to ſee whether there be 

ſuch a record of the ſaid appearance of ſaid H. J. as in ſaid plea | 

of ſaid defendant is mentioned, before they give judgment upon the 
premiſes, a day is therefore given to ſaid parties herefrom to hear 

judgment thereof, for that faid juſtices here are not yet adviſed 

thereof, &c. [ g V. LAWEsV. 


SMITH, 22 5 AND the ſaid plaintiff, as to the faid A replication of 


Trinity Term, 11. & 12. Geo. Thi | 


againſt ę and defends the wrong and injury, when, &c. and c. 9. pleaded to 


Bow zn. bond, and that 
he alſo prays oyer of the ſaid condition of the ſaid writing, and it 32 Sas wor 
is read to him in theſe words, to wit, © the condition of this obli- eaſc and favour. 
gation is ſuch, that if the above bounden William G. do appear 

before our ſovereign lord the king, in his court of chancery, in 

fifteen days after Eaſter next enſuing, whereſoever the ſaid court 

ſhall then be, to anſwer to our ſaid lord the king, as well touch- 

Ing a contempt which he as it is alledged hath committed to- 

wards our ſaid lord the king, as alſo ſuch other matters as ſhall be 


then and there laid to his charge, and further to * r 
R Av! 


pleaded in bar, ſays, that he the ſaid plain- aſſignee of prin= 


, AND ſaid defendant, by A, B. his attorney, comes sur. 23. H. 6. 


prays oyer of the ſaid writing, and it is read to him; un action on bail 


= —ü—ü— ä— — WW 


4 


DEBT: on BAIL BOND—PLEA: 


| "_ 
abide by ſuch order as the ſaid court ſhall then make in this be- 
half, then this obligation to be void and of none effect, or elſe to 
be and remain in full force and virtue, which being read and 


heard the ſaid defendant ſays, that he ought not to be charged with 


the ſaid debt by virtue of the ſaid writing, becauſe he. fays, that 
before the making ſaid writing, to wit, by an act made at the 

rliament of our late ſovereign lord Henry the Sixth, late king of 
ngland, and held at Weſtminſter, in the county of Middleſex, 


on the twenty-fifth day of February, in the twenty- third year of 


his reign, reciting that the king conſidering the great perjury, 
extortion, and oppreſſion which was and had been in this realm, 
by his ſheriffs, under ſheriffs, and their clerks, coroners, ſtew- 
ards of franchiſes, bailiffs, and keepers of priſons, and other offi- 
cers in divers counties of this realm, it was, amongſt other things, 
enacted, that by the authority of the ſame parliament in eſchew- | 
ing of all ſuch extortion, perjury, and oppreſſion, that no ſheriff 

ſhould let to farm in any manner his county, nor any of his baili- 
wicks, hundreds, nor wapentakes, nor that the ſaid ſheriffs under 
ſheriffs, bailiffs of franchiſes, nor any other bailiff ſhould return 
upon any writ or precept to them directed to be returned any in- 
queſts in any pannel thereupon to be made, any bailiff's officers or 
ſervants to any of the officers aforeſaid, in any pannel by them ſo to 
be made, nor that any of the ſaid officers or miniſters by occaſion, 
or under clerk of their office ſhould take any other thing by them, 
nor any other perſon to their uſe, profit, or avail of any perſon 


by them, or any of them to be arreſted or attached, nor of none 


other of them for the omitting of any arreſt or attachment to be 
made by their body, or of any perſon-by them, or any of them by 
force or colour of their office arreſted or attached for. fine, fee, ſuit 
of perſon, mainprize, letting to bail, or ſhowing any eaſe or favour 
to any ſuch perſon ſo arreſted, to be arreſted for their reward or 
profit but ſuch as follow, that is to ſay, for the ſheriff twenty- 
pence, the bailiff which maketh the arreſt or attachment four- 
pence, and the gaoler of the priſon, if he be committed to his ward, 
fourpence; and that the ſheriff, under ſheriff, ſheriff*s clerk, 
ſteward, or bailiff of ' franchiſe, ſervant, or bailiff, or coroner 
ſhould not take any thing by virtue of his office by him, nor by 
any other perſon to his uſe, of any perſon for the making any re- 
turn or pannel, or the copy of any pannel, but fourpence; 

that the ſaid ſheriffs, and all other officers and miniſters aforeſaid, 
ſhould let out of priſon all manner of perſons by them arreſted, or 
being in their cuſtody by force of any writ, bill, or warrant, ac- 
tion perſonal, or by cauſe of indictment by (a) treſpaſs upon rea- 
ſonable ſureties of ſufficient perſons having ſufficient within the 
counties where ſuch perſons ſhall be ſo let to bail or mainprize, to 
keep their duties in ſuch place as the ſaid writs, bills, or warrants 
(4) The word 4c by“ as it originally when lord Mansfield ſaid, that if defend- 


Nod, is a miſ recital of the ſtatute, itſay= ant will undertake to recite a public act, 
ing if; and this objection was taken he ſhould be obliged to do fo verbatim et 


dy Mr. Morgan to the plea in the caſe literatim. 


of Boyer v. Bower, Hilary 19. Geo. 3. 


ſhould 


PLEA To DEBT ox BAIL BOND.—EASE and FAVOUR. 
ſhould require, ſuch perſons as were or ſhould be in their ward 


by condemnation, execution, capias utlagatum, or excom- 


munication, ſureties of peace, and all ſuch perſons as were or 
ſhould be committed to award by ſpecial commandment of any juſ- 
tices, and vagabonds refuſing to ſerve according to the form of the 
ſtatute, of labourers only excepted, and that no ſheriff, nor any of 


the officers or miniſters aforeſaid, ſhould take, or cauſe to be 


taken, or make any obligation for any cauſe aforeſaid, or by co- 
lour of their office, but only to themſelves of any perſon which 
ſhould be in their ward by the courſe of the law, but by the 
name of their office, and upon condition within, - that the faid 
priſoners ſhould appear at the due time contained in ſaid writ, bill, 
or warrant, and in ſuch places as ſaid writs, bills, or warrants 
ſhould require; and if any of the ſaid ſheriffs, or other officers 
or miniſters as aforeſaid, ſhould take any obligations in their form 
by colour of their office, that it ſhould be void, as in the faid act, 
amongſt other things, more fully appears: And the ſaid defendant 
further ſaith, that after the making of the faid act, and before the 
making of the faid writing, to wit, on the twenty-ſeventh day 
of February, in the eleventh year of the reign of his preſent ma- 
jeſty, there iſſued out of his preſent. majeſty's court of chancery, 
the ſaid court being then at Weſtminſter, in the county of Mid- 
dleſex, againſt the faid defendant a certain writ of his preſent 
majeſty, directed to the then ſheriff of the county of Dorſet, to 
attach the ſaid defendant, ſo as to have him before his faid preſent 
majeſty, in his faid preſent majeſty's court of chancery, on fifteen 
days after Eaſter then next enſuing, whereſoever the ſaid court 
ſhould then be, there to anſwer to his preſent majeſty as well 
touching a contempt which he as it is alledged had committed 
againſt. his preſent majeſty, as alſo all other matters as ſhould be 
then and there laid to his charge, and further to abide and perform 
ſuch orders as the ſaid court of his ſaid preſent majeſty ſhould 
make in that behalf; whereof the ſaid then ſheriff of the ſaid county 
of Dorſet ſhould not fail, and he ſhould bring that writ with him, 
which ſaid writ afterwards, and before the return thereof, to wit, 
on the ſixteenth day of March, in the ſaid eleventh year of his ſaid 
probes majeſty's reign, at D. aforeſaid, was delivered to the ſaid 

enry Bower, then and until the return of the ſaid writ, ſheriff 


of the ſaid county of D. to be executed in due form of law, by 


virtue of which ſaid writ the ſaid H. B. afterwards, and before tne 
return of the faid writ, and alſo before the making of the ſaid 
writing-obligatory, to wit, the ſame day and year laſt aforeſaid, at 
D. aforeſaid, took and attached ſaid defendant by his body, and 
kept and detained him in his cuſtody until faid defendant after- 
wards, to wit, on ſame day and year laſt aforeſaid, at, &c. afore- 
faid, became bound to the {aid H. B. in the ſaid writing, in the 
ſaid ſum of forty pounds, under the condition aforeſaid, for 
his ſhewing eaſe and favour to the ſaid defendant, and for his de- 
liverance from the ſaid impriſonment ; which ſaid writing the ſaid 
H. B. by colour of his office took and extorted from the ſaid de- 
fendant, contrary to the form of that ſtatute; and therefore the 

Vol. V. 1 Te. ſaid 
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ſaid defendant ſays, that the ſaid writing ſo taken for the cauſe 
aforeſaid, by virtue of the aforeſaid ſtatute, is null and void; and 
this he is ready to verify ; wherefore he prays judgment if he ought 


to be charged with the ſaid debt by virtue of the ſaid writ, &c. 


This plea is certainly bad, according 
to the caſe of Collins v. Blacktern, 2. Wilſ. 


352, and Boyce v. Mower, Hil. 19. G. 3. 


and it ſhe ws the bond to be good at the 
time of giving it, and the defendant ſhall 


have been ſor eaſe and favour. 


EpwaRD Boorzg. 


not be permitted to aver any thing that is 
inconſiſtent with the nature of the deed; 
if it had been conditioned for the pay. 
ment of money, it would moſt aſſuredly 


Replication, lat Bower, SHERIFF, ) to wit. That he as ſheriff did, by vir- 
—_— againſt tue of the writ of attachment out of the 
ti GoLLoP. I court of chancery, arreſt defendant for a 
proceſs for con. Contempt, for not appearing to the bill brought in that court, and 
tempt of the that he defendant being under ſuch arreſt, tendering to the ſheriff 
court of * a bond, with ſufficient ſureties for his appearing at the day of the 
| the 2 bail return of ſuch writ, which bond the ſaid ſheriff by the rules and 
bond, which practice of the ſaid court of chancery was obliged to accept 
plaintiff was thereon and diicharge the ſaid defendant from ſuch arreſt, the ſaid 
bound by the ſheriff did accordingly accept of ſuch bond as by the rules and 
— the practice of the ſaid court he was obliged to do, without that that 
aud craves ſuch bond was given for ſhewing any eaſe and favour to ſaid de- 


the eaſe and ſa- fendant for his deliverance from ſaid impriſonment, or in other 


vour. manner than is before ſet forth. 


If the ſaid defendant demur to this re- 
plication, the court of chancery will, on 
metion, ſtop the defendant by an in. 
junction from proceeding on his demurrer, 
and will order that the complainant in 
chancery may be at liberty to proceed to 
a ſequeſtration, if the defendant does not 


appear and put in his anſwer, and pay 
the plaintiff his coſts at law. 

A traverſe of this nature, as denying 
the whole ſubſtance of defendant's plea, 
would be bad on ſpecial demurrer, and fo 
determined in the caſe of Boyce v. Mower, 
Hil. 19. Geo. 3. FS 


j 


Hilary Term, 23. Geo. III. 4 
Another repli- BROoks, —_ AND faid plaintiff, as to ſaid plea of 


3 2 againſt ſaid defendant by him above pleaded in 
was given for SAVAGE. bar, ſays, that notwithſtanding any thing 
eaſe and favour, by the ſaid defendant in that plea alledged, he the faid plaintiff 
that it was for ought not to be charged with the debt aforeſaid, becauſe proteſting 
e of dhe that the ſaid plea, and the matters therein contained in manner 
ketun of +. and form as the fame are above pleaded and ſet forth, are inſuffi- 
writ, and not for Client in law for replication in this behalf; the ſaid plaintiff fays, 
eaſe and fayour. that the ſaid writing-obligatory in ſaid declaration mentioned was 
| given for the appearance of him the ſaid defendant before his ma- 
jeſty's juſtices at Weſtminſter, at the day mentioned in the faid 

writ of capias ad reſpondendum in the ſaid declaration mentioned, as 

in the ſaid declaration is alledged, and not for eaſe, favour, and 

, deliverance in manner and form as the faid defendant hath above 

in pleading alledged, for any or cither of them ; and this he the 

2 45 _ 


ſaid 
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faid plaintiff prays may be enquired of by the country, and the ſaid 
defendant doth the like, &c. therefore, &c. 1 
| V. Lawes, . 


MIDDLESEX, to wit. Sir Samuel Fledger, knight, late Samuel Declaration in 


Fledger, eſquire, and fir John Forriano, knight, late John Forriano, debt on a bail 
eſquire, and late ſheriff of the county of Middleſex, complain of _ 2 hs 
Thomas Faulker being in the cuſtody, &c. ina plea that he render who had been 


unto them eighty pounds of lawful, &c. which he owes to and un- knighted after 


juſtly detains from them; for that whereas the faid defendant on the making wp 


fourth day of July, A. D. 1755, atWeſtminſter, in the county afore- bond, 
ſaid, by his certain writing-obligatory, ſealed with his ſeal, and 
now ſhewn to his majeſty's court here, the date whereof is the 
fame day and year aforeſaid, did acknowledge himſelf to be held 
and firmly bound to ſaid fir S. and ſaid fir J. then being S. F. 
eſquire, and J. F. eſquire, and then _ ſheriffs of the ſaid 
county of Middleſex, by the name of S. F. eſquire, and J. F. 
eſquire, ſheriffs of the county of Middleſex, in the ſaid ſum of 
eighty pounds, to be paid to the ſaid then ſheriffs when he ſhould 


de thereunts afterwards requeſted, and afterwards, to wit, on, &c. 
- at, &c. aforeſaid, ſaid plaintiffs were ſeverally knighted ; yet the 


ſaid defendant, although often requeſted, &c. common conclue 
ſion, &c. pledges to proſecute, &c. | 


LokiG AND the ſaid defendant, by R. G. his pjea of if 
at ſuit of } attorney, comes and defends the wrong atalem to a bail 

CoLLiNs, Ass IGN EE, and injury, when, &c, and ſays, that or other bond. 

faid plaintiff a#o non; becauſe he ſays, that he the ſaid defendant 

at the time of the making and executing of the ſaid writing-obli- 

gatdry in the faid declaration mentioned, was an infant, within 

the age of twenty-one years, to wit, of the age of years and 

no more, to wit, at Weſtminſter aforeſaid; and this he the ſaid 

defendant is ready to verify; wherefore he prays judgment, &c. 


: Hilary Term, 32. Geo. II. | 
BASKERVILLE AND ſaid defendant, by A. B. his at- plea of compernit 

at ſuit of torney, comes and defends the wrong and ad diem to a 

CAssk, ASSIGNEE. injury, when, &c. and ſays atio non; be- ball bond, 

cauſe he ſaith, that ſaid W. B. did appear before our ſaid lord 

the king, at Weſtminſter, on Monday next after eight days of 

St. Hilary, mentioned in the ſaid condition, according to the form 

and effect of the ſaid condition, as by the record of the ſaid ap- 

pearance remaining in the court of our ſaid lord the king, before 

the king himſelf, at Weſtminſter aforeſaid, more fully appears; 

and this he is ready to verify by the ſaid record ; wherefore he 

prays judgment if the ſaid plaintiff ought to have or maintain his 


aforeſaid action againſt him, &c. a . 


Iiz | | CAB 
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And faid plaintiff faith, that he, by any 
3 av azainſt thing by ſaid defendant above in pleading 
BASKER VILLE. J alledged, ought not to be barred from hay- 
ing and maintaining his aforeſaid action againſt ſaid defendant; 
becauſe he faith, that there is not any ſuch record of appearance of 
ſaid W. B. remaining in ſaid court of our faid lord the king, be- 
fore the king himſelf, at Weſtminſter aforeſaid, as ſaid defendant 
hath above in his ſaid plea in that behalf alledged; and this he is 
ready to verify where and in what manner the court here ſhall 
order; and thereupon ſaid defendant is commanded by the court 
here that he produce the ſaid record before our lord the king at 
Weſtminſter, on , next aſter „and that he fail not 
at his peril, the ſame day is given by ſaid court here to ſaid plain- 
tiff there, &c. ö 


484 


Replication to C Ass E, 1% 


(a) Plea ef ſet- F AND ſaid defendant, by A. B. his attorney, comes and de- 
e 5h wh fends the wrong and injury, when, &c. and faith that faid plain- 
«a inden tiff actio non; becauſe he ſaith, that at the time of exhibiting, 
Stat. 28. Geo, 2. Kc: there was due to the ſaid plaintiff upon and by virtue of 
yy ſaid indenture or writing-obligatory the ſum of pounds 
and no more, to wit, at, &c. aforeſaid, the ſaid plaintiff was and 

ſtill is indebted to the faid defendant, &c. for work and labour, 

and which money ſo due and owing from ſaid plaintiff to ſaid de- 

fendant exceeds the aforeſaid money due upon and by virtue of ſaid 

indenture or writing-obligatory in ſaid declaration mentioned, and 

out of which ſaid ſum he ſaid defendant is ready and willing, and 

hereby offers to ſet- off and allow to ſaid plaintiff upon and by vir- 

tue of ſaid indenture or writing-obligatory in ſaid declaration men- 

tioned, according to the form of the ſtatute, &c. ; and this he the 

—3 defendant is ready to verify; wherefore he prays judgment if, 
c. | 


3 _ eu MIDDLESEX, to wit. {c) Thomas Anſton, late of Lee 
of the affignee Common, in the parith of Wandorer, in the county of Bucks, 
of the bail bond butcher, was ſummoned to anſwer unto Edward Taſſindge, aſſig- 
againſt one of nee of Joſeph Bullock, eſquire, ſheriff of the county of Bucks, 
oa ru agg in a plea that he render to him faid plaintiff thirty-ceight pounds of 
(5). Plene lawtul, &c. which he owes to and unjuſtly detains from him, &c.; 
Richardſon's and thereupon ſaid plaintiff, by Benjamin Wilby his attorney, 


B. R. 2. vol,282, | 
bonds are put in ſuit, an equitable juriſtic- 


286. 


(a) This is not a plea to Debt on Bail 
Bond, but inſerted by miſtake. (See 
Pleas, feſ, and in its proper place. See 


Index.) | 
(5) An action on a bail bond muſt be 


brought in the ſame court where the bail 
was given, R. 1723, in B. R. and the 
like point in C. P. 3. Wilſ. 348. 2. Bur. 
67 642 2. Blackſt. R 838; and the rea- 
ſon i, becauſc the act directing the aſſign- 
ment of the bond, gave the court, after ſuch 


tion to ſtay proceedings, and to let de ſend- 
ant in to try the merits of the original ac- 
tion on reaſonable terms, which juriſdiction 
cannot be exerciſed unleſs the original 
action and the action on the bail bond be 
depending in the ſame court. 

c) The venue in this action muſt be 
laid in that county in which the bail was 
taken or the aſſignment made, Cromp, 
Prac. 2. Stra. 727. : 

complains 
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complains ; for that whereas ſaid plaintiff heretofore, to wit, in 
Michaelmas term (a) in the twenty-ſecond year of the reign of 
our lord the now king, ſued and proſecuted out of the court of our 
faid lord the king of the bench here, againſt one Morris Savage, a 
certain writ of our ſaid lord the king called capias ad reſpondendum, 
directed to the then ſheriff of Bucks (5); by which faid writ our 
ſaid lord the king commanded ſaid ſheriff of Bucks that he ſhould 
take ſaid M. S. if he ſhould be found in his bailiwick, and keep 
him ſaſely, ſo that he might have his body before the juſtices of 
t 


our ſaid lord the king a 


Veſtminſter, in eight days of St. Hilary, 


to anſwer the aforeſaid plaintiff in a plea, wherefore with force and 
arms he broke the decor of ſaid plaintiff at Weſtmintter, and did 
other wrongs to him, to the great damage of ſaid plaintiff, and 
againſi the peace of our lord the king and alſo that the ſaid M. S. 
might anſwer to plaintiff according to the cuſtom of ſaid court of 
our ſaid lord the king of the bench, in a certain. plea of treipaſs 
upon the caſe on promiſes, to the damage of ſaid plaintiff of thirty- 
eight pounds, and that ſaid ſheriff hould there have that writ, 
which ſaid writ afterwards, and before the delivery thereof to the 
then ſheriff of the aforeſaid county of Bucks, to be executed as here- 
inafter mentioned, was duly indorſed for bail for ninetcen pounds 
eight fhillings, by virtue of an affidavit of the cauſe of action before 
then made and filed in the ſaid court of our ſaid lord the king of the 
bench, according to the form of the latute in ſuch caſe made and pro- 
vided; which ſaid writ fo indorſed as aforefaid, afterwards, to wit, 
on the ſeventh day of December, in the year 1781 aforeſaid, was 
delivered to ſaid J. B. who then and from thenceforth until at and 
after the return of ſaid writ was ſheriff of ſaid county of Bucks, 
to be executed in due form of law; by virtue of which ſaid writ 
faid J. B. being ſuch ſheriff as aforeſaid, afterwards, and before the 
return of ſaid writ, to wit, on the day and year laſt aforeſaid, in 
faid county of Bucks, and within his bailiwick, as ſuch ſheriff as 
aforeſaid, did take and arreſt ſaid M. S. by his body, and then 
and there had and detained him in his cuſtody at the ſuit of ſaid * 
plaintiff for the cauſe aforeſaid ; and ſaid M. S. being ſo arreſted 6, 
and in cuſtody of ſaid J. B. as ſuch ſheriff as aforeſaid, at the ſuit 
of ſaid plaintiff by virtue of ſaid writ, he ſaid J. B. being ſuch 
ſheriff as aforeſaid, afterwards, and before the return of ſaid writ, to 
wit, on the 49 and year laſt aforeſaid, in ſaid county of Bucks, 


and within his 


ailiwick, took bail for the appearance of ſaid M. S. 


at the return of ſaid writ, according to the tenor of ſaid writ, to 
wit, ſaid M. S. faid defendant, and one W. V. and thereupon ſaid 
defendant, by his certain writing- obligatory, commonly called a 
bail bond /c), ſealed with the ſeal of ſaid defendant, and bearing 


(a) Eaſter, 10. Geo. 3. Hunt, at Weſtminſter, for then it ſhould ſeem 
aſſignee, v. Kingſton, on bail bond, the to have been bad on a fpecial demurrer. 


writ was ſued out in the vacation, yet 
held to be a good writ, Lord Raym. 1557. Ab. 19. 
Burr. 258. ; but it was not alledged to 
have been ſued out of the court then held of the bail bond, 


$$ 


(6) The writ mult be ſet forth, 4. B. 
(c) In B. R. you make a profert here 


date 


This needs of 
neceſſity to be 


Vide 1. Burr, 


is traverſable , 
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date the day and year laſt aforeſaid, acknowledged himſelf to be 
held and _— bound to faid J. B. by the name and deſcription of 
J. B. eſquire, ſheriff of the county of Bucks, in thirty- eight pounds 


of good and lawful money of Great Britain, to be paid to ſaid ſhe. 
riff or his certain attorney, executors, adminiſtrators, or aſſigns, 


ſubject to and dependent nevertheleſs upon a certain condition to 
the faid writing- obligatory ſubſcribed, to wit, that if the ſaid M. 8. 
ſhould appear before the juſtices of our ſovereign lord the king at 
Weſtminſter, in eight days of Saint Hilary, to anſwer ſaid plaintiff 
in the aforeſaid plea of treſpaſs on the caſe on promiſe, to the da- 
mage of ſaid plaintiffs of thirty- eight pounds, that then the ſaid ob- 
ligation ſhould be void and of no force, otherwiſe that it ſhould 
ſtand and remain in full force, vigour, and effect, as in and by the 
ſaid writing-obligatory, and the aforeſaid condition thereunder 
written, relation being thereto had, may more fully appear (a): 
And faid plaintiff in fact faith, that ſaid M. S. did not appear be- 
fare ſaid juſtices of our ſovereign lord the king at Weſtminſter in eight 
days of St. Hilary, in ſaid condition of ſaid writing-obligatory 
mentioned, according to the exigency of the aforeſaid writ 
of capias ad reſpendendum, whereby ſaid writing-obligatory 
became forfeited to the ſaid ſheriff of the ſaid county of 
Bucks, to wit, at Weſtminſter, in the ſaid county of Middleſex: 
And ſaid plaintiff further faith, that ſaid writing-obligatory being 
ſo forfeited, and the money therein ſpecified being wholly unpaid 
and unſatisfied to the aforeſaid ſheriff, he the aforeſaid J. B. fo 
being ſuch ſheriff as aforeſaid, afterwards, to wit, on the thirty- 
firſt day of January, in the year of Our Lord 1782, at Weſtmin- 
ſter aforeſaid, in ſaid county of Middleſex, at the coſts of ſaid Ed- 
ward the plaintiff, in the preſence of two credible witneſſes, and 


Vide Will. 12 1. ſealed with his ſeal of his faid office of ſheriff of the aforeſaid coun- 


ty of Bucks aforeſaid, transferred and ſet over the ſaid writing- 
obligatory to laid plaintiff, according to the form of the ſtatute in 
ſuch caſe made and provided, as by the ſaid aſſignment bearing 
date the day and year laſt aforeſaid, and indorſed on ſaid writing- 
obligatory as aforeſaid, and duly ſtamped before the ſuing forth of 
the original writ of ſaid plaintift againſt ſaid defendant, according 
to the form of the ſtatute in ſuch caſe made and provided ( more 
fully appears; by means whereof, and by force of the ſtatute in 
ſuch cafe made and provided, an action hath accrued to the ſaid 


_ plaintiff, as aſſignee of ſaid J. B. ſheriff of ſaid county of Bucks, 


to demand and have of and from ſaid defendant ſaid thirty-eight 
pounds above demanded; yet faid defendant, although often re- 
quired, hath not as yet paid faid thirty-eight pounds above de- 
manded, or any part thereof, either to ſaid ſheriff before the ſaid 
aſſignment, or to ſaid plaintiff, aſſignee as aforeſaid, ſince ſaid aſ- 


(a) The breach of condition ſhould be (5) In B. R. you generally make 4 
poſitively alledged, and that too in the profert of the bail bond with the aſ- 
words of the condition, and not ſecundum fignment, but it is not held to be neceſ- 
formam condition n, for that is only matter of ſary, 1, Will. 121. 
concluſion, and not of fact, Gilb. Ca. 77. R 
5 : ſignment, 
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ſignment, but he ſo to do hath always wholly refuſed, and he doth 
ſtill refuſe to pay the ſame, or any part thereof, to ſaid plaintiff, aſ- 
ſignee as aforeſaid ; wherefore faid plaintiff, aſſignee as aforeſaid, 
faith he is injured, and hath ſuſtained damage to the value of 
twenty pounds, and therefore he brings his ſuit, &c.; and he alſo 
brings into court here the aforeſaid writing-obligatory, with the 
aforeſaid condition thereof thereunder written, and ſubſcribed to- 
gether with the aforeſaid aſſignment thereof to him ſaid plaintiff, 
bearing date reſpectively, and hereinbefore in that reſpect is men- * 


tioned. V. Lawes., 


Monday next, after the morrow of All Souls in Michaelmas Term, 
in the twenty-ninth year of king George the Third. 
MIDDLESEX, to wit. Rowland Minns, aſſignee of James Declaration by 
Ferne, and Matthew Bloxham, eſquire, late ſheriff of the county aſſignee of the 
of Middleſex aforefaid, according to the form of the ſtatute in _ robots 
that caſe made and provided, complains of Henry Jordan, other- — eat 
wiſe called Henry Jordan of Devonſhire-ſtreet, taylor, being in nai ſuit by bill of 
the cuſtody of the marſhal of the marſhalſea of our ſovereign lord Middleſex. | 
the king, before the king himſelf, of a plea that he render to the | 
ſaid Rowland thirty - eight pounds of lawful money of Great Bri- | 
tain. which he owes to and unjuſtly detains from him; for that 
whereas after the firſt day of Trinity term, which was in the year of 
Our Lord 1706, to wit, on the ſixth day of June, in the year of Our 
Lord 1788, the ſaid Rowland proſecuted out of the court of our 
ſaid lord the king, before the king himſelf (the ſaid court then and 
ſtill being held at Weſtminſter, in the county of Middleſex afore- 
ſaid) a certain precept of our faid lord the king, commonly called 
a bill of Middleſex, directed to the ſheriff of the ſaid county of 
Middleſex, by which it was commanded to the ſaid ſheriff, that he 
ſhould take the ſaid Henry if he ſhould be found in his baili- 
wick, and that he ſhould keep him fafely, ſo that he might have 
his body before the lord the king at Weſtminſter, on Wedneſday 
next after three weeks of the Holy Trinity, to anſwer to the faid 
Rowland in a plea of treſpals, and alſo to a bill of the ſaid Row- 
land againſt the ſaid Henry for forty pounds upon promiſes, ac- 
cording to the cuſtom of the ſaid court of our lord the king, before 
the king himſelf to be exhibited;; which ſaid precept afterwards, , 
and before the return thereof, to wit, on the ſaid ſixth day of June, 
in the year of Our Lord 1788 aforeſaid, at Weſtminſter aforeſaid, 
in the county of Middleſex aforeſaid, was delivered to the faid 
J. F. eſquire and M. B. eſquire, then being ſheriff of the ſaid 
county of Middleſex, to be executed in due form of law; by vir- 
tue of which ſaid precept, directed to the ſheriff of the ſaid coun- 
ty of Middleſex in form aforeſaid, the ſaid J. F. eſquire and M. B. 
eſquire then being ſheriff of the ſaid county of Midaleſex as afore - 
ſaid, after wards, to wit, on the ſeventh day of June, in the year 
of Our Lord 1788, took and arreſted the ſaid Henry at Weſt. 
minſter aforeſaid, in the county of Middleſex aforeſaid, and -R 
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and there detained and kept the ſaid Henry in his cuſtody by vir. 
tue of the ſaid precept: And whereas the ſaid Henry afterwards, 
to wit, on the ſeventh day of June, in the year of Our Lord 1788 
aforeſaid, at Weſtminſter aforeſaid, in the county of Middleſex 
aforeſaid (the ſaid Henry being ſo taken, arreſted, detained, and 
kept by the ſaid late ſheriff of the ſaid county of Middleſex, at 
Weſtminſter aforeſaid, in the county of Middleſex aforeſaid, and 
then remaining in the cuſtody of the ſaid ſheriff by virtue of the 
ſaid precept), by his writing-obligatory, ſealed with the ſeal of the 
faid Henry, and to the court of our ſaid lord the king now here 
ſhewn, the date whereof is the ſame day and year laſt aforeſaid, 
acknowledged himſelf to be held and firmly bound unto the ſaid 
J. F. eſquire and M. B. eſquire, then being ſheriff of the ſaid 
county of Middleſex as aforeſaid, by the name and addition of 
J. F. eſquire and M. B. eſquire, ſheriff of the county of Middle- 
ſex, in the ſaid thirty- eight pounds to be paid the ſaid ſheriff or 
his certain attorney, executors, adminiſtrators, or aſſigns, for which 
payment, to be well and faithfully made, he the ſaid Henry did 
bind himſelf, and his heirs, executors, and adminiſtrators, with a 
condition to the ſaid writing-obligatory underwritten, that if the 
faid Henry did appear before our lord the king at Weſtminſter, on 
Wedneſday next after three weeks of the Holy Trinity, to anſwer | 
to the ſaid Rowland in a plea of treſpaſs, and alſo to a bill of the | 
ſaid Rowland againſt the ſaid Henry for forty pounds to be exhi- 
bited, that then the ſaid writing-obligatory ſhould be void and of 
no force, otherwiſe to ſtand and remain in full force, vigour, and 
effect: And whereas the ſaid Henry did not appear before our ſaid 
lord the king at Weſtminſter on the ſaid Wedneſday next after 
three weeks from the Holy Trinity in the faid condition mention- 
ed, according to the form and effect of that condition, whereby 
Bond afſſigned the ſaid writing- obligatory became forfeited: And whereas alſo 
ſeventh of No. afterwards, to wit, on the ſeventh day of November, in the year 
vember 1788. of Our Lord 1788 aforeſaid, at Weſtminſter aforeſaid, in the 
county of Middleſex aforeſaid, at the requeſt, coſts, and charges of 
the ſaid Rowland, the ſaid J. F. eſquire and M. B. eſquire, late 
ſneriff of the county of Middleſex aforeſaid, by the name and deſcrip- 
tion of J. F. eſquire and M. B. eſquire, late ſheriff of the county of 
Middleſex, aſſigned to the ſaid Rowland the ſaid writing-obliga- 
tory ſo made for the appearance of the ſaid Henry as aforeſaid, by 
indorſing the aſſignment of the ſaid late ſheriff on the ſaid writing- 
obligatory, and by them and their atteſting the ſaid alignment under 
' the hand and ſeal of the office of the ſaid late ſheriff, in the preſence 
of two credible witneſſes, according to the form of the ſtatute in 
ſuch caſe made and provided; which ſaid aſſignment, the date 
whereof is the ſame day and year laſt vear laſt aforeſaid, is alſo to 
the court of our ſaid lord the king now here ſhewn ; by reaſon of 
which ſaid premiſes, and according to the form of the ſtatute in ſuch 
caſe made and provided, an action hath accrued to the ſaid Rowland, 
as aſſignee of the ſaid J. F. eſquire and M. B. eſquire, late ſheriff of 


the ſaid county of Middleſex as aforeſaid, to demand and have * and 
| . rom 
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from the {aid Henry the aid thirty-eight pounds; nevertheleſs the 
ſaid Henry, although often requeſted, &c. hath not yet paid the 
ſaid thirty-eight pounds, or any part thereof, to the ſaid Rowland, 
or to the ſaid J. F. eſquire and M. B. eſquire, or to any or to 
either of them, but to pay the ſame, or any part thereof, to the ſaid 
Rowland, or to the ſaid J. F. and M. B. eſquires, or to any or 
either of them, he the ſaid Henry hath hitherto altogether refuſ- 
ed, and {till doth refuſe, to the damage of the ſaid Rowland of ten 
pounds; and therefore he brings his ſuit, &c. Pledges, &c. 


Michaelmas Term, 29. Geo. III. 


JorDan And the ſaid Henry, by William Plea iſt, that 

at ſuit of Ficher his attorney, comes and defends 1 

Min dc th di hen, &c. and bond, and after 
INNS, ASSIGNEE, &c. ] the wrong and injury, when, &c. and bond, and after 


ſays, that the ſaid Rowland ought not to have or maintain his ſame became 
aforeſaid action againſt the ſaid Henry; becauſe he ſays, that after forfeited, and 
the making of the ſaid writing-obligatory in the ſaid declararion fer cauſe of 
mentioned, and after the day mentioned in the ſaid condition —_ WO 
thereof, and before the exhibiting the bill of the ſaid Rowland, to rupt. 

wit, on the firſt day of Auguſt, in the year of Our Lord 1788, This plea is 
at Weſtminſter aforeſaid, in the county aforeſaid, he the ſaid given by Mat. 
Henry became a bankrupt within the true intent and meaning of 5: Ces. 2. e. 30. 
the ſeveral ſtatutes made, and then and now in force concerning Rada 
bankrupts, ſome or one of them: And the ſaid Henry further ,\;.. 

fays, that the faid writing-obl:zatory became forfeited, and. the 

cau 2 action aforeſaid accrued thereupon before ſuch time as the 

ſaid Henry became bankrupt as aforeſaid, to wit, at Weſtminſter 


aforeſaid, in the county aforeſaid ; and of this the ſaid Henry puts 

himſelf upon the country, &c.: Aud for further plea in this be- 24 fame as 26, 
half, he the ſaid Henry, by leave of the court here for this pur- omitting what 
poſe firſt had and obtained, according to the form of the ſtatute in is in Italic. 
ſuch caſe made and provided, ſays, that the ſaid Rowland ought not OY e 
to have or maintain his aforeſaid action thereof againſt him; be- „s, that 2 
cauſe he ſays, that after the making of the faid writing-obligatory was not aſſigned 
in the ſaid declaration mentioned, and after the day mentioned till 7th Novem- 
in the ſaid condition thereof, and before the exhibiting the bill _ s. 8 
of the ſaid Rowland, to wit, on the firſt day of Auguſt, in the year un en 
of Our Lord 1788, at Weſtminſter aforeſaid, in the county afore- and juſt 2 
ſaid, he the ſaid Henry became a bankrupt within the true intent he obtained his 
and meaning of the ſeveral ſtatutes made, and then and now in certificate. 
force concerning bankrupts, ſome or one of them : And the ſaid 

Henry further ſays, that the faid writing-obligatory became for- 

feited before ſuch time as the ſaid Henry became bankrupt as afore- 


ſaid, to wit, at Weſtminſter aforeſaid, in the county aforeſaid; 


and of this he puts himſelf upon the country, &c.: And for fur- 3d Plea, fe. 


ther plea in this behalf, &c. a4 non; becauſe he ſays, that he * 


the ſaid Henry did appear before our ſaid lord the king at Weſt- 
minſter, on Wedneſday next after three weeks of the Holy Tri- 


nity mentioned in the ſaid condition, according to the form and 
4 | effect 


rupt Law, fo. 
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effect of the ſaid condition, as by the record of the ſaid appear- 
ance remaining in the ſaid court of our ſaid lord the king at Weſt- 
minſter aforeſaid more fully appears; and this he is ready to ve- 
riffy by the ſaid record; wherefore he prays judgment if the ſaid 
Rowland ought to have or maintain his aforeſaid action thereof 
againſt him, &c, | 


Plea (to a decla. AND the faid defendant, by A. B. his attorney, comes and 
ration on a by defends the wrong and injury, when, &c. and ſays, actio non; be- 
I- cauſe he ſays, that after the making the ſaid writing-obligatory in 
eee a after the ſaid declaration mentioned, — after the day mentioned in the 
making the ſaid condition thereof, and before the exhibiting the bill of the 
bond, and after ſaid plaintiff, to wit, on, &c. at, &c. he the ſaid defendant be- 
1 came a bankrupt within the true intent and meaning of the ſeve- 
Ader caule of ag. Tal ſtatutes made and then and now in force concerning bank» 
tion accrued. be- rupts, ſome or one of them: And the ſaid defendant further ſays, 
came a bank- that the ſaid writing-obligatory became forfeited, and the cauſe of 
rupt. action aforeſaid accrued thereupon before ſuch time as the ſaid de- 
_ an of fendant became bankrupt as aforeſaid, to wit, at, &c. ; and of 
S — 30, this he the ſaid defendant puts himſelf upon the country: And for 
Vide Cook's further plea in this behalf, the faid defendant, by leave of, &c. ac- 
Bank. Laws, fo. cording, &c. ſays, actio non; becauſe he ſays, that after the mak. 
355. ing of the ſaid writing-obligatory in the ſaid declaration mention- 
ed, and after the day mentioned in the condition thereof, and be- 
fore the exhibiting the bill of the ſaid plaintiff, to wit, on, &c. at, 
&c, he the ſaid defendant became a bankrupt within the true intent 
and meaning of, &c.: And the ſaid defendant further ſays, that 
the ſaid writing-obligatory became forfeited before ſuch time as the 
faid defendant became bankrupt as aforeſaid, to wit, at, &c. ; and 
of this the ſaid Henry puts himſelf upon the country, &c. : And 
for further plea in this behalf, &c. actio non; becauſe he ſays, that 
he the ſaid defendant did appear before our ſaid lord the king, on, 
&c. mentioned in the ſaid conſideration, according to the form 
and effect of the ſaid condition, as by the record of the ſaid ap- 
pearance remaining in the court of our ſaid lord the king, before 
the king himſelf, at Weſtminſter aforeſaid, more fully appears; 


and this, & c.; wherefore, &c. if, &c. 
n 8 ; 
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5 Trinity Term, 29. Geo. 8 
Declaration by NORTHUMBERLAND, to wit. Joſeph Robſon, Michael 
the pariſh offi- Reed, Thomas Nicholſon, and John Robſon complain againſt 


_ ,againt ane Thomas Simpſon being in the cuſtody of the marſhal of the mar- 
of t ureties, : 
the putative father upon a bond given by him to indemnify the pariſh againſt a baſtard child likely to 


become chargeable to the pariſh. | 
(a) See Debt on Indemnity Bonds, of. 


| ſhalſea 
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ſhalſea of our ſovereign lord the preſent king, before the king 
himſelf, of a plea that he render to them one hundred pounds of 
lawful money of Great Britain, which he owes to and unjuſtly 
detains from them; for that whereas the ſaid Thomas Simpſon, 
on the twenty-firſt day of December, in the year of Our Lord 
1779, at Hexham, in the ſaid county of Northumberland, by his 
certain writing-obligatory, ſealed with the ſeal of the ſaid Tho- 
mas Simpſon, and-to the court of our ſaid lord the king now here 
ſhewn, the date whereof is the ſame day and year aforeſaid, ac- 
knowledged himſelf to be held and firmly bound unto the ſaid 
Joſeph, Michael, Thomas Nicholſon, and John, in one hundred 
pounds of good and lawful money of Great Britain, to be paid 
to the ſaid 3 Michael, Thomas Nicholſon, and John, when 
he the ſaid Thomas Simpſon ſhould be thereto afterwards re- 
queſted ; yet the ſaid Thomas Simpſon, although often requeſted, 
hath not paid the ſaid one hundred pounds, or any part thereof, 
to the ſaid Joſeph, Michael, Thomas Nicholſon, and John, or to 
any or either of them, but to pay the ſame to the ſaid Joſeph, Mi- 
chael, Thomas Nicholſon, and John, or to any or either of them, 
he the ſaid Thomas Simpſon hath hitherto wholly refuſed, and ſtill 
doth refuſe ; wherefore the ſaid Joſeph, Michael, Thomas Ni- 
cholſon, and John ſay they are injured, and hath ſuſtained damage 
to the value of twenty pounds; and therefore they bring ſuit, & 
Pledges, &c. ; : 


And the ſaid Thomas Simpſon, by A. B. his attorney, comes ples tn tar 
and defends the wrong and injury, when, &c. and prays oyer of e 
the ſaid writing-obligatory, and it is read to him in theſe words, above declara- 


to wit [ſet out the bond verbatim]; and he the ſaid Thomas tion, that the pa- 


riſh, c. was not 


Pimpſon alſo prays oyer of the condition of the ſaid writing obli- Sd eee 


gatory, and it is read to him in theſe words, to wit [here ſet out til, æc. when the 
the condition verbatim], which being read and heard, the ſaid putative father 
Thomas Simpſon ſays, that the ſaid Joſeph Robſon, Michael offered to take 
Reed, Thomas Nicholſon, and John Robſon ought not to have os provide ts 
8 . X i — e child, and 

or maintain their aforeſaid action thereof againſt him the ſaid that if the de- 
Thomas Simpſon ; becauſe he ſays, that neither the ſaid church- fendants have 
wardens and overſeers of the poor of the faid pariſh of Chollerton, been ſince dam- 
in the ſaid writing-obligatory mentioned, nor their ſucceſſors for — % 
the time being, nor any nor either of them, nor any other pa- une * 
riſhioners and inhabitants of the ſaid pariſh of Chollerton at any 
time after making of the ſaid writing-obligatory until after the 
twenty-fourth day of January, in the year of Our Lord 1787, 
was or were in any wiſe damnified, for or by reaſon of the birth, 
education, or maintenance of the ſaid child in the ſaid condition 
of the ſaid writing-obligatory mentioned, or for or by reaſon of 
any action, ſuit, trouble, or other charge or demand whatſoever 
touching or concerning the ſame; and that after the making of 
the ſaid writing-obligatory, and before the ſaid pariſh was in any 
wiſe damnified touching or concerning the providing, maintain» 
ing, or relieving the ſaid baſtard-childꝭ or of the premiſes = 

= FT : oneg 


| 
| 


492 DEBT ow BASTARDY BOND.—PLEA, 


tioned in the faid condition thereof, and al ſo after the ſaid child had at- 
tained the age of (a) ſeven years, and was fit to be put out apprentice 
to wit, on the ſaid twenty- fourth day of February, in the year la 
aforeſaid, to wit, at the pariſh of Chollerton aforeſaid in the ſaid 
condition mentioned, he the ſaid Henry Melbourn in the ſaid con- 
dition mentioned, as the putative father of the ſaid child, was ready 
and willing, and then and there tendered and offered to the then over- 
ſeer of the poor of the ſaid pariſh, and from thenceforth hitherto hath 
been and ſtill is ready and willing to take the ſaid child into his own 
keeping, and to find and provide for the ſaid child a good and ſuf- 
ficient maſter, and well and truly put the ſame child out apprentice 
to ſuch maſter, and to provide for and maintain the ſaid child at 
- his own charge and expence from thenceforth for ever hereafter, 
and from thenceforth for ever hereafter to fully and freely indemnify 
and fave harmleſs, as well the above named churchwardens and 
overſeers of the poor of the ſaid pariſh of Chollerton and their ſue- 
ceſſors for the time being, as alſo all and ſingular the other pariſh- 
joners and inhabitants of the ſaid pariſh of Chollerton, then and for 
the time being, thereafter of and from all manner of coſts, taxes, 
rates, aſſeſſments, and charges whatſoever for or by reaſon of the 
birth, education, and maintenance of the ſaid child, and of and 
from all actions, ſuits, troubles, and other charges and demands 
whatſoever touching or concerning the ſame : But the ſaid Tho- 
mas Simpſon in fact further faith, that at the time when the ſaid 
Henry Melbourn made the ſaid requeſt and tender as aforeſaid, the 
faid child was not delivered to him the faid Henry Melbourn, nor 
was he the ſaid Henry Melbourn then, or any time fince, permit- 
ted or ſuffered to have or take the ſaid child, and the ſaid child is ſtill 
withheld from him the ſaid Henry Melbourn: And the ſaid Tho- 
mas Simpſon in fact further ſays, that if the ſaid Joſeph, Michael, 
Thomas N. and John have at any time fince the ſaid twenty-fourth 
day of February aforeſaid, in the year laſt aforeſaid, been damni- 
fied by reaſon of the birth, education, and maintenance of the ſaid 
child, or by reaſon of any actions, ſuit, trouble, or other charge 
or demand whatſoever touching or concerning the ſame, they have 
been damnified of their own wrong, and againſt the wills of the ſaid 
Henry Melbourn and the ſaid Thomas Simpſon, and each of them ; 
and this the faid Thomas Simpſon is ready to verify; wherefore he 
rays judgment if the ſaid Joſeph Robſon, Michael Reed, Thomas 
Nichelſon, and John Robſon ought to have or maintain their 
aforeſaid action thereof againſt him, &c. | 


() Seven years appear to be the age of Doug]. 9. Burne's Juſt, 13. ed. tit. Poor, 
emanc pation, Cumner and Milton, 2. 3. vol. 326. 336. Burrow's Set. Ca. 3. 
Salk. 528. Darlington and Hemlington, 2. Ld. Raym. 1473. 


Plea to debt on Park AFTER craving oyer of the bond and ſetting 
bond given to at ſuit of fes the condition the defendant pleads actio non; 


oak as K Covrr, &c. ] becauſe proteſting that the ſaid Suſannah Dodſon 


againſt the charge of a baſtard child, that A. B. mentioned in the bond was not delivered of any child, 
in 


nor were the inhabitants damnified, &c. &c. 


NON DAMNIFICATI--REPLICATION--REJOINDER. 403 


in the ſaid condition named, after the making of the ſaid writing- 
obligatory, was not delivered of any child whereof ſhe was enſient 
on the ſaid, &c. next before the making of the ſaid writing-obliga- 
tory ; yet for a plea in this behalf the ſaid Thomas ſays, that the 
ſaid William and John or their ſucceſſors for the time being, or 
the inhabitants of the ſaid townſhip of, &c. at any time 
from the making of the ſaid writing-obligatory, hitherto have 
not, nor hath any of them been damnified for or by reaſon of the 
birth, maintenance, education, or bringing up of any baſtard 
child whereof the ſaid Suſannah was enſient as aforeſaid, or touch- 
ing or concerning the ſame; and this, &c.; wherefore, &c. 


if, &c. 8 


againſt non; becauſe they ſay, that the ſaid that A. B. men- 
PARK. Suſannah Dodſon in the ſaid condition tioned in the 
mentioned, on the ſaid, &c. next before the making the ſaid writ- ar 22 
. a . „ of a baftard 
ing-obligatory, and alſo at the time of the making of the ſaid writ- child, which be- 
ing-obligatory, was enſient of a female child, to wit, at, &c. fore the exhibir- 
which ſaid child, after the making the ſaid writing-obligatory, ing, &:. was 


and before the exhibiting, that is to ſay, on, &c. was born a baſ- wn, — 


Cover AND 5 And the ſaid plaintiffs ſay precludi IIs 


tard in the townlhip of, &c. in the ſaid condition mentioned, and gd not po 


that neither the ſaid Thomas nor any other perſon during a long for the child, 
ſpace of time, after the birth of the ſaid child, and before the ex- whereby the in- 
hibiting, &c. that is to ſay, from the time of the birth of the ſaid babitant are 
child until the day of exhibiting, &c. did provide any maintenance es. 

or nouriſhment for the ſaid child, by reaſon: whereof the inhabi- 

tants of the ſaid towgſhip, leſt the ſaid child ſhould have periſhed 

for want of nouriſhment during. that time, were obliged to pay 

and expend a large ſum of money, that is to ſay, the ſum of fifty 

pounds of lawful, &c. for the maintenance, nouriſhment, and 

bringing up of the ſaid child during the ſaid time, that is to ſay, at, 

&c.; and fo the ſaid William and John ſay, that the inhabitants 

of the ſaid townſhip of, &c. are damnified ; and this, &c. ; where- 

fore, &c. and their debt, together with their damages, &c. 


PARK And the ſaid Thomas proteſting gezoinder, pro- 
at ſuit of Jans the ſaid baſtard child did not be- teſting that the 

Couxr AND ANOTHER. J come and continue chargeable to the child was not 

inhabitants of the ſaid townſhip of, &c. as the ſaid William and e mM 

John have by their replication above alledged ; for a rejoinder (Ines N 

nevertheleſs in this behalf the ſaid Thomas ſays, that the ſaid child tne child was 

was brought up and maintained by the aforeſaid Suſannah Dodſon, provided for by 

from the time of its birth hitherto, and not by the inhabitants of the the mother, 

ſaid townlhip of, &c. without this, that the inhabitants of the ſaid 

townſhip of, &c. are damnified in manner and form as the ſaid 

William and John have by their replication above alledged ; and 

this, &c.z wherefore, &c. if, &c. | 


AFTER 
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Plea (to debt on AFTER praying oyer of the bond and ſetting out the condition 
bond, the con. the defendant ſays actio non; becauſe he ſays, that the ſaid order in the 
m_ faid condition mentioned was made at the general quarter ſeſſions 
eee be Of the peace, &c. (the caption of the ſeſſions) by which ſaid order the 
quarter ſefions {aid court of the ſaid general quarter ſeſſions did adjudge the ſaid 
ns adjudged to defendant the reputed father of the ſaid male baſtard child mention- 
be the father of ed in the ſaid condition, and did order that the ſaid defendant 
1 men {hould pay to the overſeers of the ſaid pariſh of, &c. four pounds ſeven 
condition, and ſhillings, money by them diſburſed for and towards the charge of 
was ordered to Keeping the ſaid child ſince its birth, and the further ſum of one 
pay the over- pound thirteen ſhillings towards their charges for attending that 
ſeers a ſum of ſeſſions; and did further order that the ſaid defendant ſhould pay 
<5 Mg wy or cauſe to be paid to the overſeers of the poor of that pariſh for 
8 4 the time being the ſum of one ſhilling and ſixpence by the week 
the birth of the weekly, from the date of the ſaid order ſo long as the ſaid child 
child, and alſo ſhould continue chargeable to the ſaid pariſh, and that the ſaid de- 
ber 65. a weeE fendant ſhould give ſecurity to the overſeers of the poor of the 
4 2 ſaid pariſh of, &c. for the due performance of the ſaid order: And 
ſhould be the ſaid defendant further ſays, that the faid A. B. and C. D. at 
chargeable, and the time of the making of the ſaid order, and from thence until 
to give ſecurity and at the time of the making the ſaid writing-obligatory, and for 
r the ſpace of one month or more next after the making of the ſaid 
der), that he Writin re were and continued overſeers of the poor of 
paid the money the ſaid pariſh of, &c. and that he the ſaid defendant after the mak- 
. as ordered, and ing of the ſaid order, and before the making the ſaid writing- obli- 
the 18. 6d. a gatory, to wit, on, &c. paid to the ſaid A.B. and C. D. the then 
— my overſeers of the poor of the ſaid pariſh of, &c. the ſaid ſeveral ſums 
not damnified, Of four pounds thirteen ſhillings, and one pound ſeventeen ſhillings 
and that he gave mentioned in the ſaid order, and the weekly ſum of one ſhilling 
ſecurity,and af. and ſixpence weekly for every week from the time of the making 
eee bo ay the ſaid order until the time of making the ſaid writing-obligatory, 
18 2 . 
ready to take the in part performance of the ſaid order; and that the ſaid defendant 
child and keep it and the ſaid |. B. as ſecurity for him the ſaid defendant in further 
himſelf, but the performance of the ſaid order, did make and ſeal, and as their joint 
overſeers refuſ- and ſeveral deed deliver the ſaid writing-obligatory with the ſaid 
e, c. &. condition thereunder written, to wit, on, &c.: And that the ſaid 
defendant further faith, that the ſaid pariſh of, &c. .at any time 
after the making the ſaid writing-obligatory until after the day 
of, &c. was not in anywiſe damntfed touching or concerning the 
providing for or maintaining of the ſaid male baſtard child, or of 
the premiſes mentioned in the faid order or condition or any part 
thereof; and that after the making the ſaid writing- obligatory, 
and during the time that the ſaid A. B. and C. D. were and con- 
tinued overſeers of the poor of the ſaid pariſh of, &c. and before 
that the ſaid pariſh of, &c. was in anywiſe damnified, &c. [as be- 
fore] and before the ſaid weekly ſum of one ſhilling and ſixpence 
mentioned in the ſaid order became due and payable, to wit, on, 
&c. he the ſaid defendant was ready and offered the ſaid A. B. 
and C. D. the ſaid then overſeers of the poor of the pariſh of, &c. 


to take and receive the ſaid child into his own keeping, and gs 


NON DAMNIFICATI—REPLICATION. 


that time to provide for and maintain the ſaid child at his own 
charge and expence for the time then to come, and thereby full 

and clearly to acquit, diſcharge, and ſave harmleſs the ſaid rariſh 
of, &c. of and from all charges and expences touching and con- 
cerning the fame for the time then to come, and then and there 
required and requeſted the ſaid A. B. and C. D. the then over- 
ſeers of the poor of that pariſh, to deliver the ſaid child to the ſaid 
defendant, that the faid defendant might from thenceforth main- 
tain and provide for the ſaid child for the time then to come, at his 
own charge and expence, and thereby indemnify, &c. [as before] 


and that the ſaid A. B. and C. D. ſo then being overſeers of the 
poor of the ſaid pariſh as aforeſaid, then and there refuſed: to de- 


liver the ſaid child to the ſaid defendant for the purpoſe aforeſaid: 
And the ſaid defendant further faith, that he the ſaid defendant al- 
ways from the time of the making the ſaid writing-obligatory 
hitherto, at, &c. hath been ready and ſtill is there ready to take the 
faid child into his own keeping, &c. as before] and that the ſaid 
pariſh, or the ſaid overſeers of the poor of the ſaid pariſh, or any 
other ſubſequent overſeers of the ſaid pariſh have not, nor hath 
any of them, at any time ſince the faid requeſt of the ſaid defend- 
ant ſo made for the delivery of the ſaid child to him for the purpoſe 
aforeſaid, delivered or offered to deliver the ſaid child to the faid 
defendant ; and this, &c. ; wherefore, &c. if, &c. 
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And the faid plaintiffs ſay precludi non; becauſe they ſay, that Replication, 
though true it is that the faid order in the ſaid plea mentioned and confeſfing the 


recited is the ſame order mentioned in the ſaid condition of the ſaid 
writing-obligatory, and that the faid A. B. and C. D. at the time 


payment of the 
money, but pro- 
teſting that he 


of the making of the ſaid order, and from thence until and at the did not offer to 
time of the making of the ſaid writing-obligatory were and con- take the child, 


tinued overſeers of the poor of the ſaid pariſh of, &c. and that the ſaid 
defendant after the making of the ſaid order, and before the making 
the ſaid writing-obligatory, did pay to the faid A. B. and C. D. 
the ſaid ſeveral ſums of four pounds ſeventeen ſhillings, and one 
pound thirteen ſhillings mentioned in the ſaid order, and the week- 
ly ſum of one ſhilling and ſixpence for every week from the time 
of the making of the ſaid order until the time of the making the 
ſaid writing-obligatory, in due performance of the ſaid order 


and the ſaid defendant and J. B. as ſecurity for him the ſaid defend= 


ant in further performance of the ſaid order, did make and ſeal, and 


as their joint and ſeveral deed deliver the ſaid writin Rr. 1p 


with the condition thereunder written, as the ſaid defendant ha 

above in pleading alſo alledged; nevertheleſs the ſaid plaintiffs for 
replication in this behalf ſay, that the ſaid defendant after the mak- 
ing the ſaid writing-obligatory, and during the time that the ſaid 
A. B. and C. D. were and continued overſeers of the poor of the 
faid pariſh, did not offer the ſaid A. B. and C. D. to take and re- 
ceive the ſaid child into his own keeping, and to provide for and 
maintain the faid child at his own charge and expence in — 

ens | ä 7 
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Plea 
iſt, 


the reto; 
Non «oft 


Jofium. 
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and form as the ſaid defendant hath above in pleading alledged ; and 
this they pray may be enquired of by the country, &c. 


Eaſter Term, 26. Geo. III. 
DECLARATION in debt on bond for fifty pounds, given by 


defendant to the churchwardens and overſeers of a pariſh, to in- 


demnify the pariſh for the keeping of a baſtard child ſworn to the 
cefendant. | 


And the ſaid James, by A. B. his attorney, comes and defends 
the wrong and injury, when, &c. and prays oyer of the ſaid ſup- 
poſed writing-obligatory, and it is read to him in theſe words, &c.; 
he allo prays oyer of the condition of the ſaid writing obligatory, 
and it is read to him in theſe words, to wit, &c. [here mbert the 
condition, which, reciting that one S. S. had voluntarily ſworn ſhe 
was with child by the defendant, was, that if the defendant ſhould 
find every thing proper for her lying in, and indemnify the pariſh, 
the bond to be void]; which being read and heard, the ſaid James 


ſays, that he ought not to be charged with the ſaid debt by reaſon 


of the ſaid writing-obligatory ; becauſe he ſays, that the faid ſup- 
poſed writing-obligatory is not the deed of him the ſaid James; 


24 Plea, That if and of this he puts himſelf upon the country, &c.: And for a fur- 
plaintiffs have ther plea in this behalf the ſaid James by leave of, &c. ado non; 
been damnified becauſe he ſays, that if the above named churchwardens and over- 
it was af their ſeers of the poor of the ſaid pariſh of F. aforeſaid, and their re- 


own proper act 


and wiung. 


za Plea, dureſs 


of 
ment. 


unpriſon- 


ſpective ſucceſſors for the time being, and the pariſhioners and in · 
habitants of the ſaid pariſh, or any of them have at any time from 
the making of the ſaid bond hitherto been damnified by reaſon 
that the ſaid James did not, after the making of the faid bond, find 
and provide her the ſaid S. S. with all things proper, neceſſary, fit, 
and convenient during all the time of her lying in with the ſaid 
child or children, or if they or any of them from and after the birth 
of ſuch child or children, have been damnified by reaſon of the ly- 
ing in of the ſaid S. S. or by reaſon or means of any coſts, char- 
ges, damages, and expences or demands touching the ſame, they 
the ſaid churchwardens and overſeers and their ſucceſſors, and the 
ſaid inhabitants and pariſhioners have been ſo damnified of their 
own proper and voluntary acts and wrongs, and againſt the will 
of the ſaid James; and this, &c. ; wherefore, &c. if, & c.: And 
for further plea in this behalf, by like leave, &c. ſays, that he ought 
not to be charged with the ſaid debt by reaſon of the ſaid ſuppoſed 


writing-obligatory; becauſe he ſays, that he the ſaid James on the 


day of the making of the ſaid writing-obligatory was impriſoned 
by the ſaid plaintiffs, to wit, at, &c. and then and there kept and de- 
tained in priſon until he the ſaid J. by means of the force and dureſs 
of the ſaid impriſonment there ſealed, and as his act and deed deliver- 
ed the ſaid ſuppoſed writing-obligatory, with the condition above 
ſet forth, to the ſaid plaintiffs; and this, &c. ; wherefore, &c. if 


he ought to be charged with the ſaid debt by virtue of the ſaid 5 
; poted 


| PLEA—=DURESS.—REPLICATION. 497 


poſed writing-obligatory : And for further plea in this behalf he the 4th Plea, dureſs 
faid James, by like leave, &c. fays, that he ought not be charged e ina, of im- 
with the ſaid debt by reaſon of the ſaid ſuppoſed writing obliga- Prilonment. 
tory; becauſe he ſays, that before the making of the faid writing- 

obligatory, to wit, on, &c. they the faid plaintiffs threatened and 

menaced the ſaid James to impriſon and cauſe him to be committed 

to priſon, unleſs he would ſeal and execute the ſ id ſuppoſed writ= 
ing-obligatory, with the ſaid condition above ſet forth, and that 

he the ſaid James afterwards, to wit, on, &c. through fear of the 

ſaid menaces and threats, made the ſaid condition, to wit, at, &c. ; 

and this, &c.; wherefore, &c. if he ought to be charged with the 

laid debt by reaſon of the ſaid writing-obligatory. | 

| THOMAS WALKER, 


And the faid plaintiffs, as to the ſaid plea of the ſaid James by replication to 
him ſecondly above pleaded in bar, ſay precludi non; beeauſe pro- the laſt pleas 
tefting inſufficiency for replication. nevertheleſs in this behalf ſay, that 8 8. after 
that the ſaid S. S. in the ſaid condition of the ſaid writing-obliga- 7*&ingthebond, 
tory mentioned, ſo being with child as in the ſaid condition men- 


&c. at, &c. fell ſick and diſordered, and was taken in labour and and cont ed 
delivered of a till born child, wich which ſhe had been pregnant ſot i ter death 
as aforeſaid, and that ſhe the ſaid S. S. was, and continued, and po prope 
remained fo ſick and diſordered for a long ſpace of time, to wit, neceff̃acies, and 
for the ſpace of ſix weeks and upwards then next enſuing, and until therefore plain= 
the death of the ſaid 8. S. to wit, until and upon the twenty-third tiffs were oblig- 


of June 1783, and during all the ſaid time the ſaid S. S. labuure 


born child, to wit, at, &c.: And the ſaid plaintiffs further ſay, being damnified 
that the ſaid James did not at the time of the ſaid S. S. lying in e their own 
and delivery as aforeſaid, or for or during all or any part of the faid Vs. 
time in which ſhe ſo laboured and languiſhed as aforeſaid, find or 
provide her the ſaid S. S. with all things or with any thing neceſ- 

ſary, fit, and convenient during the time of her lying in as afore- 

ſaid, according to the form and effect of the condition of the faid 
writing-obligatory, but on the contrary thereof wholly neglected 

and refuſed ſo to do, to wit, at, &c. whereupon they the ſaid plaintiffs, 

ſo being ſuch churchwardens and overſeers of the poor of the ſaid 
pariſh, and other the pariſhioners and inhabitants of the ſaid pariſh 

were forced and obliged to lay out and expend, and did actually 

lay out and expend a large ſum of money, to wit, the ſum of ten 
pounds of lawful, &c. in and about the finding and providing of the. 

ſaid S. S. with all things proper, neceſſary, fit, and convenient, 
during the time of her lying in with ſuch child, and in finding and 
providing her with neceſſaries, ointments, plaiſters, and other 
neceflary things during the time of the lying in of the ſaid S. S. 

and while ſhe laboured and languiſhed under the ſaid ſickneſſes, 
maladies, and diſorders aforeſaid, and uſed and applied in and 
about the endeavouring to heal and cure the ſaid S. S. of the ſaid 


lay in of a ttill | 
2 5 : ng F g born child, and 
tioned, after the making the ſaid writing-obligatory, to wit, on, that ſhe fell fick 


d ed to do it, and 


4 ap . . n th b b : 7 
and languiſhed under divers ſickneſſes, maladies, and diſorders in- Sai ogg” . 


cident to and in conſequence upon her being ſo delivered of a {till traverſe cf their 
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ſickneſſes, maladies, and diſorders under which ſhe fo laboured 
and languiſhed as aforeſaid, the ſame medicines, ointments, plaiſ- 
ters, and other neceſſary things, ſo found, and provided, and uſed, and 
applied as aforeſaid, being proper, neceſſary, fit, and convenient 
things for the ſaid S. S. during the time of her lying in with the 
ſaid child as aforeſaid, to wit, at, &c.; and ſo the faid plaintiffs 
ſay, that they as ſuch churchwardens and overſeers of the poor of 
the ſaid pariſh are damnified by reaſon of the premiſes in the con- 
dition of the ſaid writing- obligatory mentioned, without this, that 
the ſaid churchwardens and overſeers, and their ſucceſſors, and the 
ſaid pariſhioners and inhabitants of the ſaid pariſh have been fo 
damnified of their own proper and voluntary acts or wrongs, or 
againſt the will of the ſaid James, as he the ſaid James hath by his 
ſaid plea by him ſecondly above pleaded in bar alledged ; and this, 
To zd Plea, &c.; wherefore, &c.: And the faid plaintiffs, as to the ſaid plea of 
proteſting de- the ſaid James by him thirdly above pleaded in bar, ſay precludi 
tends 1 non; becauſe proteſting that the ſaid James, on the day of 
te Executed the Making the ſaid writing-obligatory, was not impriſoned or kept 
bond of his own and detained in priſon, as the ſaid James hath in that plea above 
tree will alledged; for replication nevertheleſs in this behalf the ſaid plain- 
| tiffs Gy, that the ſaid James of his own free will made the ſaid 
writing-obligatory, with the condition above ſet forth, and not 
through or by means of any force or dureſs of impriſonment, as 
the ſaid James hath in that plea alledged; and this the ſaid plain- 
To ath plea, tiffs pray may be enquired of by the country, &c.: And the faid 
proteſting that plaintiffs, as to the ſaid laſt plea of the ſaid James, ſay precludi non; 
plaintiffs did not becauſe proteſting that the ſaid plaintiffs did not, nor did any or 
. either of them threaten or menace the ſaid James to impriſon or 
e, the Cauſe him to be committed to priſon ¶ modo et forma; ) for replica- 
bond of his own tion nevertheleſs in this behalf the ſaid plaintifis fay, that the ſaid 
free will. James of his own free will made the ſaid writing-obligatory, with 
the faid condition above ſet forth, and not through the force of any 
menaces or threats (24 et formaz) and this they pray may be en- 

quired of by the country, &c. 


Rejoird:r, iſſue And the ſaid James as before ſays, that the ſaid churchwardens 

on the traverſe. and overſeers, and their ſucceſſors, and the faid inhabitants and 
pariſhioners of the pariſh aforeſaid have been damnified of their 
own proper and voluntary acts and wrongs, and againſt the will of 
the ſaid James, as the ſaid James hath in his ſaid ſecond plea als 
ledged ; and of this he puts himſelf upon the country, &c. 


Verdict for the plaintiffs at Norfolk ſpring aſſizes, 1785. 


Trinity Term, 17 and 18. Geo. II. : 

Plea to debt on AND faid defendant, by A. B. his attorney, comes and de: 
2 baſtardy bond, fends the wrong and injury, when, &c. and craves oyer of {aid 
that neither writing-obligatory, and it is read to him in theſe words, to wit, 
Plaintiffs, their ge. -- he alſo craves oyer of the condition of the ſaid writing-ob- 
InAs * ligatory, and it is read to him in theſe words, to wit, &c.; which 
| &c. were dam- being read and heard, ſaid defendant ſays, that ſaid plaintiffs actio 
nified, c. zon; becauſe he ſays, that from the time of the making of faid 

| writing- 

(4; See Debt on Indemnity Bonds, polt, 
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writing-obligatory brought here into court, neither ſaid plains 
tiffs, nor any or either of them, nor their nor any of their ſuc- 
ceſſors, nor the inhabitants or pariſhioners of faid pariſh church of 
St. Clement, nor any or either of them were or was damnified for 
or by reafon or means of the maintenance, education, or bring- 
ing up the ſaid female child in faid condition of ſaid writing- ob- 
ligatory mentioned, or for or by reaſon of any actions, ſuits, trou- 
bles, charges, damages, and demands whatſoever touching or con- 
cerning the ſame ; and this, &c.; wherefore, &c. if, &c. : 
| | R. DRAPER, 


| Michaelmas Term, 18. Geo: II. 
And faid plaintiffs ſay, that by reaſon of any thing above in Replication, 

pleading alledged by ſaid defendant, they faid plaintiffs precludi 

non; becauſe they ſay, that the pariſhioners of faid pariſh of St. 

Clement were damnified by reaſon of the maintenance and bring- 

ing up of ſaid female child in ſaid condition of faid writing- 
obligatory mentioned, to wit, at, &c. aforeſaid, contrary to the 
true intent and meaning of ſaid condition of ſaid writing-obliga- 
_ tory; and this they pray may be enquired of by the country, &c. 
| WM. EyRE. 


at ſuit of attorney, come and defend the wrong baſtardy bond, 
TROVELL and OTHERs, ] and injury, when, &c. and pray oyer Sy —_ 
of the ſaid writing-obligatory, and it is read to them, &c. ; they another pariſh, 
alſo pray oyer of the condition of the ſaid writing-obligatory, and where the child 
It is read to them in theſe words, to wit, the condition of this was born, and 
obligatory is ſuch, that whereas Ann Bond, of the pariſh of 2 ee, v. 
Much Cowan aforeſaid, is now great with child, which child is fibre pag es: 
likely to be born a baſtard, and likely to become chargeable if plaintiffs e 
to the ſaid pariſh of Much Cowan, and J. P. above- named, by damnified, is 
her examination, and upon oath taken before John Darban, eſquire, was of their own 
one of his majeſty's juſtices of the peace in and for ſaid county ns 
of Hereford, ſtands charged with being the reputed father of faid Vide Dougl, 
child; if therefore ſaid defendants, their or either of their heirs, 
executors, adminiſtrators, or aſſigns, ſhall and do from time to 
time, and at all times hereafter fully and clearly indemnify and 
fave harmleſs as well the above-named churchwardens and over- 
ſeers and their ſucceſſors, as alſo all and ſingular the other pa- 
riſhioners and inhabitants of Much Cowan aforeſaid, which are 
or hereafter ſhall be of and from all manner of coſts, taxes, rates, 
aſſeſſments, and charges whatſoever, for or by reafon of the 
birth, nouriſhment, education, and maintenance, and' breeting up 
of ſuch child, and of and from all actions, fuits, troubles, and 
other charges or demands whatfoever touching the fame, that then 
this preſent obligation to be void, otherwiſe of force and virtue; 
which being read and heard, the defendants fay, that faid pfaiutiffs 
ectio non; becauſe they ſay, that after the making the ſaid writings 
7555 K k 2 obligatory, 


PREECR and ANOTHER [ And faid defendants, by A. B. their Plea to debt on a 
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ligatory, and after ſaid Ann was examined by and before ſaid J. D. 


as in ſaid condition mentioned, to wit, on the ſixteenth of June 
A. D. 1786, ſaid Ann removed herſelf voluntarily from the pariſh 
of Much Cowan aforeſaid, in the county aforeſaid, to the pariſh 
of Pencombe, in ſaid county; and was afterwards, to wit, on ſame 
day and year laſt aforeſaid there, to wit, at the pariſh of Pen- 
combe aforeſaid, delivered of the ſame baſtard child in ſaid condi- 
tion mentioned, by reaſon whereof ſaid baſtard child was then 
and there lawfully ſettled in the pariſh of Pencombe aforeſaid, nor 
was not, nor at any time ſince its birth hath been chargeable to or 
lawfully ſettled in faid pariſh of Much Cowan: And ſaid defen- 
dants further ſay, that if the above-named churchwardens and 
overſeers of the pariſh of Much Cowan aforeſaid have, or any of 
them for the time being hath at any time ſince the making of ſaid 
writing-obligatory been damnified, by reaſon of the birth, nou- 
riſhment, education, maintenance, or breeding up of ſaid child, or 
by reaſon of any action, ſuit, trouble, and other charge and de- 
mand whatſoever touching the ſame, that they and each of them 
have been ſo damnified of their and each of their own proper 
and voluntary acts and wrongs, and againſt the will of faid defend- 
ant, the reputed father of the ſaid baſtard child; and this they 
faid defendants are ready to verify; wherefore they pray judgment 
if ſaid plaintiffs ought to have or maintain their aforeſaid action 
thereof againſt them, cke. W. BALDwIN. 


Plea to a baſtar- RICHARDSY AND ſaid defendant, by A. B. his attorney, come 
dy bond, fetting, againſt F and defends the wrong and injury, when, &c. and 
ee order Hooks. ] prays oyer of ſaid writing- obligatory, and it is read 
GN: bo os * to him in theſe words, to wit: Know all men, &.; he alſo prays 
condition, and Oyer of the condition of faid writing-obligatory, and it is read 
ſtating a per- to him in theſe words, to wit, the condition, &c. ; which 
formance there- being read and heard, ſaid defendant ſays, that faid plaintiffs 
of, - and! tat Se, non; becauſe he ſays, that the ſaid order in the ſaid condition 
plaintiffs, or the : 5 
inhabitants of, mentioned was made at the general quarter ſeſſions of the peace, 
&c. had never &c. (the caption of the ſeſſions) by which ſaid order the ſaid court 
been damnified, of the ſaid general quarter ſeſſions did adjudge ſaid defendant the 
. 2 1 reputed father of the ſaid male baſtard child mentioned in ſaid con- 
v1 age my T- dition, and did order that ſaid defendant ſhould pay to the ſaid over- 
the child, and ſeers of the poor of ſaid pariſh of, &c. four pounds ſeven ſhillings 
maintain it at money by them diſburſed for and towards the charge of keeping 
his own ex- ſaid child ſince its birth, and the further ſum of one pounds thir- 
eee wh Ws teen ſhillings towards their charges of attending that ſeſſion; and 
fuſed, did further order that ſaid defendants ſhould pay, or caule to be 
paid to the overſeers of the poor of that pariſh for the time being, 
the ſum of one ſhilling and ſixpence per week weekly and every 
week from the date of ſaid order, ſo long as faid child ſhould con- 
tinue chargeable to ſaid pariſh; and that ſaid defendant ſhould 
L give ſecurity to the overſeers of the poor of ſaid pariih, &c. for 
x the due performance of ſaid order; And the ſaid defendant fur- 
| ; ther 


s "PLEA. 


ther ſaith, that ſaid, &c. two of the plaintiffs, at the time of the 


making the ſaid order, and from thence until the time of making 
ſaid writing-obligatory, were and continued overſeers of the poor 
of ſaid pariſh of, &c.; and that he ſaid defendant, after the making 
of ſaid order, and before the making of ſaid writing- obligatory, to 


wit, on ſaid, &c. at, &c. aforeſaid, paid to ſaid, &c. the overſeers 


of the poor of ſaid pariſh of, &c. ſaid ſeveral ſums of four pounds ſeven 
ſhillings and one pound thirteen ſhillings mentioned in ſaid order, and 
the weekly ſum of one ſhilling and ſixpence for every week from the 
time of making of ſaid order to the time of making of ſaid writing- 
obligatory, in part performance of ſaid order, and ſaid defendant and 
ſaid J. B. as fecurity for him ſaid defendant in further performance 
of {aid order, did make, ſeal, and as their joint and ſeveral deed deli- 
ver ſaid writing-obligatory with ſaid conditions thereunder written, 
to wit, on, &c. at. &c, aforeſaid : And ſaid defendant further ſays, 
that ſaid pariſh of D. at any time after the making of the ſaid writ- 
ing-obligatory until after the day of „ was not in any- 
wiſe damnified touching or concerning the providing for or main» 
taining of ſaid male baſtard child, or of the premiſes mentioned in 
ſaid order or condition, or any part thereof; and that after the 
making of ſaid writing-obligatory, and during the time that ſaid, &. 
were and continued overſeers of ſaid poor of ſaid pariſh of, &c. and 
before that faid pariſh was in any-wiſe damnified, &c. (as before) and 
before ſaid weekly ſum of one ſhilling and ſixpence mentioned in 
ſaid order became due and payable, to wit, on, &c. at, &. afore- 
ſaid, he {aid defendant was ready and offered ſaid, &c. then 
overſeers of the poor of faid pariſh, &c. to take and receive ſaid 
child into his own keeping, and from that time to provide for and 
maintain ſaid child at his own charge and expence for the time 
then to come, and fully and clearly to acquit, diſcharge, and fave 
harmleſs faid pariſh of, &c. of and from all charges and expences 
touching and concerning the ſame for the time then to come, and 
then and there required and requeſted ſaid, & c. the then overſeers 
of the poor of ſaid pariſh, to deliver ſaid child to ſaid defendant, 
that ſaid defendant might from thenceforth maintain and provide 
for ſaid child for the time then to come at his own charge and ex- 
pence, and thereby indemnify, &c. (as before), and that ſail, &c. 
ſo then being overſeers of the poor of ſaid pariſh of, &c. aforeſaid, 
then and there refuſed to deliver ſaid child to ſaid defendant for 
the purpoſe aforeſaid: And ſaid defendant further faith, that he 
faid defendant always from the time of the making of the ſaid 
writing-obligatory hitherto at, &c. aforeſaid, hath been ready, and 
ſtill is ready to take ſaid child into his own keeping, &c. (as 
before) and that ſaid pariſh, or. faid overſeers of the poor of 
faid pariſh, or any other ſubſequent overſcers of the poor of ſaid 
pariſh have not, nor hath any of them at any time fince the 
requeſt of ſaid defendant ſo made for the delivery of ſaid child to 
him for the purpoſe aforeſaid, delivered, or offered to deliver the 
ſaid child to ſaid defendant; and this, &c.; wherefore, &c. if, &c. 


j K k 3 And 


501 


502 | REPLICATION AvD PLEA: 


Replication, ad» And ſaid plaintiffs ſay, precludi non; becauſe they ſay, that 
mitting the or- though true it is that ſaid order in ſaid plea mentioned and recit- 
"rag = aliens ed is the ſame order mentioned in the ſaid condition of faid writ- 
plea to be that ing-Obligatory, and that ſaid, &c. at the time of making ſaid or- 
mentioned inthe der, and from thence and until the time of making the ſaid writ- 
condition, and ing-obligatory, and for the ſpace of two months and more next 
_ Pry. after the making of ſaid writing-obligatory were and continued 
— 6 overſeers of the poor of ſaid parith of, &c. and that ſaid defendant, 
ant until, c. after the making of the ſaid order, and before the making of the ſaid 
to be true, but writing-obligatory, did pay to faid, &c. the ſeveral ſums of four 
denies that de- pounds ſeven ſhillings and one pound thirteen ſhillings mentioned 
eee * in faid order, and the weekly ſum of one ſhilling and ſixpence for 
child, am ens every week from the time of the making of ſaid order until the 
time of the making of ſaid writing-obligatory in part performance 
of ſaid order, and that ſaid defendant and ſaid J. B. as ſecurity for 
him ſaid defendant in further performance of ſaid order, did make, 
ſeal, and as their joint and ſeveral deed deliver ſaid writing obli- 
atory, with the ſaid condition thereunder written, as ſaid defen- 
dant bath above in pleading alſo alledged; nevertheleſs ſaid 
plaintifts for replication in this behalf ſay, that ſaid defendant, af- 
ter the making of ſaid writing-obligatory, and during faid time 
that ſaid, &c. were and continued overſeers of the poor of ſaid pa- 
riſh, did not offer ſaid, &c. to take and receive ſaid child into his 
own keeping, and to provide for and maintain ſaid child at his 
own charge and expence, in manner and form as ſaid defendant 
hath above in pleading alledged; and this they pray may be en- 

quired of by the country, &c. 

| D. Poor, 


Plea to debt on AND the ſaid J. D. by W. D. his attorney, comes and de- 
baſtardy bord. fends the wrong and injury, when, &c. and prays oyer of the 
uſt, That the ſaid writing, and it is read to him, &c.; and he alſo prays oyer 
"ta ds wh of the condition of the ſaid writing, and it is read to him in theſe 
the clüld born words following, to wit, the condition of this obligation is ſuch, 
in lawful wed- that whereas Ann Pugſty, of Minſter aforeſaid, ic now big with 
beck. child, and the ſaid child or children whereof ſhe is now pregnant 
1s or are likely to be born a baſtard or baſtards, and to be charge- 

able to the ſaid pariſh of M.: And whereas the ſaid J. D. hath 

conſented and agreed to ſave harmleſs and keep indemnified the 

faid pariſh of M. of and from all coſts, charges, and expences on 

account of the ſuid baſtard child or children of the ſaid A. P. before 

or during the time of her lying in of ſuch child or children; if 

therefore the ſaid J. D. his beirs, executors, and adminiftrators 

ſhall and do well and truly fave harmleſs and keep indemnified the 

ſaid churchwardens and overſeers, and their ſucceffors, church- 

wardens and overſeers of the poor of the ſaid pariſh of M. for the 

time being, and the reſt of the inhabitants of the ſaid pariſh of M. 

from time to time of and from all coſts, charges, damages, and 

expences which they or either of them thall and may at any time 

or 
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or times hereafter ſuſtain, expend, or be put, or be obliged to pay 
for or on account of the ſaid baſtard child or children, or of the 
ſaid A. P. before or during the time of her lying in of ſuch 
baſtard child or children, and ſhall and do entirely indemnify and 
fave harmleſs the ſaid pariſh of M. thereof and therefrom, then this 
obligation to be void, or elſe to be and remain in full force and 
virtue; which being read and heard the faid J. D. faith, that he 
ought not to be charged with the debt aforeſaid, by virtue of the 
ſaid writing, becauſe he faith, that the ſaid Ann in the ſaid con- 
dition named, long before and at the time of making the ſaid 
writing, to wit, on the ſecond day of Auguſt, A. D. 1765, at 
the pariſh aforeſaid, in the county aforeſaid, was a married wo- 
man, and the true and lawful wife of one J. P. and that the child 
with which the ſaid Ann was pregnant at the time of making the 
faid writing afterwards, to wit, on the tenth day of January 1766, 
at M. aforeſaid, was born in true and lawful wedlock, and was not 
born a baſtard; and this he the faid J. D. is ready to verify; 
wherefore he prays judgment if he ought to be charged with the 
faid debt by virtue of the ſaid writing, &c. : And for further plea 2d Plea, that 
in this behalf, the ſaid J. D. by leave, &c. according, &c. faith, he was a mar- 
that he ought not to be charged with the debt aforeſaid by virtue _ 2 Pops 
of the ſaid writing, becauſe he faith, that the ſaid Ann in the faid in jaw, 
condition named, Jong before and at the time of making the faid | 
writing, was a married woman, to wit, at M. aforeſaid, in the 

county aforeſaid, by reaſon of which the ſaid writing is void in law; 

and this, &c. wherefore, & c.: And for further plea, &c. the ſaid 3dPlea, chureh- 
J. D. by like leave, &c. faith, that he ought not to be charged wardens and 
with the debt aforeſaid by virtue of the ſaid writing, becauſe he gon "”_ 
ſaith, that the ſaid churchwardens and overſeers of the poor, and ow” 
their ſucceſſors, churchwardens and overſeers of the poor of the 

faid pariſh of M. for the time being, and the reſt of the inhabi- 

tants of the ſaid pariſh of M. have not, nor hath any or either of 

them been in any manner damnified for or by reaſon of any baſtard 

child born of the ſaid Ann in the ſaid condition mentioned, or of 

the ſaid Ann during the time of her lying in of a baflard child or 

children; and this, &c.: And for further plea, &c. the faid J. D. th plea, dureſs, 
by like leave, &c. faith, that he ought not to be charged with the | 

debt aforeſaid by virtue, &c. becauſe he ſaith, that he at the time 

of making the ſaid writing was impriſoned by J. R. R. B. 

T. H. and W. T. and others, by their contrivance, to wit, at 

M. aforeſaid, in the county aforeſaid, and was then detained in 

priſon until he the ſaid J. D. by force and dureſs of impriſonment 

then and there made the ſaid writing to the ſaid J. R. &c. where- 


fore he prays judgment, &c. | 


W. BALDWIN, 


And the ſaid J. R. &c. &c. as to the faid plea of the ſaid J. D. Replication te 
by him firſt above pleaded in bar, ſay, that they by reaſon of any 5 yo 2 
thing in that plea alledged ought not to be barred from having mb 

f woman, and the eluld was born a baſtard. 
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their aforeſaid action maintained againſt him the ſaid J. D. becauſe 

proteſting that the ſaid Ann in the ſaid condition named, at the 

time of making of the ſaid writing, or at the time of the birth of 

the child mentioned in the ſaid bond, was not a married woman, 

nor the true and lawful wife of the ſaid J. P. as the ſaid J. D. has 

alledged; yet for a reply in this behalf, the ſaid J. R. &c. &c. ſay, 

- that the child with which the ſaid Ann was pregnant at the time of 

making of the ſaid writing. was afierwards, and before the exhibit- 

ing of the bill of the ſaid J. R. &c to wit, on the tenth day of March 

1766. born a baſtard, to wit, at the pariſh of M. aforeſaid, in the 

ſaid county; and this they pray may be enquired of by the country, 

Demurrer to ad &c.: And the ſaid J. R. &c. as to the ſaid plea of the ſaid J. D. 
Plea. by him ſecondly above pleaded in bar, ſay, that by reaſon, &e. be- 
| cauſe they ſay, that the plea aforeſaid and the matter therein con- 
tained are not ſufficient in law to bar the ſaid J. R. &c. from hav- 

ing or maintaining their aforeſaid action thereof againit the ſaid 

J. D. to which ſaid plea the faid ] R. &c. are under no neceſſity, 

nor are they in anywiſe bound by the Jaw of the land to anſwer; 

and this they are ready to verify; wherefore for want of a ſufficient 

plea in this behalf, the ſaid J. R. &c. pray judgment and their 

damages, by occaſion of the premiſes, to be adjudged to them, &c.: 

To 3d plea,ex And the ſaid J. R. &c. as to the faid plea of the faid J. D. by 
. large him thirdly above pleaded in bar, ſay, that by reaſon, &c. be- 
1 r . cauſe they ſay, that after the making of the ſaid writing, and 
child to prevent before the exhibiting of the ſaid bill of the ſaid J. R. &c. to wit, 
its periſning. on, &c. the ſaid child in the ſaid condition mentioned was born in 
| the pariſh of M. aforeſaid, and that neither the ſaid J. D. nor any 
other perſon during a long ſpace of time after the making of the 

ſaid writing -obligatory, and after the birth of the ſaid child, and 

before the day of exhibiting che ſaid bill of the ſaid J. R. &c. that 

is to ſay, for the ſpace of five years, to wit, from the ſaid tenth 

day of March 1766, at M. aforeſaid, did provide any mainte- 

nance or nouriſhment for the ſupport of the ſaid child, by reaſon 

whereof the parithioners of the faid pariſh, leſt the ſaid child 

ſhould periſh for want of nouriſhment during that time, were 

compelled to pay, lay out, and expend, and did pay, lay out, and 

expend a large ſum of money, to wit, the ſum of one hundred 

pounds of lawful money of Great Britain, in and for the main- 

tenance, nouriſhment, and ſupport of tae faid child during the 

time aforeſaid, that is to ſay, at the pariſh of M. aforelaid, and fo 

the pariſhioners of the ſaid pariſh are damnified; and this, &c.; 

wherefore they pray judgment and their debt aforeſaid, together 

with their damages by reaſon of the detaining thereof, &c. to be 

Togth plea, de- adjudged to them, &c.: And the ſaid J. R. as to plea fourthly 
ſendant was at pleaded, becauſe they ſay, that the ſaid J. D. at the time of the 
large making of the aforeſaid writing-obligatory was at large, and out of 
any priſon, and of his own accord made and executed the ſaid 
writing-obligatory to the ſaid J. R. &c. of his the ſaid J. D.'s 

own 
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own free will, and not by any force and dureſs of impriſonment of 

the ſaid J. D. as the ſaid J. D. hath above in his ſaid fourth plea 

alledged; and this they pray, &e. + 
+] | T. WALKER. 


And the ſaid J. D. as to the plea of the ſaid J. R. &c. by them Rejoinder. 
above in reply plcaded to tne ſaid plea of the ſaid J. D. by him 
firſt above pl. aded in bar and wherein the ſaid J. R. &c. have 
put themſelves upon the country, the ſaid J. D. doth fo likewiſe; 
and as to plea thirdly pleaded, the ſaid J. D. faith, that they, by 
reaſon of any thing by the ſaid J. R. &c. above in that replica- 
tion alledged ought not to have or maintain their aforeſaid action 
thereof againſt him, becauſe he ſays, that the pariſhioners of the 
faid pariſh of M. are not dainnifizd by reaſon of the faid baſtard ' 
child in the fa:d condition mentioned, in manner and form as the 
faid J. R. &c. have bove in that replication alledged,; and of this 
he puts, &c. ( fimiliter to the laſt iſſue tendered I 

, BAL DPwWIx. 


AND the ſaid William, as to the ſaid plea of the ſaid John and Replication to 


Walter, by them ſecondly above pleaded in bar, faith, that plea to a debt 
notwithſtanding any thing in that plea alledged, the ſaid John and en 2 baſtardy 
Walter ought to be charged with the ſaid debt by virtue of the ſaid 3 2 
writing, becauſe he ſaith that the ſaid Mary W. after the making delivered and 
of the ſaid writing - obligatory, and before the exhibiting of the weekly pay- 
bill of the ſaid William, to wit, on, &c. was delivered of the ſaid ment due. 
child, in the ſaid condition mentioned, which the the ſaid Mary 

had ſworn that the ſad Walter was the reputed father thereof by 

her, to wit, at Maidſtone aforeſaid; and this the ſaid William 

prays, &c.: And as to plea laſtly pleaded in bar, the ſaid 

William ſays, that notwithſtanding any thing in that plea alledged, 

the (aid John and Walter ought, &c. becauſe he ſays, that the 

ſaid Mary W. after the making of the ſaid writing-obligatory, and 

before the exhibiting of the bill of the ſaid William, to wit, on, 

&c. was delivered of the ſaid child in the ſaid condition mentioned, 

which the ſaid Mary had ſworn that the ſaid Walter was the re- 

puted father thereof by her, to wit, at M. aforeſaid, which ſaid 

child was then and there a baſtard, and is ſtill living, to wit, at 

M. aforeſaid : And the ſaid William further faith, that afterwards, 

to wit, &c. eighteenpence of the ſaid weekly ſum in the ſaid con- 

dition mentioned, for one week, elapſed ſince the birth of the ſaid 

child and ended on the ſame day and year laſt-mentioned became 

due; yet the ſaid John and Walter, although often requeſted, 

have not, nor hath either of them paid or cauſe to be paid the 

faid eighteenpence either to the ſaid William V. or any of his ſuc- 

ceſſors in the office of overſeer of the poor of the parith of Huck= ” 

ing aforeſaid, or to the ſaid Mary W. but have hitherto m_—_ 


3 | 
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and ſtill do refuſe to pay the ſame, and the ſame ſtill remain wholly 
due in arrear and unpaid, contrary to the form and effect of the 
ſaid condition; and this the ſaid William is ready to verify, &c. 
: ARTS : James WALLACE; 
See Debt on Indemnity Bonds, poſt, 


—"——— ———ͤ—ů— | 
On BOTTOMRY ax» RESPONDENTIA BONDS. 


Plea to a re. AND the faid defendant, &c. and craves oyer of the ſaid writ- 
pendentia or bot- ing- obligatory in the ſaid declaration mentioned, and it is read to 
tomry bond, him in theſe words, that is to ſay: Know all men, &c. ; he alſo 
oo —_ . craves oyer of the condition of the ſaid writing-obligatory, and it 
before its re. is read to him in theſe words, that is to ſay, whereas, &c. &c. 
turn it was ſunk which being read and heard, the faid defendant ſays actio non; be- 
and the goods cauſe he ſays, that at the time of the making of the ſaid writing- 
* obligatory, divers merchandizes and effects of the ſaid H. G. of 
a large value, to wit, of the value of, &c. were laden in and on 

board the ſaid ſhip or veſſel in the ſaid condition of the ſaid writing- 

obligatory mentioned, and that the ſaid ſhip or veſſel did with all 

convenient ſpeed, after the making of the ſaid writing-obligatory, 

to wit, on, &c. in the ſaid declaration mentioned, proceed and 

fail from and out of the river Thames on a voyage towards and 
for the Eaſt Indies, beyond the Cape of Good Hope, to wit, to- 
wards and for Bengal, in the Eaſt Indies aforeſaid, with the ſaid 
merchandizes and effects on board her, and afterwards and before 
the ſaid ſhip arrived at any port or place whatſoever beyond the 
Cape of Good Hope, and before her return to the river of Thames, 
wu jk Tec thirty- ſix calendar months after the making of the ſaid 
writing-obligatory, to wit, on, &c. failing and proceeding on 
her ſaid voyage was in the high ſeas, and before that the ſaid H. 
had diſpoſed of any of the ſaid goods and merchandizes of the ſaid 
H. ſo laden and being on board, it was by and through the mere 
perils and dangers of the ſeas unavoidably overſet, ſunk, and pe- 
Tiſhed in the ſeas, and all the goods and merchandizes whatſoever 
which the ſaid H. ſo had on board the ſaid ſhip or veſſel then and 
thereby ſunk and periſhed in the ſeas, and became and were 
wholly loſt and deſtroyed; and this, &c. wherefore, &c. if, &c. 
T. WALKER, 


Replication And the faid plaintiff, as to the ſaid plea of the faid defendant 
proteſting that by him above pleaded in bar, ſays, that he by any thing there- 
the ſhip did not in contained (precludi non; becauſe proteſting that the ſaid 
overſct, &c. re- ſhip, in the ſaid plea mentioned, did not overſet, fink, or 
Lo that the periſh in manner and form as the ſaid defendant hath in his ſaid 
ho op not plea in that behalf alledged ; nevertheleſs for replication in this 
= behalf the faid plaintiff ſays, that the ſaid goods and merchandizes 

in the ſaid plea in that behalf mentioned, which the ſaid H. had 

on board the ſaid ſhip or veſſel, as is in the ſaid plea in that behalf 

mentioned, 
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mentioned, did not, nor did any part thereof ſink or periſh in the 
ſeas, or became wholly loſt or deſtroyed in manner and form as 

the ſaid defendant hath above in his ſaid plea in that behalf al. 
ledged ; and this he the ſaid plaintiff prays may be enquired of by 

2 r "iN and the ſaid defendant doth the like, &c. there- 
ore, &c. | | 


at ſuit of & comes and defends the wrong and injury, when, &. ration on a 
Pocock. ) and craves oyer of the ſaid 2 — in the Fer ante bond 
ſaid declaration mentioned, and it is read to him in theſe words, — 8 = 
to wit, [copy the bond] he alſo craves oyer of the condition of whi — 
the ſaid writing- obligation, and it is read to him in theſe words the payment of 
[copy the condition, which was to pay money on reſpondentia], ene on re- 
which being read and heard the ſaid P. ſays, that the faid W. P. rte) that 
actio non; becauſe he faith, that at the time of making the ſaid — a 
writing-obligatory, divers merchandizes and effects of the ſaid P. the defendane 
of a large value, to wit, of the value of one thouſand two hun- failed with the 
dred pounds, were laden and on board the ſhip or veſſel in the Sede for the 
condition of the ſaid writing-obligatory mentioned, and that the pong _ 
faid ſhip or veſſel did with all convenient ſpeed after the time of and laid , 
making the ſaid writing-obligatory, to wit, on the fame day and produce in other 
year in the ſame declaration mentioned, proceed and fail from and S co bring 
out of the river of Thames on a voyage towards and for the Eaſt — yd _ 
Indies, beyond the Cape of Good Hope, to wit, towards and for the pegs 
Bengal, in the Eaſt Indies aforeſaid, with the ſaid merchandizes loſt, and only 
and effects on board her, and afterwards, to wit, on, &c. arrived à part of the 
at the Eaſt Indies aforeſaid, to wit, at a certain place there called S. were fav- 
Calcutta, in Bengal river, with the ſaid merchandizes and effects ee — 
of the ſaid P. on board thereof; and the ſaid P. did then and there his arrival paid 
ſell the faid merchandizes and effects for a large ſum of money, plaintiff an a- 
to wit, for the ſum of one thouſand five hundred pounds, and then verage part of 
and there laid out and expended the whole produce thereof in the WO EEO 
purchaſe of other merchandizes and effects, and with the aid pro- 

duce thereof bought divers other. merchandizes and effects of a 

much greater value, to wit, of the value of one thouſand nine 

hundred pounds, and then and there ſhipped the ſaid laſt - men- 

tioned merchandizes and effects on board the ſaid ſhip, and that 

the ſaid ſhip with the ſaid laſt-mentioned merchandizes and effects 

on board thereof (the ſaid laſt-mentioned merchandizes and effects 

being all the merchandizes and effects whatſoever which the faid 

P. B. or T. B. or either of them acquired during the ſaid voyage) 

did afterwards, to wit, on, &c. depart and ſet ſail from Bengal 

river aforeſaid, in the Eaſt Indies aforeſaid ; and whilſt ſhe was 

proceeding in her ſaid voyage to the river of Thames aforeſaid 

and within thirty-ſix calendar months from the day of the date 0 

the ſaid writing -obligatory in the ſaid declaration mentioned, to 

wit, on, &c. the ſaid ſhip was by and through the mere force of 

certain hurricanes of wind and ſtormy weather, and by the dan- 
T7 gers 


BrysoN AND the ſaid Peter Bryſon, by A. B. his attorney, Plea to a dev 
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gers of ſeas there, to wit, in Bengal river aforeſaid, funk, broke ts 
pieces, foundered, wrecked, and wholly loſt, and a part only of the 
faidlaſt-mentioned merchandizes and effects of a ſmall value, to wit, 
of the value of ſeven hundred and twenty-one pounds were. ſaved, 
and all the reſt of the ſaid lait mentioned merchandizes and effects 
were then and there wholly loſt, to wit, at, &c.: And the ſaid 
P. further faith, that he the ſaid P. afterwards, and within fix 
months next after the ſaid loſs, to wit, on, &c. at, &c. paid to 
the ſaid William the ſum of two hundred and thirty pounds of, &c. 
as and for a juſt and proportionable average on all the ſaid mer- 
chandizes and effects which were not unavoidably loſt as afore- 

ſaid ; and the ſaid ſum of two hundred and thirty pounds fo paid 
as aforeſaid, then and there was a juft and proportionable average 
on all the: ſaid laſt-mentioned merchandizes and effects which 
were not unavoidably loſt as aforeſaid, that is to ſay, at London 
aforeſaid, in the pariſh, &c. and this, &c. 


| Replication, ad- And the ſaid William ſays, that he by reaſon of any thing by 
mitting that the the ſaid P. in his ſaid plea above alledged, precludi non; becauſe 
— 41s 5 he ſays, that true it is at the time of making the ſaid writing- 
tne nat de. Obligatory, divers merchandizes and effects of the ſaid P. of a large 
fendant paid Value were laden and on board the ſaid ſhip or veſſel in the ſaid 
plaintiff was condition of the ſaid writing-obligatory mentioned; and that the 
not an average ſaid ſhip or veſſel did with all convenient ſpeed, after the time of 
ST: making the ſaid writing-obligatory, proceed and ſail from and out 
| of the ſaid river of Thames on a voyage towards and for the Eaſt 
| Indies, beyond the Cape of Good Hope, with the ſaid merchandizes 
and effects, and afterwards arrived at the Eaſt Indies aforeſaid 
with the ſaid merchandizes and effects of the ſaid P. on board there- 
of; and that the ſaid P. did then and there ſell the ſaid merchan- 
dizes and effects for a large ſum of money, and then and there laid 
out and expended the whole produce thereof in the purchaſe of 
other merchandizes and effects, and with the ſaid produce thereof 
bought other merchandizes and effects of much greater value, and 
there ſhipped the ſaid laſt-mentioned merchandizes and effects on 
board the ſaid ſhip; and that the ſaid ſhip with the ſaid laſt-men- 
tioned merchandizes and effects on board thereof (the ſame being 
all the merchandizes and effects which the ſaid P. and T. B. or 
either of them acquired during the ſaid voyage) did afterwards de- 
part and fail from Bengal river aforeſaid, in the Eaſt Indies afore- 
faid, on her ſaid voyage, with intent to proceed from thence into 
the ſaid river of Thames, and that ſoon after ſhe departed from 
Bengal river aforeſaid, in the Eaſt Indies aforeſaid, and whilſt ſhe 
was proceeding on her voyage to the riverof Thames aforeſaid, and 
within thirty - ſix calendar months from the day of the date of the 
faid writing · obligatory in the ſaid declaration mentioned, the ſaid 
ſhip was by and through the dangers of the ſeas wholly loſt; but 
the ſaid William proteſting that a great part of the ſaid laſt- men- 
tioned merchandizes and effects of greater value than the value of 
ſeven hundred and twenty-one pounds in the faid plea mentioned, 
| to 
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to wit, of the value of eight hundred and fifty-ſix pounds, were 


ſaved; for replication in this behalf ſays, that the ſaid ſum of two ET 


hungred and thirty pounds, paid by. the ſaid P. to the ſaid W. 
as in the ſaid plea is mentioned, was not, nor is a juſt and pro- 
portionable average on all the ſaid merchandizes and effects which 
were not unavoidably loſt as aforeſaid; and this the ſaid William 
prays may be enquired of by the country, &c. l Eh 1 


STEVENS AND faid Robert, by A.B. his attorney, comes Plea to an aQica 
at ſuit of T and defends the wrong and injury, when, &c. and of debt on a re- 
Makckrio. J ſaith, that ſaid writing-obligatory is not his deed, Hendenis bond, 


in manner and form as faid Anthony hath above thereof complain- after oyer of 
and con- 


ed againſt him; and of this he puts himſelf upon the country, &c. 181 
And for further plea in this behalf he ſaid — by have eee — hx 
the court here for this purpoſe firſt had and obtained, according to lent, but a debt 
the form of the ſtatute in ſuch caſe made and provided, craves previouſ ow- 
oyer of the ſaid writing-obligatory, and it is read to him in theſe 
words, to wit: Know all men, &c. (fet out the bond verba- 
tim); he alſo craves oyer of the condition of ſaid writing-obliga= 
tory, and it is read to him in theſe words, to wit, &c. (ſet forth IP 
the condition verbatim); which being read and heard, the faid _ 
defendant faith that ſaid plaintiff ai non; becauſe he ſaith, that 
the ſaid ſum of one hundred and thirty-ſix pounds in the condition 
of ſaid writing-obligatory mentioned to have been by him ſaid 
plaintiff, on the day of the date of ſaid writing-obligatory, lent unto 
the ſaid Thomas Mathewſon in ſaid writing-obligatory, and the 
condition thereof named, upon merchandize and effects to that 
value laden or to be laden on board ſaid ſhip or veſſel called 
the Duke of Cumberland in ſaid condition mentioned, was not as 
is therein untruly ſuggeſted, nor was any part thereof lent by him 
ſaid plaintiff, or by any other perſon whomſoever upon any mer- 
chandizes or effects whatſoever laden or to be laden on board ſaid 
ſhip or veſſel called the Duke of Cumberland in ſaid condition 
mentioned, but the ſaid ſum of one hundred and thirty-five 
pounds in faid condition mentioned was money, long before the 
date of ſaid writing-obligatory, due and owing from the faid Tho- 
mas Mathewſon to ſaid plaintiff, to wit, for work and labour done 
and performed by ſaid plaintiff in and about the buſineſs of faid 
Thomas Mathewſon, and at his requeſt, and for materials uſed 
and applied in and about that buſineſs by him faid plaintiff found 
and provided for ſaid Thomas Mathewſon, and at his requeſt, to 
wit, at Weſtminſter aforeſaid, for which reaſon the ſaid writing- - 
obligatory was and is void at law; and this he faid defendant is i 
ready to verify; wherefore he prays judgment if ſaid plaintiff ought ing 
to have his alorefaid action thereof maintained againſt him, &c. 

. | J. MoRGan, 
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Trinity Term, 13. & 14. Geo. IL, 8 0 
plea to debt on MAR SHAI. AND ſaid defendant, by A. B. 
a reſpondentia or at ſuit of his attorney, comes and defends the 
bottomry bond, TAYLOR and OrHRRS, &c. ) wrong, &c. and prays oyer of ſaid 
4 — Bs writing-obligatory, and it is read to him, &c. ; he alſo prays oyer 
, %c of the condition of ſaid writing-obligatory, and it is read to him 
within, c. in theſe words, to wit, &c. which being read and heard, ſaid de- 
fendant ſays, that he as nephew and heir of ſaid Robert Marſhall 

ought not to be charged with the ſaid debt by virtue of ſaid writ- 

ing" becauſe he ſaith, that ſaid ſhip in which ſaid R. M. ſent faid 

goods in ſaid condition mentioned, in order for them to be carried 
to Newfoundland in ſaid condition mentioned, did not fafely arrive 

at any port in Newfoundland any time in the next ſummer after 

the making of ſaid writing; and this, &c.; wherefore, &c. if he 

nid defendant ought to be diſcharged with ſaid debt, as nephew and 

heir of ſaid Robert Marſhall, by virtue of ſaid writing, &c. | 

| | R. Drayer, 


Replication to a And faid plaintiffs ſay, that they, by reaſon of any thing by ſaid 
plea of reſpen- defendant above in pleading alledged, precludi non; becauſe pro- 
_ wy Pi teſting that ſaid ſhip in which ſaid Robert ſent ſaid goods was not 
Ring that taken by the enemy, and that fame ſhip did not happen to miſ- 
ſhip was not carry, nor was loſt ; ſaid plaintiffs for replication ſay, that ſaid 
taken, ſays that ſhip in which faid Robert ſent ſaid goods in ſaid condition men- 
ſhe fafely ar- tioned, did ſafely arrive in Newfoundland aforeſaid in the next 
rived att cc. ſummer after the making ſaid writing; and this they pray may be 
enquired of by the country, cc. e 


5 : Trinity Term, 33. Geo. III. | 
Precipe in debt. Dicxsov! LONDON, to wit. Command Richard Parks, 
againſt & late of London, merchant, and Herbert Harris, late 
ParKs. Jof the fame place, merchant, that juſtly and without 
delay they render to Thomas Dickſon five thouſand ſeven hundred 
and eighty-fix pounds ten ſhillings and one penny of lawful money 
of Great Britain, which they owe to and unjuſtly detain from him 
as it is faid, and unleſs, &c. 


The action being in debt, the bond by ſtat. 25. Ed. 3. c. 17. and the par- 
need not be ſet out in the precipe, as it ticulars of the demand need not be ſtated 
is in the declaration, for the demand be till you come to declare. The plaintiffs 
ing of a ſum certain the original proceſs fine upon this original will be ten ſhillings 
is ſummons, upon which a capias is given on the penalty ſued for, T. Bannow. 


Declaration in London, to wit. Richard Parks, late of London, merchant, 
debt on a reſpon- was ſummoned to anſwer Thomas Dickſon, in a plea that he ren- 
3 1 E der to the ſaid Thomas five thouſand ſeven hundred and eighty-fix 
averring den pounds ten ſhillings and one penny of lawful money of Great Bri- 
value in Engliſh tain, which he the ſaid Richard owes to and unjuſtly detains from 


money, againſt the ſaid Thomas, and whereupon the ſaid Thomas, by William 
wo c oblig — 
ters be is outlawed, being out of the kingdom at the tims of the commencement of the 


* x Chippindel, 
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Chippendel, his attorney, complains; for that whereas the faid 


Richard, and one Herbert Harris, (which ſaid Herbert Harris is 
in due manner outlawed in the court of our lord the king, before 
the king himſelf, at Weſtminſter) heretofore, to wit, on the fifth 
day of May, in the year of Our Lord 1777, atDinegepore, in the 


Eaſt Indies, that is to ſay, at London, in the pariſh of St. Mary- 


le-Bow, in the ward of Cheap, by their certain writing-obliga- - 
tory, ſealed with their ſeals, and now ſhewn to the court of our 
lord the king, before the king himſelf here, the date whereof is 


the ſame day and year aforeſaid, acknowledged themſelves to be 


holden and firmly bounden to the ſaid Thomas in the penal ſum 


of Arcot rupees fifty-two thouſand, for the payment of which 
well and truly to be made unto the ſaid Thomas, his executors, 
adminiſtrators, or aſſigns, they did bind. themſelves, their execu- 
tors, adminiſtrators, and aſſigns by the ſaid writing-obligatory : And 
the ſaid Thomas avers, that the ſaid ſum of money mentioned in the 
ſaid writing-obligatory at the time of making thereof as aforeſaid 


was ofa large value, to wit, of the value of five thouſand ſeven hun- 


dred and eighty-ſix pounds ten ſhillings and one penny of lawful 
money of Great Britain, to wit, at London aforeſaid, in the pariſh 
and ward aforeſaid, whereby (the ſame being ſtill wholly unpaid) an 
action hath accrued to the ſaid Thomas to demand and have of and 


from the ſaid Richard the ſaid ſum of five thouſand ſeven hundred 


and eighty- ſix pounds ten ſhillings and one penny of lawful money 


of Great Britain (the ſaid ſum of five thouſand feven hundred and 


eighty- ſix pounds ten ſhillings and one penny being the value in 


lawful money of Great Britain of the ſaid ſum of money mentioned 
in the ſaid writing-obligatory at the time of making thereof): Vet 


the ſaid Richard, although often requeſted, hath not yet paid the 
ſaid ſum of five thouſand ſeven hundred. and eighty-fix pounds ten 
ſhillings and one penny above demanded, but to pay the ſame, or 
any part thereof, to the ſaid Thomas hath hitherto wholly refuſed, 
and ſtill doth refuſe, to the damage of the ſaid Thomas of one 
hundred pounds; and therefore he brings his ſuit, cc. 
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And the ſaid Richard, by James Mainſtone, his attorney, comes 1ſt Plea, and 
and defends the wrong and injury, when, &c. and craves oyer of oyer of the 


the ſaid writing-obligatory, and it is read to him, &c. he alſo bond. 


craves oyer of the condition of the ſaid writing-obligatory, and it 
is read to him in theſe words, to wit, whereas the above bounden 
Herbert Harris and Richard Parks have taken up and received of 
captain Thomas Dickſon the full and juſt ſum of Arcot rupees 
twenty · ſix thouſand, tales eight thouſand three hundred and thirty- 
three, and one third to run at reſpondentia on the ſhip: Favourite, 
Richard Parks, commander, from the port of Calcutta to Can- 
ton: And whereas the ſhip Favourite having loſt her paſſage to 
China, the above-mentioned Herbert Harris and Richard Parks 
do bind themſelves to pay double the former premium of twelve 
per cent. making twenty-four per cent. on the principal, and ity 


ration 


caſe of the ſhip Favourite not arriving in China before the expi-- 
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ration of the month of November 1777, an additional premium 
from that time, at and after the rate of two per cent. per menſem, 


in conſideration whereof the uſual riſks of the ſeas, rivers, ene- . 


mies, fires, and pirates, &c. to be on account of the ſaid captain 
Thomas Dickſon: Now the condition of this obligation is ſuch, 
that if the above named Herbert Harris and Richard Parks, their 
executors, adminiſtrators, or aſſigns do well and truly pay, or 


3 
- 


* 
* 


— 


cauſe to be paid unto the ſaid captain Thomas Dickſon, his execu- 
tors, adminiſtrators, or aſſigns, the full and juſt ſum of tales, 


eight thouſand three bundred and thirty-three, and one third, be- 
ing the principal of this bond, together with the premium which 
ſhall become due thereupon at or before the expiration of twenty- 
one days after the ſafe arrival of the ſaid ſhip Favourite at her 
moorings,. at Wampoo, in China, or in caſe of the loſs of the ſaid 


ſhip (which God forbid) ſuch an average as by cuſtom ſhall be- 
come due on the ſalvage, then this obligation to be void and of 


no effect, otherwiſe to remain in full force and virtue, having 
executed two bonds of this tenor and date, one of which being 
accompliſhed, the other to be void, which being read and heard 
the ſaid Richard ſaith, that the ſaid writing-obligatory is not his 


ad Plea, Nen ef deed; and of this he puts himſelf upon the country, &c.: And 


um, ſtatin this id Ri 
3 8 for further plea in this behalf, the faid Richard, by leave, &c. 


cumfiancee, ©f710 non; becauſe he ſays, that the ſaid ſhip Favourite, in the 


and ſolvie pp condition of the ſaid writing-obligatory mentioned, heretofore, to 
wit, on the fifth day of May, in the year of Our Lord 1777 (he 
the ſaid Richard then being commander thereof), ſet fail and de- 


parted on her voyage, to wit, on her ſecond: voyage from Cal- 


cutta towards and for Canton, and proceeded on her ſaid voyage, 
and afterwards and before the expiration of the month of Novem- 
ber, in the year of Our Lord 1777, to wit, on the thirty- firſt day 
of October, in the ſaid year, arrived in her ſaid voyage at Canton, 
to wit, at her moorings at Wampoo, in China, and that afterwards, 
and after the expiration of twenty-one days after the ſafe arrival of 


the faid ſhip Favourite at her moorings, at Wampoo, in China, that 


is to ſay, on the eighteenth day of February, in the year 1778, to 
wit, at London aforeſaid, in the pariſh and ward aforeſaid, the ſaid 


Richard paid the ſaid principal ſum of tales eight thouſand three hun- 


dredand thirty-three, and one third, being the principal ſum in the 
ſaid writing-obligatory mentioned, together with all the premium 
and intereſt which was then become due thereupon, that is to 


fay, at the rate of twenty-four per cent. on the principal ſum, ac- 


cording to the form of the ſtatute in ſuch caſe made and provided ; 
and this he the ſaid Richard is ready to verify; wherefore he prays 
judgment if the ſaid Thomas ought to have or maintain his afore- 
of Plea, ſet off, ſaid action thereof againſt him the faid Richard, &c.: And for 
incer. ala for further plea in this behalf, the ſaid Richard by like leave, &c. 
Eaft India in- atio non; becauſe he ſays, that the ſaid ſhip Favourite, in the con- 


tereſt 24 fer dition of the ſaid writing-obligatory, heretofore, to wit, on the 


Gente. fifth day of May, in the year 777 (he the ſaid Richard then be- 
ing the commander thereof), ſet ſai 


and departed on her voyage, 
| do 
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to wit, her ſecond voyage from: Coloudic:towande and for Canton; 


and proceeded on her ſaid voyage, and afterwards and before the 


expiration of the month of November, in the year 1777; to wit, 
on the thirty- firſt day of October in the ſaid year, arrived in her 
ſaid voyage at Canton, to wit, at her moorings at Wampoo, in 
China, that is to ſay, at London aforeſaid, in the pariſh and ward 
aforeſaid: And the ſaid Richard further ſaith, that at the time of 
the ſuing out of the original writ of the ſaid - Thomas if there was 
any thing due and owing from the ſaid: Richard and Herbert to the 
faid Richard Thomas on the ſaid writing-obligatory by the condi- 
tion thereof for principal and premium or intereſt of the ſaĩd ſum 
of tales, to wit, eight thouſand three hundred and thirty-three 
and one third, mentioned in the ſaid condition, a much leſs ſum of 
money than the ſum of Arcot rupees, fifty-two thouſand; in the 
ſaid writing-obligatory mentioned, of the value in the declaration 
in that behalf mentioned, was due and owing from the ſaid Richard 
and Herbert to the ſaid Thomas, and that ſuch money ſo due and 
owing from the ſaid Richard to the ſaid Thomas did not exceed a 
certain number of tales, to wit, ten thouſand three hundred and 
thirty-three tales and one fourth of a tale, and no more, being of a 
certain value, to wit, of the value of three thouſand four hundred 


and thirty pounds thirteen, ſhillings and el-venpence three far= 


things of lawful money of Great Britain, to wit, at London afore< 
ſaid, in the pariſh and ward aforeſaid: And the ſaid Richard fur: 


ther ſays, that the ſaid 'Thomas long before and at the time of ſuing: 


forth his original writ, to wit, at London aforeſaid, in the'pariſtiand 
ward aforeſaid, was indebted unto the ſaid Richard and Herbert in 
divers ſums of money, amounting in the whole to a large ſum of 


money then due and owing from the ſaid Richard and Herbert to 


the ſaid Thomas on the ſaid writing-obligatory by the condition 
thereof, to wit, in the jum of three thouſaud pounds, for money by 
the ſaid Thomas before then had aud received to the uſe of the ſaid 
Richard and Herbert, and for other money by the ſaid Richard and 
Herbert before then laid out, expended, and paid for the ſaid 
Thomas, and at his ſpecial inftance and requeſt, and for other 
money by the (aid Richard and Herbert before then lent and ad- 
vanced to the ſaid Thomas, and at his ſpecial inftance and requeſt, 
and for the work and labour, care and diligence of the ſaid Richard 
and Herbert by them before then done and per formed in and about 
the buſineſs of the ſaid Thomas: for the ſaid; I homas at his ſpecial 

inſtance and requeſt, and for divers goods, wares, and merchan- 
dizes before then ſold and delivered by the ſaid Richard and Her- 
bert to the ſaid Thomas, and at his ſpecial inftance and requeſt, and 
upon the balance of an account before them ſtated by and between 
the ſaid Richard and Herbert and the ſaid Thomas, and in another 
large ſum of money, to wir, the ſum of {ix thouſand one hundred 


and forty pounds for intereſt on the ſaid ſum ot three thoufand 
pounds, for a long ſpace of time, to wit, for the ſpace of thirteen 


years, that is to ſay, at the uſual rate of intereſt in the Eaſt In- 
ay to wit, at the rate of n pounds for one hundred 
Vor. V. 2 : 
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pounds for one year, and ſo in proportion for a larger or leſſer ſum 
than one hundred pounds, and for a larger or leſſer ſpace of time 


than one year, the debt aforeſaid ſo due and owing from the ſaid 


Thomas to the ſaid Richard and Herbert having been contra ded in 
the Eaſt Indies, to wit, at Dinegepore aforeſaid, in the ſaid de- 
claration mentioned, that is to ſay, at London aforeſaid, in the 
pariſh and ward aforeſaid; and this he the faid Richard is ready 
and willing, and hereby offers to ſet off and allow unto the ſaid 
Thomas, out of the ſaid money ſo due and owing from him unto 
the ſaid Richard and Herbert, all money due and owing from him 
unto the ſaid Richard and Herbert, all money due and owing unto 


the ſaid Thomas on the faid writing-obligatory, by the condition 


thereof, according to the form of the ſtatute in ſuch made and pro- 


| vided; and this he the ſaid Richard is ready to verify; wherefore 


he prays judgment if the ſaid Thomas ought to have his aforeſaid 
action thereof maintained againſt him the faid Richard, &c.: 


And for further plea in this behalf, the ſaid Richard, by like leave 


of the court here for this purpoſe firſt had and obtained, accord- 
ing to the form of the ſtatute, &c. ao non; becauſe he fays, 
that the ſhip Favourite, in the condition of the ſaid writing- 
obligatory mentioned, heretofore, to wit, on the fifth. day of 
May, in the year of Our Lord 1777, he the ſaid Richard then 
being the commander thereof, ſet fail and departed on her voyage, 
to wit, her ſecond voyage from Calcutta towards and for Canton, 
and proceeded on her voyage, and afterwards, and before the ex- 
piration of the month of November, in the year of Our Lord 1777, 
to wit, on the ſaid thirty-firſt day of May, in the ſaid year, arriv- 
ed in her ſaid voyage at Canton, to wit, at her moorings at 
Wampoo, in China, that is to ſay, at London aforeſaid, in the 
pariſh and ward aforeſaid : And the ſaid Richard further faith, that 
at the time of ſuing forth the original writ of the ſaid Thomas 
there was due and owing from the ſaid Richard and Herbert to the 
ſaid Thomas on the ſaid writing-obligatory by the condition there- 
of for principal and premium or intereſt of the ſaid ſum of tales 
eight thouſand three hundred and thirty-three, and one third, men- 
tioned in the ſaid condition, a much leſs ſum of money than the 
ſum of Arcot rupees fifty-two thouſand in the ſaid writing-obliga- 
tory mentioned, of the value in the faid declaration in that behalf 
mentioned, to wit, the ſum of ten thouſand three hundred and 
thirty-three tales and one-fourth of a tale, and no more, being of 
a certain value, to wit, of the value of three thouſand four hun- 
dred and thirty pounds thirteen ſhillings and elevenpence three 
farthings of lawful money of Great Britain, to wit, at London 
aforeſaid, in the pariſh and ward aforeſaid : And the ſaid Richard 
further ſaith, that the ſaid Thomas long before and at the time of 
ſuing out his original writ, to wit, at London aforeſaid, in the 
pariſh and ward aforeſaid, was indebted unto the ſaid Richard and 
Herbert in divers ſums of money, amounting in the whole to 2 
larger ſum of money than the money due and owing from the ſaid 
Richard and Herbert to the ſaid Thomas on the ſaid writing-obliga- 
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tory by the condition thereof, to wit, in the ſum of three thouſand 


pounds for money by the ſaid Thomas then had and received ta 


the uſe of the ſaid Richard and Herbert, and for other money b 
the ſaid Richard and Herbert before then laid out, — 
and paid for the ſaid Thomas, and at his ſpecial inſtance and re- 
queſt, and for other money by the ſaid Richard and Herbert before 
then lent and advanced to the ſaid Thomas, and at his ſpecial in- 
ſtance and requeſt, and for the work and labour, care and dili- 
gence by the ſaid. Richard and Herbert before then done and per- 


formed in and about the buſineſs of the ſaid Thomas, for the ſaid 


Thomas, and at his ſpecial inſtance and requeſt, and for divers 


oods, wares, and merchandizes before then fold and delivered by 


the ſaid Richard and Herbert to the ſaid Thomas, and at his ſpecial 
inftance and requeſt, and upon the balance of an account before 
then ſtated by and between the ſaid Richard and Herbert and the 
ſaid Thomas, and in another large ſum of money, to wit, the ſum 
of {ix thouſand one hundred and forty pounds for intereſt of the 
ſaid ſum of three thouſand pounds for a long ſpace of time, to wit, 
for the ſpace of thirteen years, that is to ſay, at the rate of intereſt 


in the Eaſt Indies, to wit, at the rate of twenty-four pound for 


one hundred pounds for one year, and fo in proportion for a larger 
or leſſer ſum than one hundred pounds, and for a larger or leſſer 
ſpace of time than one year, the debt aforeſaid ſo due and owing 
from the ſaid Thomas to the ſaid Richard and Herbert having been 
contracted in the Eaſt Indies, to wit, at Dinegepore aforeſaid, in 
the ſaid declaration mentioned, that is to ſay, at London aforeſaid, in 
the pariſh and ward aforeſaid; and that he the ſaid Richard is ready 


and willing, and hereby offers to ſet off and allow unto the ſaid 
Thomas out of the ſaid money fo due and owing from him urito 


the ſaid Richard and Herbert, all money due and owing to the ſaid 
Thomas on the ſaid writing-obligatory by the condition thereof, 
according to the form of the ſtatute in ſuch caſe made and provid- 
ed; and this he the faid Richard is ready to verify ; wherefore he 
prays judgment if the ſaid Thomas ought to have his aforeſaid 
action thereof maintained againſt him, &c. 125 
| | JohN Morcan: . 
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And the ſaid Thomas, as to the ſaid plea of the ſaid Richard by reptication, 
him ſecondly abovepleadedin bar ſays, that notwithſtanding any thing taking iſſue on 


by the ſaid Richard in that plea above alledged he the ſaid Thomas each pla. 


ought not to be barred from having and maintaining his aforeſaid 
action thereof againſt the ſaid Richard; becauſe he ſays, that the 
faid Richard did not pay to the ſaid Thomas the ſaid principal ſum 
of tales eight thouſand three hundred and thirty-three, and one-third, 
the principal ſum in the ſaid writing- obligatory mentioned, to- 
gether with all the premium and intereſt which was then become 
due thereon, in manner and form as the ſaid Richard hath in and 
by his faid plea in that behalf above alledged; and this the ſaid 
Thomas prays may be enquired of by the country, &c. : And the 


ſaid Thomas as to the ſaid plea of the ſaid Richard by him thirdly 
| RE, Wt 2 above 
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above pleaded in bar, ſays, that notwithſtanding any thing by the 
faid Richard in that plea above alledged he the ſaid Thomas ought 
not to be barred from 7 maintaining his aforeſaid action 


thereof againſt him the ſaid Richard; becauſe proteſting that that 
plea in manner and form as the fame is above pleaded and the 
matters therein contained are not ſufficient in Jaw to bar the ſaid 
Thomas from having his ſaid action againſt the ſaid Richard; 
nevertheleſs for replication thereto the faid Thomas faith, that the 
on Thomas, at the time of the ſuing forth of the original writ of 

e ſaid Thomas againſt the ſaid Richard, was not nor is indebted 
to the ſaid Richard and Herbert in manner and form as the ſaid 
Richard hath in and by his faid laſt- mentioned plea above 
alledged; and this he the ſaid Thomas prays may be enquired 
of by the country: And the ſaid Thomas, as to the ſaid 
plea of the ſaid Richard by him laſtly above pleaded in bar, ſays, 
that notwithſtanding any thing by the ſaid Richard in that plea 
above alledged he the ſaid Thomas ought not to be barred from 
having and maintaining his aforeſaid action thereof againſt the (aid 
Richard; becauſe proteſting that that plea in manner and form as 
the ſame is above pleaded, and the matters therein contained are 
not ſufficient in law to bar the ſaid Thomas from having his ſaid 
action againſt the ſaid Richard; nevertheleſs for replication there- 


to the ſaid Thomas faith, that the ſaid Thomas, at the time of ſu- 
ing forth the original writ of the ſaid Thomas againſt the ſaid 


Richard, was not nor is indebted to the ſaid Richard and Herbert 


in manner and form as the faid Richard hath in and by his faid laſt- 


mentioned plea above alledged ; and this he the faid Thomas prays 
may be enquired of by the country, &c. oy 
Rs T. BARROw. 


This cauſe came on to be tried condition of the bond]; therefore the 


at Guildhall, London, at ſittings after bond was thereby ſatisfied under the 


Hilary Term, 3d March, 1794, before 
Lord Kenyon and a ſpecial jury, and 
Mr. Erſkine, for the plaintiff, aſſert- 
ing that defendant had paid principal and 


premium three months after the expira- 


tion of twenty-one days from the ſhip's 
arrival at her moorings in Wampoo river, 
at Canton, but refuſed to pay any thing 
for the three months, for which this ac- 


tion was brought, Lord Kenyon on read- 


ing the bond obſerved, that he had great 


doubt how far the ſubſequent intereſt - 


could be recovered in this form of action, 
plaintiff having accepted the prineipal to 
which the intereſt was only acceſſory, as 


the ſhadow follows the ſubſtance [ ſee the 


ſtar. of Ann, on the plea of ſal vit poſt. diem. 
The ſaid plaintiff ought to have refuſed to 
accept the principal and premium when 
offered, unleſs the full ſum claimed had 
been tendered, and then this action might 
have been maintained, and defendant 
2 not have pleaded the tender under 

e ſtatute of Ann. Upon which he re- 
commended plaintiff to be nonſuited, re · 
ſerving the point if Mr, Erſkine defired 
it. Plaintiff called. 


It ſtrikes me that a Count in debt for 
intereſt, and another upon an account 
ſtated would have maintained the action. 
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SOPHIA JONES, WIDOW AND ADMINIS-} THAT defendant, Debt on bond, 
TRATRIX OF JENKIN JONES, DECEASED, Lon the eighteenth day at ſoit of ad. 


againſt of March 1780, at minifiratrix a- 
THomMas HULL, London, to wit, at the ***furety for 


pariſh of St. Mary-le-bow, in the ward of Cheap, by his certain an * . 


e atory, ſealed with his ſeal, acknowledged himſelf to clerk, and to in- 
be held and firmly bound to the ſaid Jenkin in his lifetime, in the demnify, &c. 
ſum of one hundred pounds, to be paid to the ſaid Jenkin, his | 
executors or adminiſtrators, when he the ſaid defendant ſhould be 

thereunto required; yet that the defendant, although often required, 

hath not paid to the ſaid Jenkin in his lifetime, or to the faid 

Sophia ſince his deceaſe, the ſaid one hundred pounds, but hath 

hitherto refuſed and doth ftill refuſe to pay the ſame to the ſaid 

plaintiff, wherefore ſhe ſaith that ſhe is injured, and hath damage 

to the value of twenty pounds, and therefore ſhe brings her ſuit; and 

ſhe 122 into court as well the aforeſaid writing- obligatory, 

which teſtifies the debt in form aforeſaid, as alſo the letters teſta- 

mentary of the ſaid Jenkin, whereby it ſufficiently appears that 

the faid plaintiff is adminiſtratrix as aforeſaid. 


And the ſaid defendant, by John Addiſon his attorney, comes ,,, | 
and defends the wrong and injury, when, &c. and craves oyer of over fide 
the ſaid writing-obligatory in the faid declaration mentioned, gation, 
and it is read to him in theſe words, to wit: „ Know all 
men by theſe preſents, that we Edward Halfhide, of Newing- 
ton Butts, in the county of Surry, 1 and Thomas 
Hull, of Chiſwell-ſtreet, in the pariſh of St. Luke, in the 
county of Middleſex, ſtable-keeper, are held and firmly bound 
to Jenkin Jones, of Old- ſtreet, in the ſaid cage. 3p St. Luke, 
in the county of Middleſex, diſtiller, in the (um of one hundred 
pounds of good and lawful money of Great Britain, to be Ar to 
the ſaid Jenkin Jones, or his certain attorney, executors, adminiſ- 
trators, or aſſigns, for which payment to be well and faithfully 
made, we bind ourſelves and each of us by himſelf, for and in the 
whole, our heirs, executors, adminiſtrators, and each of us, firmly 
by theſe preſents, ſealed with our ſeals, dated the eighteenth day 
of March, in the twentieth year of the reign of our ſovereign lord 
George the Third, by the grace of God, of Great Britain, Þ rance, 
and Ireland, king, defender of the faith, & c. and in the year of 
Our Lord 1780:” He alſo craves oyer of the condition of the ſaid 
writing-obligatory, and it is read to him in theſe words, to wit: 

« Whereas the above named Jenkin Jones, at the ſpecial inſtance 
and requeſt of the above bound Edward Halfhide and Thomas 
Hull, conſented and agreed to take into his ſervice him the ſaid | 
Edward Halfhide, to be by him the ſaid Jenkin Jones employed in 2 
the way of his buſineſs as a diſtiller which he now follows, in col- 
(a) See Debt on Bond, ante p. 364. and Debt on Baſtardy Bonds, ante. 
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lecting and receiving in his monies, and doing ſuch other buſineſs 
as he hall be employed in by him the ſaid J. J.; and whereas the 
ſaid Thomas Hull hath undertaken as ſecurity for the fidelity of him 
the ſaid E. H. in the ſervice and employ of him the ſaid J. I. for and 
during the time the ſaid E. H. ſhall continue in ſuch ſervice and 
employ ; now the condition of the above obligation is ſuch, that 
if the ſaid Edward H. do and ſhall at all times fo long as he 
ſhall continue in the ſervice and employ of him the ſaid Jenkin 
Jones, well and truly and faithfully behave himfelf in ſuch 
his ſervice and employ in all matters wherewith he ſhall be 
entruſted, and do and ſhall from time to time and at all 
times account with and pay unto him the ſaid J. J. or into his 
counting houſe, or any other place he may appoint, order, or 
direct, all ſuch ſum and ſums of money as he ſhall from time to 
time receive of him the ſaid J. J. or on his account, and do not 
damnify him in his credit, eſtate, and effects, then this obligation 
to be void, or elſe to be and remain in full force and virtue;“ 
Non ef fafinm. which being read and heard, he the ſaid defendant ſays, that the ſaid 
writing-obligatory in the ſaid declaration mentioned is not the deed 
of him the ſaid defendant in manner and form as the plaintiff hath 
above thereof complained againſt him; and of this he puts himſelf 
24 Plea, that the upon the country, &c. : And for further plea in this behalf, he the 
clerk did faith- ſaid defendant, by leave of the court here for this purpoſe firſt had 
Fully account, and obtained, according to the form of the ſtatute in ſuch cafe 
&c. and did not made and provided, ſays, that the faid plaintiff ought not to have or 
famnily, maintain her aforeſaid action thereof againſt him; becauſe he ſays 
that the faid E. H. did at all times fo fone as he continued in the 
ſervice and einploy of the ſaid J. J. as in the ſaid condition of the 
ſaid writing-obligatory is mentioned, well and truly and faithfully 
behave himſelf in ſuch his ſervice and employ in all matters where- 
with he was entruſted, and did from time to time and at all times 
account with and pay unto the ſaid J. J. and into his counting- 
houſe, and into every other place he the faid J. J. appointed, 
ordered, and directed, all ſuch ſum and ſums of money as he the 
ſaid E. H. did from time to time receive of the ſaid J. J. or on his 
account, according to the form and effect of the ſaid condition of 
the ſaid writing-obligatory, to wit, at London aforeſaid, in the 
pariſh and ward aforeſaid, and did not damnify him the ſaid J. J. 
in his credit, eſtate, or effects; and this the faid defendant is ready 
to verify; wherefore he prays judgment if the ſaid plaintiff ought 

to have or maintain her aforeſaid action thereof againſt him, &c. 

JaMEs C. BoLToON, 


And the ſaid plaintiff, as to the ſaid plea of the ſaid defend- 


Replication, 


fimiliter to firſt ant firſt above pleaded, and whereof he hath put himſelf upon 
plea. the country, doth the like, &c.: And as to the ſaid plea of the 


ad, That from ſaid defendant by him ſecondly above pleaded in bar, ſhe ſays, that 
the making the 


bond until 


the ought not to be barred from having or maintaining her afore- 
ſaid action thereof againſt him; becauſe ſhe ſays that the ſaid . 
at the time of making the ſaid writing-oblizatory, and for a long 
ſpace of time, to wit, continually from thenceforth until and upon 
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the twenty-fourth day of June 1780 aforeſaid, exerciſed and car- 
ried on, and continued to exerciſe and carry on the faid buſineſs of 
a diſtiller in the ſaid condition of the ſaid writing-obligatory men- 
tioned, at and in the ſame houſe, counting-houſe, and premiſes 
where he exerciſed and carried on the ſame at the time of the 
making of the ſaid writing-obligatory aforeſaid, upon his own 
ſeparate account, and that on the ſaid twenty- fourth day of June 2th June 1781, 
1781, Benjamin Jones entered and was admitted by the ſaid J. J. J. J. carried on 
into partnerſhip with him the ſaid J. J. in his ſaid trade and buſi- buſineſs on his 
neſs, and that the ſaid trade and buſineſs was exerciſed and carried 1 oy 
on by the ſaid J. J. and B. J. as ſuch partners together therein at 8 * 
and in ſuch houſe, counting-houſe, and premiſes as aforeſaid, con- partner, and 
tinually from thence for a long ſpace of time, to wit, until and that the trade 
after the ſaid E. H. quitted their ſervice as hereafter mentioned; was carried on 
and the ſaid Benjamin Jones upon ſuch admiſſion became poſſeſſed d mem 35 ſuch 


of and entitled as ſuch partner to one half ſhare or part of the ſaid 8 


trade and buſineſs, and fo continued during all the time laſt afore- 1784, and E. H. 


ſaid: And plaintiff further ſays, that the ſaid E. H. after the mak- was continued 
ing of the ſaid writing-obligatory, to wit, on the day of the date Clerk; 
thereof, at London aforeſaid, in the pariſh and ward aforeſaid, 

entered and was received into the ſaid ſervice and employ- 

ment of the ſaid J. J. and continued in the ſaid ſervice of him 

the ſaid J. J. from thence until and at the time when the ſaid J. ]. 

ſo took the ſaid Benjamin Jones into partnerſhip with him in his 

ſaid trade and buſineſs as aforeſaid, and continued in the fame ſer- 

vice and employment in the ſaid trade and buſineſs ſo exerciſed 

and carried on by the ſaid J. J. in partnerſhip with the ſaid B. J. 

as aforeſaid, until afterwards, to wit, on the firſt day of October 

1784, to wit, at London aforeſaid, in the pariſh and ward afore- 

faid, and that the ſaid E. H. was not from the time of the making 

the ſaid writing- obligatory until the ſaid firſt day of October 1784, 

and until after the breach of the ſaid condition of the ſaid writing- 

obligatory hereinafter mentioned, ever diſmiſſed or diſcharged from 

his ſaid ſervice and employment in the aforeſaid trade and buſineſs ; 

And plaintiff in fact further ſays, that after the ſaid J. J. had ſo 

taken the ſaid B. J. into partnerſhip as aforeſaid, and while the 

ſaid E. H. fo continued in ſuch his ſaid ſervice and employment as 

aforeſaid, to wit, on the firſt day of September, in the year laſt and that on the 
aforeſaid, at London aforeſaid, in the pariſh and ward aforeſaid, a iſt of Septem- 
large ſum of money, to wit, the ſum of five hundred and cighty- ber 1784. he 
four pounds eleven ſhillings and eight-pence halfpenny of and be- LY 
longing to the ſaid J. J. and B. J. as ſuch partners together as ,\,,, of part- 
aforeſaid in the aforeſaid trade and buſineſs of a diſtiller, being the nerſhip, which 
balance of an account then and there ſtated and ſettled between the he refuſed to 
faid J. J. and B. J. and the ſaid E. H. of and concerning divers J: 

ſums of money belonging to the ſaid J. J. and B. J. as ſuch part- 

ners as aforeſaid in the aforeſaid trade and buſineſs, before that 

time received by the ſaid E. H. as ſuch ſervant as aforelaid, in and 

under his aforeſaid ſervice and employment, on account of the ſaid 

J. J. and B. J. had come into the hands of, and had been received 


LI 4 by, 


| 
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the principal. her above 


Plea of perfor. 


mance to an ac. fends the wrong 
tion againſt 4 

ſurety in a bond i indemnity, and to account to the ſtewards of a charitable ſociety for all money to bo 

depoſited in their ſubſcription box lodged at the houſe of the principal. 
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by, and was then in the charge of the ſaid E. H. as ſuch ſervant 
of the ſaid J. J. and B. J. as aforeſaid, one half of which ſaid ſum 
of five-hundred and eighty-four pounds eleven ſhillings and eight- 
pence halfpenny, to wit, the ſum of two hundred and ninety-two 
pounds fix ſhillings and tenpence farthing was ſo received by the ſaid 
E. H. on account of the ſaid I. J. deceaſed, in his lifetime, which 
ſaid laſt-mentioned ſum of money he the ſaid E. H. afterwards, ta 
wit, on the day and year laſt aforeſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, was required by the ſaid J. J. to pay to 


him the ſaid J. J.: Yet the ſaid 


. H. did not when he was fo re- 


quired as aforeſaid, pay unto him the ſaid J. J. or into his count- 
ing-houſe, or any other place by him appointed, ordered, or di- 
reCted, the ſaid laſt mentioned ſum of money, or any part thereof, 
either to the ſaid J. J. in his lifetime, or to the ſaid plaintiff, ad- 
miniſtratrix as aforeſaid, ſince his death, nor to the ſaid B. ] but 
he to pay the ſame hath hitherto wholly neglected and refuſed and 
ſtill refuſes, contrary to the tenor and effect of the condition of the 
faid writing-obligatory ; and this the faid plaintiff is ready to veri- 
fy; wherefore ſhe prays judgment and her debt aforeſaid, together 
with her damages by her ſuſtained on occaſion of the detention 


thereof, to be adjudged to her. 


- 


James ADAIR, 


Rejoinder, that And the ſaid defendant, as to the ſaid plea of the ſaid plaintiff by 
pleaded in reply to the ſaid plea of the ſaid defendant by 


him ſecondly above pleaded in bar, ſays, that the ſaid E. H. did 
pay to the faid J. J. in his lifetime the ſaid ſum of money by the 
faid replication ſuppoſed not to have been paid by the ſaid E. H. 
to him the ſaid J. J. according to the tenor and effect, intent and 
meaning of the ſaid condition of the ſaid writing- obligatory, to 
wit, at London aforeſaid, in the pariſh and ward aforeſaid; and 
of this he the ſaid defendant puts himſelf upon the country. 


The caſe of Wright and Ruſſel, 
3. Wilſ. 530. and 2. Blackſ. 934. is 
ſtrongly m favour of the bond in the 
preſent cafe being diſcharge d by the tak- 
ing in cf a partner; but the caſe of Barn- 
ley and Lucas, Durrf:rd and Eaſt's Rep. 
291. is rather the other way; but then 
it was not exactly like the caſe of Wright 
and Ruſſell, and indeed the court ac- 


knowledged a diſtirction in the bond in 


that cafe, being to the houſe of the obli- 
gees (Who were bank«r>), rather than 
to the partners in ſuch houſe perſonally 
and individuall, ; fo the cafe of Wright 


and Ruſſell may be conſidered as not yet 
over-ruled, and conſequently it is ſtill an 
autl ority for the defendant in the preſent 
caſe 3 as the obligation however is upon 
the record, and may therefore be taken 
advantage of hereafter as well as now, 
and as from the evidence ſtated, there is 
a chance of a verdict upon the iſſue in 
fact, ſo I would not demur to the repli- 
cation, but take the chance of a trial, and 
then in caſe of failure bring a writ of 
error, or move in arreſt ot judgment, 

, V. LAWES, 


AND the ſaid James, by A. B. his attorney, comes and de- 


and injury, when, &c. and ſays, that the ſaid 


writing 
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 writing-obligatory in the ſaid declaration mentioned is not the 
deed of him the ſaid defendant, in manner and form as the ſaid 
plaintiffs have above thereof complained againſt him; and of this 
he puts himſelf upon the country, &c.: And for further plea in 
this behalf he the ſaid defendant, by leave of, &c. according to, 
&c. craves oyer of the ſaid writing-obligatory, and it is read to 
him in theſe words, to wit: „Know all men by theſe preſents 
that we T. N. of, &c. in, &c. and J. S. of, &c. in, &c. are held 
and firmly bound unto J. K. W. A. J. H. and J. A. the preſent 
acting maſters and ſtewards of a certain ſociety of mechanics who 
aſſemble together and meet at the houſe of the faid T. N. for 
certain benevolent and charitable purpoſes, and their ſucceſſors in 
the ſaid office for the time being in the ſum of one hundred pounds 


5212 


rt, Non off f. 


tum of the ſure- 
ty; 24, perfor- 


mance of the 


Principal. 


of lawful money of Great Britain, to be paid to the ſaid J. K. 


W. A. J. H. and J. A. and their ſucceſſors in the ſaid office for 
the time being, or their certain attorney, executors, adminiſtra- 
tors, and aſſigns, for which payment, well and truly to be made, 
we bind ourſelves and each of us, and each of our heirs, execu- 
tors, and adminiſtrators firmly by theſe preſents, ſealed with our 
| ſeals, dated. the twenty-fitth day of, &c. A D. 1784 ;”* he alſo 
craves oyer of the condition of the ſaid writing- obligatory, and it 
is read to him in theſe words, to wit, &c. &c. [ſet out the con- 
dition of the bond]; which being read and heard, the defendant 
ſays, ado non; becaule he ſays, that after the making and enter- 
ing into the ſaid writing- obligatory by the ſaid T. N. and J. S. 
(the defendant) to wit. on, &c. at, &c. the ſaid T. N. quitted 
the poſſeſſion of the ſaid houſe of the ſaid T. N. in the condi- 
tion of the ſaid writing- obligatory mentioned, and then and there 
ceaſed to be occupier thereof, and the ſame then and there ceaſed 
to be the houſe of the ſaid T. N. and was then and there, and from 
thenceforth hitherto hath been and ſtill is occupied by another 
and different perſon than the ſaid T. N. and the ſaid ſociety in the 
ſaid condition mentioned then and there ceaſed to and did no lon- 
ger aſſemble and meet at the houſe of the ſaid T. N.: And the 
ſaid defendant further ſays, that continually from time to time 
from the time of the making and entering into the ſaid writing- 
obligatory till the ſaid T. N. ceaſed to be the tenant of the ſaid 
houſe in the ſaid condition thereof mentioned as aforeſaid, he the 
ſaid T. N. duly anſwered and accounted for all monies and ſums 
of money and ſecurities, that then (that is to ſay, at the time of 
the making and entering into the ſaid writing- obligatory) or at 
any time afterwards during his ſtay in the faid houſe till his quit- 
ting the ſame, and till the ſaid ſociety ceaſed to aſſemble and meet 
at the houſe of the ſaid T. N. were lodged and depoſited in the 
ſaid box belonging to the ſaid ſociety ; and alſo that he the faid 
T. N. during all the time lait aforeſaid, and as long as the faid 
ſociety aſſembled and met at the ſaid houſe of the ſaid T. N. duly 
anſwered and accounted for the ſaid box in the ſaid condition 
mentioned, according to the tenor and effect, true intent and 
meaning of the ſaid condition of the {aid writing-obligatory; and 
3 | is, 
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2d, that the this, &c.; wherefore, &c. if, &c.: And for further plea in this 
er . behalf, he the ſaid defendant, by like leave of, &c. according to, 
* &c. ſays, actio non; becauſe he ſays, that after the making and 
box) againſt the entering into the ſaid writing-obligatory by the ſaid T. N. and 
will of the ſure- defendant, to wit, on, &c. at, &c. the ſaid T. N. quitted the 
ty, and that he poſſeſſion of the ſaid houſe in the condition of the ſaid writing- 
aul accounted. obligatory mentioned, and then and there ceaſed to be the octu- 
ier thereof, and the ſaid houſe ceaſed to be the houſe of the ſaid 

N. and was then and there, and from thence hitherto hath been, 

and ſtill is occupied by another and different perſon than the ſaid 

T. N. and the ſaid ſociety in the faid condition mentioned then 

and there ceaſed to and did no longer afſemble and meet at the 

houſe of the ſaid T. N.: And the ſaid defendant in fact further 

ſays, that all the money during all or any part of the time afore- 

ſaid till the ſaid ſociety ceaſed to meet and aſſemble at the faid 

houſe of the ſaid T. N. came or was paid into or de- 

poſited into the ſaid box in the faid condition of the ſaid writing- 

obligatory mentioned, amounted to the ſum of one hundred pounds 

and no more, to wit, at, &c.; and that he the ſaid T. N. before 

and at and after the time that the ſaid ſociety in the faid condi- 

tion of the ſaid writing-obligatory mentioned, ceaſed to aſſemble 

and meet at the faid houſe of the ſaid T. N. as aforeſaid, by the 

loan, and with the privity, leave, and licence of the ſaid ſociety 

to him for that purpoſe firſt given and granted, and without the 

leave or licence, and againſt the will of the faid defendant, had 

and received, and kept and retained to his' own uſe the ſum of 

ſeventy-one pounds, part of the ſaid ſum of one hundred pounds; 

and that he the ſaid defendant hath always, from the making and 

entering into the ſaid writing obligatory till the ſaid ſociety in the 

condition thereof mentioned ceaſed to aſſemble and meet at the 

houſe of the ſafd T. N. as aforeſaid, anſwered and accounted for 

the ſaid box in the ſaid condition thereof mentioned, and alſo for 

all money and ſums of money and ſecurities, that then (that 1s to 

ſay, at the time of the making and entering into the ſaid writing- ob- 

ligatory) or at any time afterwards during the time aforeſaid were 

from time to time lodged and depoſited in the ſaid box belonging 

to the ſaid ſociety, according to the tenor and effect, true intent 

and meaning of the ſaid condition, and in full performance there- 

Ach, that ſurety Of, to wit, at, &c.; and this, &c. wherefore, &c. if, &c.: And 
perſormed. for further plea in this behalf he the ſaid defendant, by like leave 
of, &c. according, &c. ſays, ao non; becauſe he ſays, that 

after the making and entering into the ſaid writing-obligatory by 

the ſaid T. N. and defendant, to wit, on, &c. at, &c. the ſaid 

j T. N. quitted, &c. and then and there ceaſed, &c. and the ſaid 
ſociety in ſaid condition mentioned then and there ceaſed, &c. and 

that he the ſaid defendant hath always, from the making and en- 

tering into the ſaid writing-obligatory till the ſaid ſociety in the 

condition thereof mentioned ceaſed to aſſemble and meet at the 

houſe of the ſaid T. N. as aforeſaid, anſwered and accounted 


for the ſaid box in the ſaid condition thereof mentioned, and = 
; | or 
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for all monies and ſums of money and ſecurities, that then (that 
is to ſay, &c.) or at any time afterwards were from time to time 
lodged and depoſited in the faid box belonging to the ſaid ſociety, 
according to the tenor and effect, true intent and meaning there- 
of, and in full performance thereof, to wit, at, &c. ; and this, &c. 
wherefore, &c. if, &c. T. BaRkRow. 


523 


And as to the ſaid plea of the ſaid defendant by him firſt above Replication tak- 
pleaded, and whereof he hath put himſelf upon the country, they ing ifſue on the 


the ſaid plaintiffs do the like, &c.; and as to the ſaid plea of the 
ſaid defendant by him ſecondly above pleaded in bar, they the ſaid 


1ſt plea; affign- 


ng a particular 
breach on the 


plaintiffs ſay, that they ought not to be barred from having and 24; denying the 
maintaining their aforeſaid action againſt him; becauſe they ſay, leave ſtated in 


that after the making and entering into the ſaid writing- obliga- the 


tory in the ſaid declaration mentioned, and whilſt the ſaid ſociety 
in the ſaid condition mentioned aſſembled and met at the ſaid 
houſe of the ſaid T. N. in the ſaid condition alſo mentioned, and 
whilſt the ſaid T. N. continued to be and was the occupier of ſuch 
houſe, and whilſt he was in the poſſeſſion of and kept at his ſaid 
houſe the ſaid box in the ſaid condition mentioned divers ſums of 
money, amounting in the whole to a large ſum, to wit, the ſum 
of ſeventy-one pounds of lawful money of Great Britain, be- 
came and were lodged and depoſited in the ſaid box belonging to 
the ſaid ſociety, for the uſe and benefit of the ſaid ſociety, to wit, 
at, &c. in, &c. and that although afterwards and whilſt the faid 
ſociety ſo aſſembled and met at the ſaid houſe of the faid T. N. 
and whilſt the ſaid T. N. fo was the occupier of the ſaid houſe, 
and whilſt he was ſo in the poſſeſſion and kept in-his ſaid houſe 
the faid box in the ſaid condition mentioned; to wit, on, &c. at, 
&c. the ſaid T. N. was requeſted and required to anſwer and ac- 
count for the ſaid laſt- mentioned ſum of money which had 
been ſo lodged and depoſited in the ſaid box belonging to the ſaid 
ſociety as aforeſaid, according to the tenor and effect, true intent 
and meaning of the ſaid condition of the ſaid writing-obligatory z 

et the ſaid T. N. did not, nor would then and there, or at any 


3d. 


other time whatſoever anſwer or account, nor hath as yet anſwer- 


ed or accounted for the faid laſt- mentioned ſum of money, but he 
ſo to do then and there always from thence hitherto hath 
wholly refuſed and ſtill refuſes ſo to do, and on the contrary 
thereof hath retained and kept the ſame to his own uſe, nor hath 
the ſaid defendant, although often requeſted, as yet anſwered or 
' accounted for ſuch money, but therein wholly failed and made 
default, contrary to the tenor and effect, true intent and meaning 
of the condition of the ſaid writing-obligatory, to wit, at, &c. z 
and this, &c.; wherefore, &e. and their debt aforeſaid, together 


with their damages by them ſuſtained on occaſion of the detention 


thereof, to be adjudged to them, &c: Aud as to the ſaid plea of 3 
the country,and 


ſaid plaintiffs ſay, that they ought not to be barred from having 2 breach 


the ſaid defendant by him thirdly above pleaded in bar, they the 


and 


d,concludingto 


pon the 4th ; 
. which, as well 


as the 2d,-con- 
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and maintaining their aforeſaid action againſt him; becauſe they 
fay, that the ſaid T. N. had and received, and kept and retained to 
his own uſe the ſaid ſum of ſeventy-one pounds in the faid third 


plea mentioned of his own wrong, and not by the Joan, and with 


the privity, leave, and licence of the ſaid ſociety to him for that 
purpoſe firſt given and granted in manner and form as the ſaid de- 
fendant hath above in his ſaid third plea in that behalf alledged; 
and this they the ſaid plaintiffs pray may be enquired of by the 
country, &c.: And as to the faid plea of the faid defendant by him 
fourthly above pleaded in bar, they the ſaid plaintiffs ſay, that they 
ought not to be barred from having and maintaining their afore- 


dudes with 2 ſaid action againſt him; becauſe they ſay, that after the making 


verification (a). 


and entering into the ſaid writing-obligatory in the faid declara- 
tion mentioned, and whilft the ſaid ſociety in the ſaid condition 
mentioned aſſembled and met at the ſaid houſe of the ſaid T. N. 
in the ſaid condition alſo mentioned, and whilſt the faid T. N. 
continued to be and was the occupier of ſuch houſe, and whilſt he 
was in poſſeſſion of and kept at his ſaid houſe the ſaid box in the 
faid condition mentioned, divers ſums of money, amounting in the 
whole to a large ſum, to wit, the ſum of ſeventy-one pounds of 
lawful money of Great Britain, became and were lodged and de- 
poſited in the ſaid box belonging to the ſaid ſociety, 2 the uſe 
and benefit of the ſaid ſociety, to wit, at, &c. ; and that al- 
though afterwards and whilſt the ſaid ſociety fo aſſembled and 
met at the ſaid houſe of the faid T. N. and whilſt the ſaid 
T. N. fo was the occupier of ſuch houſe, and whilſt he was fo 
in poſſeflion of and kept at his ſaid houſe the ſaid box in the ſaid 
condition mentioned, to wit, on, &c. at, &c. the faid defendant 
was requeſted and required to anſwer and account for the ſaid laſt- 
mentioned ſum of money which had been ſo lodged and depoſited 
in the box belonging to the ſaid ſociety as aforeſaid, according 


to the tenor and effect, true intent and meaning of the ſaid con- 


dition of the ſaid writing-obligatory ; yet he the ſaid defendant did 
not, nor would then and there, or at any other time whatſoever 

account or anſwer for, nor hath he as yet anſwered or accounted 
for the ſaid laſt-metioned ſum of money, but he ſo to do then and 


there, and always from thence hitherto hath always refuſed and 


{ill refuſes ſo to do, nor hath he the ſaid T. N. although often 
requeſted, as yet anſwered and accounted for ſuch ſum of money, 
but hath therein wholly failed and made default, contrary to the 
tenor and effect, true intent and meaning of the ſaid * of 
the ſaid writing-obligatory ; and this, &c.; wherefore, &c. and 
their debt aforeſaid, together with their damages by them ſuſtain- 
ed on occaſion of the detention thereof, to be ad} ages to them, 
&c. . Lawes. 


(a) But query, Whether the 2d and plication, thought it might. See Flet. 
4th might not have been concluded tothe cher v. Hennington, 2. Burr. 944. Tra. 
country, Mr. Lawes, who drew the re= paud v. Mercer, 2, Burr. 1022. 


And 
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And the ſaid James, as to the faid plea of the ſaid plaintiffs by Rejoinder to the 


them above pleaded by way of reply to the ſaid plea of the faid laſt replication, 


James by him ſecondly above pleaded in bar, ſays, that the ſaid 8 1 


plaintiffs ought not, by reaſon of any thing in their ſaid replica- cations to the 
tion alledged, to have or maintain their aforeſaid action thereof ad and ath pleas, 
againſt the ſaid defendant ; becauſe he the ſaid defendant ſays, that and joining iſſus 
the ſaid T. N. did anſwer and account for the ſaid ſum of money Pn the rann. 
in the faid replication mentioned to have been lodged and depoſit- e 
ed in the ſaid box belonging to the ſaid ſociety, according to the 0 
tenor and effect, true intent and meaning of the ſaid condition of 
the ſaid writing-obligatory ; and of this he the ſaid defendant puts 
himſelf upon the country, &c,: And as to the faid plea of the ſaid 
plaintiffs by them above pleaded by way of reply to the ſaid plea of 
the ſaid defendant by him thirdly above pleaded in bar, and where- 
of they the ſaid defendants have above put themſelves upon the 
country, the faid defendant doth the like, &c. : And the ſaid de- 
fendant, as to the ſaid plea of the ſaid plaintiffs by them above 
pleaded by way of reply to the ſaid plea of the ſaid defendant by 
him fourthly above pleaded in bar, ſays, that the ſaid plaintiffs 
ought not, by reaſon of any thing by them in their ſaid replication 


alledged, to have or maintain their ſaid action againſt him the ſaid 


defendant ; becauſe he ſays, that he the ſaid defendant did anſwer 
and account for the faid ſum of money in the ſaid laſt- mentioned 
replication mentioned to have been ſo lodged and depoſited in the 
faid box belonging to the ſaid-fociety, according to the tenor and 
effect, true intent and meaning of the ſaid condition of the ſaid 
writing-obligatory ; and of this he the ſaid defendant puts himſelf - 
upon the country, &c. T. Barrow. 


Verdict for defendant. 


AND the ſaid M. H. by W. B. her attorney, comes and de- Plea, oyer of 
fends the wrong and injury, when, &c. and craves oyer of the fajd bond and >. 
writing-obligatory in the ſaid declaration mentioned, and it is. read dee logs + 
to her in theſ. words, to wit (here copy the bond verbatim); ſhe the _ * 
alſo craves oyer of the condition of thei ſaid writing-obligatory, viour of one 
and it is read to him in theſe words, to wit. (here copy the A. B. in the ſer- 
condition of the bond, which in the preſent caſe recited that ee 
W. M. had appointed one G. C. to be his rent gatherer, and was _—_ i did 
that the ſaid G. C. ſhould behave himſelf honeſtly in that office, and hehave well, and 
from time to time account with the ſaid fir W. M. and pay account for all 
him all monies he ſhould receive as ſuch rent-gatherer) ; which monies he re- 
being read and heard, the ſaid M. faith that the faid plaintiffs, * 
executors as aforeſaid, actio non; becauſe ſhe ſaith, that the ſaid 
G. C. did from time to time, and at all times ſo long as he re- 
mained and continued in the ſaid office or employment of receiver 
of the aforeſaid rents in the ſaid condition of the ſaid writing- 
obligatory mentioned, well and truly obſerve, perform, fulfil, ac- 
compliſh, pay, and keep all and ſingular the articles, clauſes, 

3 payments, 


— 


526 


\ 


Replication, that 
A. B. received a 
ſum of money, 
and did not ac - 
count, 
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payments, conditions, and agreements in the ſaid condition of the ſaid 
writing-obligatory ſpecified, compriſed, or mentioned in all things, 
according to the tenor, true intent and meaning of the ſaid condition 


of the ſaid writing-obligatory; and this, &c. ; wherefore, &c. if, &c. 


And the ſaid lord viſcount M. &c. ſay, that they, by reaſon of 
any thing by the ſaid M. above in pleading alledged, precludi non; 
becauſe they ſay, that the ſaid G. C. during the ſaid time that he 
the ſaid G. C. remained and continued in the ſaid office or em- 
ployment of receiver of the aforeſaid rents in the ſaid condition 


mentioned, to wit, on, &c. at, &c. had and received a large ſum 


of money, to wit, the ſum of pounds of and from one 
A. B. tenant of one of the ſaid meſſuages of the ſaid fir W. M. 
ſituate and being in the pariſh of, &c. being one of the ſaid meſ- 
ſuages mentioned in the ſaid condition for the rent of the ſaid 
meſſuage before then being due, in arrear, and payable from the 
ſaid A. B. as ſuch tenant of the ſaid meſſuage to the ſaid fir 
W. M. in his lifetime; yet the ſaid G. C. although often re- 
queſted, hath not yet paid the ſame, or any part thereof, either to 
the ſaid Sir W. M. in his lifetime, or to the faid plaintiffs, exe- 
cutors as aforeſaid, ſince the death of the ſaid fir W. M. or to 
any or either of them, but hath therein wholly failed and made de- 
fault; and the ſaid ſum of money ſo by the ſaid G. C. received as 
aforeſaid is ſtill wholly unpaid either to the faid fir W. M. in his 
lifetime, or to his ſaid executors, or any of them ſince his death, 


contrary to the form and effect of the ſaid condition of the ſaid 


Re joinder, ad- 
mitting that he 
received the mo- 
ney, and that he 
acccunted for 
the ſame with 
the plaintiffs. 


writing-obligatory ; and this, &c. ; wherefore they pray judgment 
of their debt aforeſaid, together with their damages by reaſon of 
the detention thereof, to be adjudged to them, &c. 


And the ſaid M. H. as to the ſaid plea of the faid plaintiffs by 
them above pleaded, in reply to the ſaid plea of the ſaid M. H. 
by her above plcaded in bar, ſays, that the ſaid plaintiffs, by rea- 
ſon of any thing in their faid plea fo pleaded in reply contain- 
ed, atio non; becauſe ſhe ſaith, that though true it is that the 
ſaid G. C. during the ſaid time that he the ſaid G. C. remained 
and continued in the ſaid office or employment of receiver of 
the aforeſaid rents in the ſaid condition mentioned, had and receiv- 
ed the ſaid ſum of, &c. in the ſaid replication mentioned, as the 
faid plaintiffs have in their ſaid plea by them above pleaded in re- 
ply in that behalf alledged ; yet proteſting that the ſaid plea of the 
ſaid plaintiffs by them above pleaded in reply to the ſaid plea of the 
ſaid M. H. by her above pleaded in bar, and the matters therein 
contained in manner and form as the ſame are above pleaded and 
ſet forth are not ſufficient in law for the faid plaintiffs to haye 
their aforeſaid action thereof maintained againſt the ſaid M.; for 
rejoinder in this behalf the faid M. faith, that the ſaid G. C. at- 
ter the making of the ſaid writing-obligatory, and after he the 
ſaid G. C. had received the ſaid ſum of pounds as aforeſaid, 


and before the exhibiting, &c. to wit, on, &c. died, and that > 
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faid R. B. in the ſaid writing-obligatory mentioned, after the re- 


 ſpeQive deaths of the ſaid G. C. and the ſaid fir W. M. in the 


ſaid writing-obligatory mentioned, and before the exhibiting, &c. 


to wit, on, &c. well and truly paid to the ſaid plaintiffs, as exe- 
cutors of the ſaid fir W. M. deceaſed, the faid ſum of 
pounds ſo received by the ſaid G. C. as aforeſaid ; and this, &c. 
wherefore, &c. : 


And the ſaid lord viſcount M. &c. as to the ſaid plea of the ſaid Surtejoinder. 


M. by her above pleaded by way of rejoinder to the ſaid plea of 
the ſaid plaintiffs by them above pleaded in reply, fay, that by rea- 
ſon of any thing by the ſaid M. in that plea above alledged pre- 
cludi non; becauſe they ſay, that the ſaid R. B. after the reſpec- 
tive deaths of the ſaid G. C. and of the ſaid fir W. M. in the faid 


writing-obligatory mentioned, and before the exhibiting, &c. did 


not pay to the ſaid plaintiffs, as executors of the ſaid fir W. M. 
deceaſed, or to any of them, the ſaid ſum of pounds fo re- 
ceived by the ſaid G. C. as aforeſaid, as the ſaid M. hath in and 
by her ſaid rejoinder above alledged; and this they pray may be 
enquired of by the country, &c. | 


For that the ſaid lord viſcount M. &c. have attempted in and Special demur- 
by their ſurrejoinder aforeſaid to put in iſſue a matter wholly im- rer to ſarrejoin- 
material, inaſmuch as they have in and by their ſurrejoinder der. 


aforeſaid pleaded that the aforeſaid R. B. did not pay” them, as 
executors of the ſaid fir W. M. deceaſed, the ſaid ſum of money 
in the ſaid rejoinder of the ſaid M. ſpecified, when by law they 
ought to have pleaded generally that the ſame was not paid to 


them or either of them, and not to have taken iſſue that the ſame |. 


was not paid to them as executors, and for that they have con- 
cluded by their ſurrejoinder to the country, when by law they 
ought to have concluded the ſame with a verification; and for that 
it does not appear in or by the ſaid ſurrejoinder but that ſome 
part of the ſaid ſum of pounds was paid by the ſaid R. B. to 
them or ſome or one of them; and for that the ſurrejoinder afore- 
ſaid is in many other reſpects uncertain, inſufficient, and informal, 


&c. 


The plaintiffs joined in demurrer, 
which poſtponed the cauſe till Michael - 
mas term following, when the plaintiffs 
had judgment for their debt and eighteen 
pounds coſts : after the giving, and be- 
fore 'the execution of this judgment, 
M. H. the defendant died, having firſt 
made a will and appointed executors. 
Lord M. and' Sir T. A, alſo died, and af- 
terwards the ſurviving co- plaintiffs pro- 
ceeded by ſcire facias againſt M. H.'s exe - 
cutors, who appeared and pleaded a falſe 
plea to gain time, upon which iſſue was 


/ 


joined, and the plaintiffs had judgment 


for the debt and damages recovered in 
the original action, and twenty-five 
pounds increaſed coſts. It is to be ob- 
ſerved that Mrs, H.'s executors were no 
legal repreſentatives of R. H. to whom 
their teſtatrix was admiĩniſtratrix, in 
which character the original action was 
proſecuted againſt her, and therefore not 
liable to the judgment againſt her in that 
character, for which they afterwards 
brought a writ of error on the judg« 
ment obtainzd againſt them. 


MIDDLESEX, 


— — ——— — OO — 
- = - 


—— — — 
= —— 
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Debt on bong, MIDDLESEX, to wit. Sir Ralph Verney, late of Weſt- 
obligees againſt Minſter, in the county of Middleſex, baronet, earl Verney in the 
obligor, by ori- Kingdom of Ireland, was ſummoned to anſwer Thomas Wright, 
4 * =O eſquire, and Evan Pugh, eſquire, late ſheriff of the county of 
* Adem. Middleſex, of a plea that he render to them the ſaid plaintiffs three 
nify the ſheriff thouſand pounds of lawful money of Great Britain, which he owes 
of Middle ſex in to and unjuſtly detains from them, &c. and whereupon ſaid plain- 
returning nulla tiffs, by ag Toulmin, their attorney, ſay, that whereas ſaid 
= 1=axþ "yp 5 defendant on the twenty-ſecond day of November, A. D. 1779, 
p 4 againtt de. Of Weſtminſter aforeſaid, by his certain writing-obligatory, ſealed 
ſendant. with the ſeal of him the faid defendant, and to the court of our 
ſaid lord the king now here ſhewn, the date whereof is the ſame 
day and year above mentioned, acknowledged himſelf to be held 
and firmly bound to the faid plaintiffs in the ſaid ſum of three 
thouſand pounds, to be paid to the ſaid ſheriff, or his certain at- 
torney, executors, adminiſtrators, or aſſigns, when he the ſaid 
defendant ſhould be thereunto required; yet the faid* defendant, 
although often requeſted, hath not rendered the ſaid three thou- 
ſand pounds, or any part thereof, to the ſaid plaintiffs, or to ei- 
ther of them; but hath hitherto altogether refuſed, and ſtill doth 
refuſe to anſwer the ſame to them, or to either of them, where- 
upon the faid plaintiffs ſay they are injured, and have ſuſtained 
damage to the amount of twenty pounds; and therefore they bring 


ſuit, &c. | 
Plea of zen dam-— LORD VERNEY ᷣ J And the ſaid Ralph, by Robert Hughes, 
mificatus. at ſuit of his attorney, comes and defends the 
WRIGHT, ESQUIRE, | wrong and injury, when, &c. and prays 
Imparlance. AND ANOTHER. I leave to imparl to the ſaid declaration, and 


it is granted him, &c. and thereupon a day is given to the faid 

parties to come before our lord the king in eight days of St. 

Hilary, whereſoever our faid lord the king ſhall then be in Eng- 

land, at which day before our lord the king, at Weſtminſter, 

comes the parties aforeſaid, by their attorney aforeſaid, and the 

ſaid fir Ralph as before defends the wrong and injury, when, &c. 

and prays-oyer of the ſaid writing-obligatory in the ſaid declaration 

mentioned, and it is read to him in theſe words, to wit: Know 

Oyer of bond all men, &c. he alſo prays oyer of the condition of the ſaid writ- 
and condition. ing. obligatory, and it is read to him in theſe words, to wit: 
4% Whereas the above named Thomas Wright, eſquire, and Evan 
Pugh, eſquire, ſheriff of the city, of Weſtminſter, by virtue of 
his: majeſty's writ of fiert facias to him directed, againſt the goods 
and chattels of the above bounden fir Ralph Verney, returnable 
before his majeſty, at Weſtminſter, on Saturday next after the 
morrow of All Souls now laſt paſt, at the ſuit of William Burk, 
eſquire, and Chriſtopher Hargrave, eſquire, for three thouſand 
one hundred and ninety-ſeven pounds ten ſhillings debt, and ſixty- 
three ſhillings damages, on which ſaid writ is indorſed a direction 
to the ſaid ſheriff to levy one thouſand two hundred and nineteen 
pounds three ſhillings and fixpence, and intereſt at five per cent. 

| | on 


— 
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on nine hundred and ninety- eight pounds fifteen ſhillings from the 
twenty-ſeventh day of September 1779, beſides ſheriffs poundage, 
bailiffs fees, and all other incidental charges attending the levy, 
hath ſeized and taken in execution of the goods and chattels of the 
faid fir Ralph Verney, in the bailiwick of the ſaid ſheriff, divers 
goods and chattels to the amount in value of the money ſo directed 
to be levied by virtue of the ſaid writ: And whereas the ſaid 
ſheriff, at the ſpecial inſtance and requeſt of the ſaid ſir Ralph 
Verney,' and of the above bounden Qliver Toulmin and James 
Chriſty, hath quitted the poſſeſſion of the ſaid goods and chattels 
ſo by him ſeiſed and taken in execution as aforeſaid, and hath 
e. to return the ſaid writ of fier: 9 that the ſaid Ralph 
erney hath not any goods or chattels in the baili wick of the ſaid 
ſheriff whereof he can cauſe to be made the debt and damages in 
the ſaid writ mentioned, or any part thereof, they the ſaid Ralph 
Verney, Oliver Toulmin, and James Chriſty having agreed to 
indemnify the ſaid ſheriff for ſo doing, the condition therefore 
of this obligation is ſuch, that if the ſaid fir Ralph Verney, Oliver 
Toulmin, and James Chriſty, or any of them, their or any of 
their executors or adminiſtrators, do and ſhall at all times hereafter 
well and ſufficiently fave, defend, keep harmleſs, and indemnified 
the ſaid T. W. and E. P. and each of them, their and each of 
their exe utors and adminiſtrators, of, from, and againſt all coſts, 
charges, damages, and expences which they or either of them ſhall 
or may at any time hereafter pay, ſuſtain, or ſuffer, or be put unto 
for or by reaſon or means of the quiting the poſſeſſion of the ſaid 
goods and chattels, or of returning the ſaid writ of fier: facias in 
manner above mentioned, then this obligation to be void, or elſe. 
to remain in full force, which being read and heard, the ſaid fir 
Ralph ſays, that ſaid plaintiffs ao non; becauſe he ſays, that the 
faid Thomas Wright and Evan Pugh have not, nor hath either of 
them at any time ſince the making of the ſaid writing-obligatory, 
and the aforeſaid condition thereof, been in any manner whatſo- 
ever damnified for or by reaſon or means of the quitting the poſ- 
ſeſſion of the ſaid goods and chattels in ſaid condition of the 
ſaid writing-obligatory mentioned, or of returning the ſaid writ of 
fieri facias, in the ſaid condition alſo mentioned, in manner in the 
ſaid condition mentioned; and this he, ſaid defendant, is ready 
to verify; wherefore he prays judgment if ſaid plaintiffs ought to 
have or maintain their aforeſaid action againſt him, &c. 


WRICHT, ESQUIRE, Y And the ſaid plaintiffs, as to the ſaid Replication, 

AND ANOTHER, I plea of the ſaid defendant by him above ſetting forth 

againſt pleaded in bar, ſay, that they the ſaid pate 

' Loxy Verney. I] plaintiffs ought not by reaſon of any ad that de. 
thing in that plea alledged, be barfed from having, and main- fendant hath 
taining their aforeſaid action againſt him, becauſe they ſay, that not indemnified 
after the making of the ſaid writing-obligatory in the ſaid de- him. 
claration mentioned, and the aforelaid condition thereof, and, 


"FO Fo Mm whilſt 


a> 
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whilſt the ſaid plaintiffs were ſuch ſheriff of the ſaid county of 
Middleſex as aforeſaid, and before the iſſuing forth of the original 
writ of them the ſaid plaintiffs againſt the ſaid defendant, they 
the ſaid plaintiffs in purſuance and performance of the faid agree- 
ment in the ſaid condition of the ſaid writing-obligatory men- 
tioned, and as ſuch ſheriff of the ſaid county of Middleſex as afore- 
faid, did return upon the faid writ of fier: facias in the ſaid con- 
dition mentioned, that the faid fir R. V. had not any goods or 
chattels in the bailiwick of them the ſaid plaintiffs as ſuch ſheriff 
of the faid county of Middleſex as aforeſaid, whereof they could 
cauſe to be made the debt and damages in the faid writ in the ſaid 
condition mentioned of the faid 3 Wn, oo? | or any part 
thereof, according to the tenor and effect of the ſaid agreement in 
the ſaid condition mentioned, te wit, at Weſtminſter aforeſaid; and 
the ſaid plaintiffs further ſay, that by reafon and means of their re- 
turning, and of their having returned the ſaid writ of fieri facias 
in the faid condition of the ſaid writing-obligatory mentioned in 
manner in the ſaid condition, and herein before mentioned, they 
the ſaid plaintiffs were afterwards, to wit, on the ſeventeenth day 
of July, in A. D. 1782, at Weſtminſter aforeſaid, forced and 
obliged to, and they did then and there 2 to and to the uſe of the 
ſaid William Burk and Chriſtopher Hargrave, at whoſe ſuit the 
faid writ of ſieri factas, in the ſaid condition of the ſaid writing- 
obligatory mentioned iſſued as aforeſaid, a large ſum of money, to wit, 
the . — of one thouſand four hundred and eighty- four pounds (a) of 
lawful money of Great Britain, and that on that occaſion and by 
reaſon and means of ſuch payment, they the ſaid plaintiffs did then 
and there, that is to ſay, on the day and year laft aforeſaid, at 
Weſtminſter aforeſaid, ſuſtain and ſuffer a damage by reaſon and 
means of their returning, and of their having returned the ſaid 
writ of fier: facias, in the faid condition of the faid writing-obli- 
tory mentioned in manner of the faid condition, and herein be- 
ore mentioned, to a certain amount, to wit, to the amount of one 
thouſand four hundred and eighty-four pounds of like lawful money 
of Great Britain, whereof the ſaid defendant, and the ſaid Oliver 
Toulmin, and James Chriſty, in the ſaid condition of the ſaid 
writing -obligatory mentioned, afterwards, to wit, on the day and 
r laſt aforeſaid, at, &c: aforeſaid, had notice: And the faid 
plaintiffs in fact further ſay, that the ſaid defendants, Oliver Toul- 
min, and Fames Chriſty have not, nor hath any or either of them 
at any time whatſoever, hitherto indemnified them the ſaid plain- 
tiffs, or either of them, from or againſt the ſaid damage ſo by them 
ſuſtained and ſuffered by reaſon and means of their returning, and 
of their having returned the ſaid writ of fieri facias, in the ſaid 
condition of the ſaid writing-obligatory mentioned in manner in 
the ſaid condition, and herein before-mentioned as aforeſaid, or 


(#) That this general allegation is fuf- the caſe of Simons v. Langliorn. 2 
ficient, without ſhewing how plaintiff Wills, 11. 
was obliged to pay, was determined in 


from 
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from or 7 any part thereof, according to the tenor and effect 
of the ſaid condition of the ſaid writing-obligatory ; but have and 
each of them hath hitherto wholly neglected and refuſed fo to do, 
contrary to the tenor and effect of the ſaid condition in the faid 
writing-obligatory, to wit, at Weſtminſter aforeſaid, and this 
they the ſaid plaintiffs are ready to verify, wherefore they pray 
Judgment and their debt aforeſaid, together with their damages on 
occaſion of the detention thereof to be adjudged to them, &c. 

C. RuxnNninGToN. 


Lorrd VERNEY And the faid defendant, as to the ſaid Rejoinder, tak- 
at ſuit of b plea of the ſaid plaintiffs, by them above ing iſſue of 
WRIGHT, ESQUIRE, | pleaded by way of reply to the ſaid plea Plaintiffs hav- 
AND ANOTHER, of ſaid defendant by him above pleaded in n 3 
bar, ſays, that notwithſtanding any thing by the ſaid plaintiffs in 25 
that plea alledged, they ought not to have or maintain their afore- 
faid action againſt him, becauſe proteſting that the ſaid plea fo 
pleaded in reply, and the matters therein contained in manner and 
form as the ſame are above pleaded and ſet forth, are inſufficient 
in law for rejoinder in this behalf; he the ſaid defendant ſays, that 
the ſaid plaintiffs did not, nor did either of them ſuſtain or ſuffer 
the ſaid damage in the faid replication mentioned, or any other 
damage whatſoever by reaſon or means of their returning, or of 
their having returned the ſaid writ of fier: facias, in the ſaid con- 
dition of the ſaid writing- obligatory mentioned, in manner in the 
faid condition and replication mentioned, and of this he puts him- 
ſelf upon the country, &c. and the faid plaintiffs do the like, &c. 
therefore the ſheriff is commanded that he cauſe to come before 
our lord the king, on whereſoever our ſaid lord the king ſhall 
then be in England, twelve, &c. by whom, &c. and who neither, 
&c, to recognize, &c. becauſe as well, &c. the fame day is 
given to the bid party to be there, &c. 


Venir e. 


V. LAawEs. 


* 


at ſuit of proper perſon comes and defends the of money and 
JAMEs SHORT. wrong and injury, when, ' &c. and ere 1 
rays the hearing of the ſaid writing-obligatory, and it is read toi, bond to 
bim in theſe words, that is to ſay, whereas the above named plaintiff ty pay 
ames Short, at the requeſt and for the debt of the above bound ſeveral debrs for 
William Dacre, is together with the ſaid William Dacre by one Which PR 
bond or obligation, bearing date the twenty-eighth day of June bung With ad 
laſt, become bound to Thomas Fox, of the pariſh of St. Olave, for detendant, 
Surry, brewer, in the penalty of ſeventy pounds, conditioned to and to indemni- 
be void on the payment of the ſum of thirty-five pounds, and in- fy plaintiff. 
tereſt, at the ſeveral days in the condition of the ſaid obligation 
mentioned, as by the ſame condition and obligation may appear: 
And whereas the ſaid James Short hath this day advanced and lent 
to the ſaid William Dacre the ſum of nine pounds; now the con- 
M m 2 dition 


Dacre anD 2 AND the ſaid defendant in his Plea of payment 
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dition of this obligation is ſuch, that if the ſaid William Dacte 


his heirs, executors, and adminiſtrators, do and ſhall well and 
truly pay or cauſe to be paid to the ſaid James Short, his execu- 


tors, adminiſtrators, or aſſigns, the ſaid ſum of nine pounds, to- 


gether with intereſt for the ſame, on the ſixth day of July, which 
ſhall be in the year of Our Lord 1737, and alſo if the ſaid W. D. 
his heirs, exccutors, and adminiſtrators, do and ſhall from time 


to time well and truly pay, or cauſe to be paid to the ſaid Thomas 


Fox, his executors, adminiſtrators, or aſſigns, the faid ſum of 
thirty-five pounds, according to the condition of the ſaid recited 
obligation, and in diſcharge thereof, and alſo do from time totime 
and at all times hereafter ſave harmleſs and keep indemnified the 
ſaid James Short, his heirs, executors, and adminiſtrators, and 
his, and their, and every of their lands, tenements, hereditaments, 
goods, and chattels of and from the payment of the ſaid ſum of 
thirty-five pounds, and every part thereof, and of and from all 
action and actions, coſts, charges, damages, and expences which 
he or they ſhall any ways ſuſtain or be put unto for and in reſpect 
of his entering into the ſaid recited obligation, or any matter or 
thing relating thereunto, then the above-written obligation to be 
void and of none effect; but if default ſhall be made either in pay- 


ment of the ſaid nine pounds, or in the payment of the ſaid ſum of 
| thirty-five pounds, contrary to the condition of the ſaid recited 


obligation, then the above obligation to be in full force and effect: 
which being read and heard, the faid defendant ſays, that the ſaid 
plaintiff ought not to have or maintain his faid action for the ſame 
againſt him; becauſe he ſays, that the ſaid defendant, after the 


making of the ſaid writing- obligatory brought here into court, and 


after the ſaid ſixth day of July, A. D. 1737, in the ſaid condition 
above-mentioned, to wit, on the firſt of December 1737, at the 
pariſh of, &c. aforeſaid, paid to the ſaid plaintiff the ſum of nine 


pounds in the faid condition mentioned, and all intereſt then due 


for the ſame, and alſo that he the ſaid defendant, always from and after 
the making of the ſaid bond or obligation recited in the ſaid con- 
dition until the day of exhibiting of the ſaid bill of the faid plaintiff 
againſt the ſaid defendant, hath well and truly paid unto the ſaid 
Thomas Fox all and every ſuch parts of the ſaid thirty-five pounds 
mentioned and contained in the faid condition of the ſaid recited 


bond or obligation 2s have hitherto become due and payable to the 


faid Thomas Fox by virtue of the ſaid recited bond and obligation 
ſo made and entered into by the faid defendant and plaintiff to the 
ſaid Thomas Fox, at the ſeveral days and times appointed for the 
payment thereof, according to the form and effect of the ſaid con- 
dition, and that he the ſaid defendant hath thereby from time to 
time, and at all times after making the ſaid writing-obligatory 
brought here into court, hitherto, at the pariſh aforeſaid, ſaved 
harmleſs and kept indemnified the ſaid plaintiff of and from the pay- 
ment, of the ſaid thirty-hve pounds, and every part thereof, and 
that he the ſaid plaintiff hath never yet been any way damnified by 
reaſon of, for, or in reſpect of his entering into the ſaid obliga- 
s | tion 
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tion in the ſaid condition of the ſaid writing-obligatory brought 
here into court above recited ; and this he is ready to verify; 
wherefore he prays judgment whether the faid plaintiff ought to 
have or maintain his ſaid action thereof againſt him, &c. 


And the ſaid plaintiff faith, that he by any thing before al- Reviicar; 
Jedged ought not to be barred from having his aforeſaid ion againſt — Dads 
the ſaid defendant ; becauſe he ſaith that the ſaid defendant did not ins that defend- 
pay to the ſaid plaintiff the ſaid ſum of nine pounds in the ſaid con- t dd not pay 
dition mentioned, and all intereſt then due for the ſame, in man- pts ps. 
ner and form as the ſaid defendant hath above in pleading alledged ; the condition of | 
and this he prays may be enquired of by the country; and the the bond de- 


ſaid defendant doth ſo likewiſe ; therefore, &c. clared on, and 


concluding to 
the country, 


AND the ſaid Edward W. by A. B. his attorney, comes and plea of mn dm. 
defends the wrong and injury, when, &c. and prays oyer of the He to debt 
ſaid writing, and it is read to him, &c.; he alſo prays oyer of the on indemnity 
condition of the ſaid writing, and it is read to him in theſe words, bond, 
to wit: Whereas the above bounden E. W. and the above nam- 
ed J. P. did, on or about the eighteenth day of April 1751, enter 
into an agreement with Thomas C. of London, merchant, to ac- 
cept of a leaſe for twenty-one-years, to commence from Michael- 
mas then next, at the rent of ſeventy-five pounds a year, clear of 
land-tax and all other taxes, of a meſſuage and office then intend- 
ed to be and ſince erected on a certain piece of ground in Ex- 
change Alley in the faid agreement. particularly mentioned, and 
which has ſince been entered upon and occupied by the ſaid Edward 
W. and J. P.; and whereas the ſaid Edward and J. P. were then 
co: partners in the buſineſs of attornies and ſolicitors, and have 
agreed that the ſame ſhall be diſſolved on the twenty-eighth day of 
May now next enſuing; and the faid Edward W. by the faid 
azreement is to have the ſaid houſe in Exchange Alley; now the 
condition of this obligation is ſuch, that if the ſaid E. W. his heirs, 
executors, or adminiſtrators, do and ſhall well and ſufficiently indem- 
nify and fave harmleſs the ſaid J. P. his heirs, executors, and ad- 
miniſtrators, of and from all coſts, charges, and expences that he 
or they may be put unto on account of entering into the ſaid 
agreement; and alſo if the ſaid E. W. his heirs, executors, and 
adminiſtrators, do and ſhall when the ſaid intended leaſe ſhall be . 
executed by the ſaid T. C. his heirs, executors, adminiſtrators, | 
or affigns, well and truly pay the rent in and by the ſaid leaſe re- 
ſerved, and which ſhall accrue from and aſter the ſaid twenty- 
eighth day of May, and perform, obſerve, fulfil, and keep all 
the covenants, clauſes, articles, and agreements in the faid in- 
tended leaſe to be contained, which on the tenant's or leſſee's part 
and behalf are and ought to be paid, performed, fulfilled, and 
kept, then this obligation to be void, otherwiſe to be and remain in 
full force and virtue; which being * ſy _— the ſaid 5 W. 

hat the ſaid I. P. ought not to have his action againſt him; 
6 Ma 3 : becauſe. 
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' becauſe he the ſaid E. W. ſays, that the ſaid J. P. from the time 


Replication, 
ſhewing a ſpe- 
cial damage. 

A bill filed in 
chincery againſt 
plaii tiff, and an- 
ſwer put in on 
account of en- 
tering into an 
agreement mei- 
tioned in the 
condition of the 
bond. 


of the making the ſaid writing to the day of exhibiting the bill of 
the ſaid Joſeph in this behalf, was not damnified by reaſon of any 
thing in the ſaid condition of the ſaid writing mentioned; and this 
the ſaid Edward is ready to verify ; wherefore he prays judgment 
if the ſaid J. P. ought to have or maintain his action aforeſaid 
againſt him the ſaid Edward, &c. 


And the faid Joſeph ſaith, that he ought not by any thing above 
alledged by the ſaid Edward in his plea aforeſaid to be barred from 
having and maintaining his aforeſaid action againſt the ſaid Ed- 
ward; becauſe he faith, that after the making of the ſaid writing- 
obligatory, and before the exhibiting of the aforeſaid. bill of the 
ſaid Joſeph, to wit, on the twenty-ſeventh day of February, A. D. 
I7 54, the faid T. C. in the aforeſaid condition of the ſaid writing- 
obhgatory named, did in due manner file and exhibit his bill in his 
majeſty's high court of chancery, then being at Weſtminſter, in 
the county of Middleſex, againſt him the faid Joſeph, on account 
of his entering into the ſaid agreement in that condition men- 
tioned with the ſaid T. C. that is to ſay, to compel the ſaid Joſeph 
to perform the ſaid agreement in the ſaid condition mentioned, fo 
entered into with the ſaid T. C. as aforefaid, in which ſaid bill he 
the ſaid Thomas C. did then, amongſt other things, ſet forth, that 
he the ſaid T. C. being entitled to and poſſeſſed of a certain piece 
of ground fituate in * Alley, London, which the ſaid 
T. C. held under a leaſe granted to. him by James H. the only ſur- 
viving deviſee in truſt of the real eſtate of John H. and B. B. the 
elder, and F. B. for eighty-one years, commencing from the 
twenty- fifth of September 1750, whereon had ſince been erected 
a meſſuage and office, with the appurtenances, and that the ſaid Ed- 
ward W. and the ſaid Joſeph, then defendant, being deſirous to 
take a leaſe of the premiſes for twenty-one years, part of the ſaid 
term of eighty - one years, as ſoon as the ſame ſhould be built, the 
ſaid Edward and Joſeph after ſeveral meetings had for that purpoſe 
came to an agreement for themſelves, their executors, adminiſ- 
trators, and affigns, with the ſaid T. C. his executors, adminiſ- 
trators, and aſſigns, about the eighteenth of April 1751, for the 
abſolute taking of a leaſe of the faid premiſes for twenty-one years 
then next, at ſeventy-five pounds a year clear of all land-tax and 
all other taxes, which ſaid agreement was reduced into writing, 
and mutually ſigned by the faid T. C. and the ſaid Edward and 
Joſeph ; and the ſaid 'F. C. did in and by his ſaid bill further ſer 


forth, that he the ſaid T. C. had been at a conſiderable expence in 


erecting the faid meſſuage and premiſes, in confidence of the ſaid 
agreement, and that the ſaid Edward and Jofeph entered upon and 
occupied the fame, and that the ſaid T. C. had performed his part 
of the ſaid agreement, and had cauſed a leaſe of the premiſes to be 
drawn'for the ſaid term of twenty-one years, with the uſual] cove- 
nants, which the ſaid T. C. had duly executed, and alſo a counter- 
part which had been duly ſigned, ſealed, and delivered by the ſaid 

| ; Edward, 
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Edward, which faid counterpart had been tendered to the ſaid 
Joſeph to be executed, and that the ſaid T. C. had frequently by 
himfelf and agents, both before and ſince ſuch tender,” applied to 
the ſaid Joſeph in a friendly manner and requeſted him to execute 
the ſaid leaſe, but that he reſuſed ſo to do; and the ſaid T. C. did 
in and by his ſaid bill pray, that the ſaid Joſeph might perform the 
ſaid agreement and execute the ſaid leaſe for the remainder of the 
faid term of twenty-one years then to come to the ſaid T. C. 
according to the true intent and meaning of the ſaid agreement, as 
by the ſaid bill now remaining affiled of record in the ſaid court of 
chancery, at Weſtminſter aforeſaid, amongſt ocher things, more 
fully appears: And the faid Joſeph further ſaith, that ſuch pro- 
ceedings were thereupon had in that ſuit in the ſaid high court of 
chancery that he the ſaid Joſeph afterwards, to wit, on the fifth of 
July, A. D. 1154, was compell d and obliged to put in his anſwer 
to the ſame bill in that court, and did accordingly, on the day and 
year laſt aforeſaid, in due manner put in his anſwer to the ſame bill 
in the ſaid high court of chancery, to wit, at-L. aforeſaid, in the 
pariſh and ward aforeſaid : And the faid Joſeph further faith, that 
he the faid Joſeph hath been put to and ſuſtained great coſts, 
charges, and expences by the aforeſaid ſuit in the ſaid court of 
chancery, fo commenced and proſecuted by tbe ſaid T. C. againſt 
him the ſaid Joſeph, by reaſon and on account of his entering into 
the ſaid agreement as aforeſaid, and hath thereby been obliged to 
lay out and expend, and hath actually laid out and expended on _ 
that occaſion a large ſum of money, to wit, the ſum of fif 
pounds four ſhillings and twopence for and on account of the ſai 
coits, charges, and expences, that is to ſay, at L. aforeſaid, in the 
Pariſh and ward aforeſaid, whereof the ſaid Edward afterwards, to 
wit, on the eighteenth day of May, A. D. 1758, in L. aforeſaid, 
in the pariſh and ward aforeſaid, had notice, and was then and 
there requeſted to pay and reimburſe to the ſaid Joſeph the ſaid 
ſum of money and to indemsify him from the colts and charges 
aforeſaid, but the ſaid Edward then and there wholly refuſed fo to 
do, or in manner to indemnify the ſaid Joſeph againſt the ſaid ſuit, 
or againſt the ſaid coſts, charges, and expences ſo ſuſtained by 
him as aforeſaid ; and fo the ſaid Joſeph ſaith that he is greatly dam- 
= by reaſon and on account of his entering into the agreement 
aforeſaid with the ſaid T. C. in the ſaid condition mentioned; and 
this the ſaid Joſeph is ready to verify ; wherefore he prays judg- 
ment and his debt aforeſaid , together with his damages by occaſion 
of the detaining thereof to be adjudged to him, &c. 
| J. YATES. 


And the ſaid Edward W. ſays, that the ſaid replication of the Demurrer, 


ſaid Joſeph in manner and form as the ſame is above made, and 
the matters therein contained, are inſufficient in law to enable the 
ſaid Joſeph to have or maintain his ſaid action againſt the ſaid Ed- 
ward, to which ſame replication the faid Edward is under no 


neceflity, nor is he in any ways bound by the law of the land to 
Mm 4 anſwer ; 
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anſwer ; and this the ſaid Edward is ready to verify; wherefore 
for want of a ſufficient replication in this behalf the ſaid Edward 
rays judgment, and that the faid Joſeph may be barred from 
ving his faid action againſt him. | | 
V. H. AsRHURs r. 


Declan in LANCASHIRE, to wit. R. T. J. P. and E. C. complain 
— 5 of J. G. and Betty his wife, being, &c. of a plea that the ſaid 
obligor, the wife J. G. and Betty his wife render to the ſaid plaintiffs three thou- 
of defendant. ſand four hundred pounds of, &c. which they the ſaid defendants 
owe to and unjuſtiy detain from them the ſaid plaintiffs; for that 
whereas the ſaid. Betty whilft ſhe was ſole and unmarried, by her 
then name of Myers, on, &c. at, &c. in, &c. by her certain 
writing-obligatory ſealed with the ſeal of her the faid Betty, and 
to the court, &c. acknowledged herſelf to be held and firmly 
bound to the ſaid plaintiffs, by the names, &c. in the ſum of three 
thouſand four hundred pounds to be paid to the ſaid plaintiffs when 
the ſaid Betty ſhould be thereto afterwards requeſted; yet the 
ſaid Betty, whilſt ſhe was fo ſole and unmarried, and the faid de- 
fendants, ſince their intermarriage of them the ſaid defendants, al- 
though often requeſted, have not, nor hath either of them yet 
paid the faid ſum of three thouſand four hundred pounds to the 
faid plaintiffs, but to pay the fame to the ſaid plaintifts, or any of 
them, the ſaid Betty, whilſt ſhe was ſole and unmarried, and the 
ſaid J. G. and Betty his wife ſince their intermarriage have, and 
each of them hath hitherto wholly refuſed, and ſtill do refuſe, to 
the damage, &c. | | 


4 - 


Plea to the laſt AND the (aid defendants, by A. B. their attorney, come and 
declaration(oyer defend the wrong and injury, when, &c. and crave oyer of the 
and bond men laid writing-obligatory, and it is read to them, ' &c. ; they allo 
wy "her plate Crave oyer of the condition of the faid writing-obligatory, and it 
tiffs had bought is read to them in theſe words, to wit, The condition of this 
tor one A. B. obligation is ſuch, that whereas the above-named Meſſrs. R. T. 
living abroad, 2 &c, have purchaſed a veſſel and cargo of goods to the amount of 
| 1 about one thouſand ſeven hundred pounds of Britiſh money, be 
33 that it the ſame more or leſs, as will appear by the bill of ſale of the 
A. B. did not ſaid veſſel and invoice of the ſaid cargo, on account and at the 
pay plaintiffs ſor riſque of John Myers, gemleman, now reſiding at James's Fort, 
the ſhip and Gambia River, and brother to the above - nam ed Betty; now if 
_ ess the ſaid John Myers do not pay, or cauſe to be paid to the ſaid 
1 e the Meſſrs. R. T. and Co. the above ſum of one thoutand ſeven hun- 
making of the dred pcunds, with ſuch intereſt and commiſſions as ſhall appear 
| bord it was a- due to them, then ſhe the ſaid Betty doth hereby promiſe and un- 
Bleed between dertake to pay to the ſaid Meſſrs. R. T. &c. or one of them, the 


„ be x whole or ſuch part of the above ſum as they ſhall make appear to 


mould ſend tin a ſhip ard cargo, for which he would pay them, and that the cbligor afterwards 
caccuted the bond tor tue performance of the agreement for A. B. Fe 
| t ve 
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have been laid out on the above account; and of which they have 

not received the value in money or goods, and if ſo, then this ob- 

ligation to be void, otherwiſe to be and remain in full force; 

which being read and heard, the faid defendants ſay ais non; be- 

cauſe they ſay, that before the making of the ſaid writing- obliga- 

tory, to wit, on, &c. at, &c. it was agreed between the ſaid plain- 

tiffs of the one part, and the ſaid John Myers in the conſideration 

mentioned on the other part, that the ſaid plaintiffs ſhould pro- 

cure for the uſe of the ſaid J. M. a veſſel and cargo of goods to 

the amount of about one thouſand five hundred pounds, Britiſh 

money, and ſhould ſend the ſaid veſſel and cargo from England to 

the ſaid J. M. at James's Fort, Gambia River, Africa, where the 

faid J. M. reſided, and the faid J. M. in return for the ſame ſhould 

pay, or cauſe to be paid to the ſaid plaintiffs the ſaid amount of 

the ſaid cargo and veſſel, with ſuch intereſt and commiſſion as 

ſhould appear to be due to them for the ſame, either in money or 

goods: And the ſaid defendants further ſay, that after the mak-' 

ing of the ſaid agreement, to wit, on, &c. at, &c. the ſaid Bet 

executed the ſaid writing-obligatory, with the condition thereof, 

for ſecuring the performance of the ſaid agreement on the part and 

behalf of the ſaid J. M. according to the form and effect of the 

ſaid agreement: And the ſaid defendants further ſay, that the ſaid 

plaintiffs never did ſend the veſſel or cargo of goods to the ſaid 

J. M. according to the form and effect of the ſaid agreement; and 
this, &c. ; wherefore, &c.: And the ſaid writing- obligatory be- 4 plea, thataf- | 
ing read and heard, the ſaid defendants for further plea, &c. actio ter plaintiffs had 
non; becauſe they ſay, that before the making the ſaid writing-ob- FRM _ "OY 
ligatory, to wit, on, &c. it was agreed between the ſaid plaintiffs of wo p 2 22 
the one part, and the ſaid J. M. in the condition named on the died, the plain, 
other part, that, the ſaid plaintiffs ſhould procure for the ſaid tiffs being ol 
J. M. a veſſel and cargo of goods to the amount of about one rant Vene | 
thou! and ſeven hundred pounds of Britiſh money, and ſhould ſend wy gr gr 22: | 
the ſame from England to the ſaid J. M. at James's Fort, Gambia ere A. of Pts 
River, Africa, where the ſaid J. M. reſided, with all reaſonable ed, and that the 
ſpeed and expedition; and that the faid J. M. in return for the captain ſold part 
ſame, ſhould pay to the ſaid plaintiffs the amount of the ſaid veſ- e nt 
ſel and cargo, with ſuch intereſt and commiſſion as ſhould appear as England, 
to be due to them for the ſame-either in money or goods: An where they were 
the ſaid defendants further ſay, that after the making of the ſaid ſod, and the 
agreement, to wit, on, &c. at, &c. the ſaid Betty made and exe- money _ 
cuted the ſaid writing-obligatory, with the ſaid condition thereof, DD — 4 wy 
for the ſecuring the performance of the ſaid agreement on che paying 
part and behalf of the ſaid J. M. and for no other uſe, intent, or puinüff what 
purpoſe whatſoever: And the faid defendants further fay, that the they had _ 
ſaid J. M. after the making the ſaid writing-obligatory, to wit, on, __ 5 a 
&c. died, being at the time of his death reſident at James's Fort, “ee 
Gambia River, Africa, and that the ſaid plaintiffs, after the death' 

of the ſaid J. M. to wit, on, &. did ſend the faid veſſel] and car- 

go ſrom England, under the command of R. L. as the captain 

and commander thereof, to James's Fort, Gambia River, Afr 7 4 
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in order to be there delivered to the ſaid J. M. the faid plaintiffs, 
at the time of the ſending of the faid veſſel and cargo, being igno- 
rant of the death of the faid J. M. to wit, at, &c. ; and that the 
ſaid veſſel and cargo afterwards, to wit, on, &c. arrived at, &c. 
and the ſaid J. M. upon the arrival of the ſaid ſhip being dead, 
the ſaid R. L. fold and diſpoſed of part of the cargo in Africa afore- 
faid, and brought the produce of ſuch part of the ſaid cargo as he ſo 
ſold and diſpoſed of, together with the veſſel and the reſidue of 
the ſaid cargo back to England, and there delivered the ſame to 
the ſaid plaintiffs, who received, ſold, and diſpoſed of the fame, 
and the money ariſing therefrom had and applied in part and to- 
wards. fatisfaction of the ſaid ſum of one thouſand ſeven hundred 
pounds, with ſuch intereſt and commiſſion as ſhould appear due to 
them: And the ſaid defendants further ſay, that the faid plaintiffs 
neglected and omiid to ſend out the ſaid cargo from England 
aforeſaid in the ſaid voyage towards and for James's Fort with rea- 
ſonable ſpeed and expedition, whereby that part of the ſaid cargo 
which was ſo ſold and diſpoſed of in Africa as aforeſaid was oblig- 
ed to be ſold and diſpoſed of, and was fold and diſpoled of to great 
loſs, and the reſidue thereof could not be there fold and\diſpoſed 
of, but was obliged to be brought back to England with the ſaid 
veſſel, by reaſon and means whereof, and for no other cauſe what- 
ſoever, a deficiency or loſs was occaſioned in the value of the ſaid 
veſſel or cargo equal to the reſidue of the ſaid ſum of one thouſand 
ſeven hundred pounds in the ſaid condition mentioned, with the 
ſaid intereſt and commiſſion due to the ſaid plaintiffs in reſpe& to 
the ſaid veſſel or cargo which remained unſatisfied at the time of 
the exhibiting the bill of the ſaid plaintiffs, to wit, at, &c.; and 

| 34 Plea, that this, &c.; wherefore, &c.: And the ſaid writing-obligatory be- 
plaintiffs ſent ing read and heard, the ſaid defendants for further, plea in this be- 
= IG Wor half by like leave of, &c. actio non; becaule they ſay, that before 
executed dhe the — the ſaid writing-obligatory, to wit, on, &c. at, &c. it 
bond as a ſurety was agreed between the ſaid plaintiffs of the one part, and the ſaid 
for the perform- J. M. in the faid condition mentioned on the other part, that the 
ance of the ſaid plaintiffs ſhould procure for the uſe of the ſaid J. M. a veſſel 
N a the and cargo of goods to the amount of about one thouſand ſeven 
defendants. hundred pounds Britiſh money, and ſhould fend the ſame from Eng- 
land to the ſaid J. M. at, &c. where the ſaid J. M. then reſided ; 

and the ſaid J. M. in return for the ſame ſhould pay, or cauſe to 

be paid to the ſaid plaintiffs the amount of the ſaid veiiel and car- 

go, with ſuch intereſt and commiſſion as ſhould appear to be due 

to them for the ſame either in money or goods: And the ſaid de- 

fendants further ſay, that after the making of the ſaid agreement, 

to wit, on, &c. at, &c. the ſaid Betty made and executed the ſaid 
writing-obligatory with the ſaid condition thereof, for the ſecur- 

ing the performance of the ſaid agreement on the part and behalf 

of the ſaid J. M. and for no other uſe, intent, or purpoſe whatſo- 

ever: And the ſaid defendants further ſay, that the ſaid J. M. af- 

ter the making of the ſaid writing-obligatory, to wit, on, &c. 

died, being at the time of his death reſident at, &c.; and that r 

| 3 a 


** * 


wherefore, &c. 
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faid plaintiffs, after the death of the ſaid J. M. to wit, on, &c. 
did ſend the faid veſſel and cargo from England under the com- 
mand of one R. L. as the captain and commander, to James's 
Fort, &c. in order to be there delivered to the ſaid J. M. the ſaid 
plaintiff at the time of the 2 of the ſaid veſſel and cargo, be- 
ing ignorant of the death of the ſaid J. M. to wit, at, &c.; and 
that the ſaid veſſel and cargo afterwards, to wit, on, &c. arrived at, 
&c.: And that the faid J. M. upon the arrival of the ſaid ſhip and 
cargo being dead, the ſaid R. L. ſold and diſpoſed of part of the 
cargo in Africa aforeſaid, and brought tne produce of ſuch part 
thereof as he ſold and diſpoſed of, together with the ſaid veſſel and 
the reſidue of the ſaid cargo back to England, and there delivered 
the fame to the ſaid plaintiffs, who received, ſold; and diſpoſed of the 
ſame; and out of the monies ariiing therefrom, had and received the 
ſaid ſum of one thouſand ſeven hundred pounds, with all ſuch com- 
miſſion and intereſt as appeared to be due to them; and this, &c. ; 
| G. Woop. 


And the faid: plaintiffs as. to the ſaid ples of thefaid defonduntyiRepiication tha 
by them. firſt above pleaded in bar, ſay precludi non; becauſe they the plaintiffs did 


" ſay, that the faid plaintiffs, did ſend the ſaid veſſel and cargo of ſend the thip, 


&c. with all rea- 


» goods to the ſaid J. M. according to the form and effect of the ſaid ſonable expedi- 


agreement in this plea mentioned, to wit, at, &c.; and this the tion; zd Plea, 
ſaid plaintiffs pray may be enquired of by the country, &c. ; and that they did not 
the ſaid defendants do the like, &c. : And the ſaid plaintiffs, as tothe **<<v< the mo- 
faid plea of the faid defendants by them ſecondly above pleaded in 3 phony 


bar, ſay, that they, by reaſon of any thing therein contained, pre- ſhip and goods, 


cludi non; becauſe they ſay, that the ſaid plaintiffs did ſend out the &c. 


ſaid veſſel and cargo in that plea mentioned from England on the 
ſaid voyage towards and for James's Fort, &c. with reaſonable 
ſpeed and expedition, to wit, at, &c. ; and this, &c. ; wherefore, 
&c.: And the ſaid plaintiffs, as to the ſaid plea of the ſaid defend- 
ants by them thirdly above pleaded in bar, ſay precludi non; be- 
cauſe they ſay, that they the ſaid plaintiffs did not, out of the mo- 
ney ariſing by the ſale and diſpoſal of the ſaid ſhip and cargo in 
that plea mentioned, have and receive the ſum of one thouſand 
ſeven hundred pounds, with all ſuch intereſt and commiſſion as 
appeared due to them, as the ſaid defendants have above in that 


plea alledged; and of this, &c. 
| Award of venire to the county palatine of Lancaſter, 


againſt as to the faid plea of the ſaid George by plea of perform · 


ance of cove-' 


Jon DAx AND ANOTHER) AND the ſaid Thomas and Leonard, Replication to 0 
favs above pleaded in bar, ſay, that they nants, according 


Joks Ton. 


by any thing therein contained ought not to be barred from having to the condition 
and maintaining their aforeſaid action againſt him; becauſe they, of bond an ac- 


ſay, that the faid J. W. after the making of the ſaid writing · obli- _— — 


and their clerk; balance due j clerk had not paid the balance, but embeazled. 
| gatory, 
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gatory, and after he entered and was received into the ſervice of 
the ſaid plaintiffs as their clerk or book-keeper, as in the faid plea 
mentioned, and whilſt he remained and continued in their houſe 
as clerk or book-keeper as mentioned in the faid plea, to wit, on, 
&c: at, &c. as the clerk or book-keeper of the faid plaintiffs re- 
ceived certain caſh, to wit, the ſum of one hundred pounds, of 
the cuſtomers of the ſaid plaintiffs, for their uſe; and that af- 
terwards, to wit, on, &c. at, &c. he the ſaid J. W. did expend, 
lay out, and pay for the uſe of the ſaid plaintiffs a large ſum of 
money, to wit, the ſum of, &c.; and that afterwards, to wit, on, 
&c. the aforeſaid plaintiffs and J. W. accounted together. of and 
concerning the money by him the ſaid J. W. received in form 
aforeſaid, and alſo of and concerning the money by him the ſaid 
J. W. expended, laid out, and paid for the ſaid plaintiffs in form 
aforeſaid, and that upon the balance of ſuch account ſo then ſtat- 

ed and taken, there appeared to be due from the ſaid J. W. to 
the faid plaintiffs a large ſum of money, to wit, the ſum of 
pounds: And the ſaid plaintiffs further ſay, that the ſaid J. W. did 
not immediately on the ſtating of ſuch account, or at any other 
time, pay, or in any manner account unto them the ſaid plaintiffs, 
or to either of them for the ſaid balance, to wit, for the ſaid ſum of 
pounds ſo due to and on balance as aforeſaid, or any part 
thereof, nor hath he hitherto paid over, or in any manner account- 

ed to them the ſaid plaintiffs, or to either of them for the ſame 

or any part thereof, but on the contrary then and there, to wit, on, 

&c. embezzled and miſapplied the ſaid ſum of, &c. contrary to 

the tenor and effect of the ſaid writing-obligatory, and of the 
Condition thereof; whereof the ſaid A. S. and T. G. afterwards, 
to wit, on, &c. at, & c. had proofs, to wit, by the account afore- 

faid ſtated in the hand- writing of the ſaid J. W. and due notice; 

and that the ſaid A. S. and I. G. did not, nor did either of them 

within one month then next following, or at any other time, joint- 

ly or ſeparately make good or pay, nor have they or either of them 
| hitherto made good or paid to the ſaid plaintiffs, or to either of 

tbem, the full value of the money, to wit, the ſaid ſum of 

pounds, which the ſaid J. W. did ſo miſapply or embezzle, but 

they ſo to do have, and each of them hath hitherto wholly re- 

fuſed, and ſtil] wholly refuſe ſo to do, to wit, at, &c.; and this, 
&c. z wherefore, &c. and their debt aforeſaid, together with their 

damages by them ſuſtained on occaſion of the detaining thereof, ta 

be adjudged to him, &c. ; ee os 92 r i n | 
Poſtea for plan- Afterwards, that is to fay, on the day and year, and at the 
riff in debt on place within contained, before the right honourable William Lord 
1 Mansfield, the chief juſtice within mentioned, John Way, gen- 

tor indemnĩi- ; . g 998 

fyirg againſt tleman, being aſſociated unto the ſaid chief juſtice by force of 
' embezz.emert the {tatute in ſuch caſe made and provided, come as well the with- 


of a * E in- named Thomas Jordan and Leonard Lefevre as the within, 
verdict that ; = ; 
did cnib(zzic tus ſum mentioned in the replication, and final judgment thereon. 


named 
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named George Johnſtone by their attornies within-mentioned, and 

the jurors of that jury, whereof mention is within made, being 
ſummoned, likewiſe come, who to ſay the truth of the: within 
contents being choſen, tried, and ſworn, ſay upon their oath 

that the within named J. W. did embezzle and miſapply the ſaid 

ſum of pounds within in that behalf mentioned, contrarv to 
the tenor and effect of the within- mentioned writing- obligatory, 

and of the condition thereof, in manner and form as the within- 
named Thomas and Leonard have within by replying alledged; 
and they aſſeſs the damage of the within- named Thomas and Leo- 

nard, by occaſion of the detaining of the debt within demanded, 
over and above their coſts and charges by them about their ſuit in 
that behalf expended to one ſhilling, and to thoſe coſts and charges 
to forty ſhillings. tra n 1 U t 94 
Therefore it is conſidered by the court here that the ſaid Tho; Judgment, 
mas and Leonard do recover againſt the ſaid George their debt 
aforeſaid, and the damages aforeſaid by the ſaid jury in form afore- 
ſaid aſſeſſed, and alſo pounds for their coſts and charges by 

the court of our lord the king now here adjudged to them and at 

their requeſt by way of increaſe, which ſaid damage in the whole 

amount to pounds, and the ſaid George is in mercy, &c, 


+ ox | 7 1 
| Michaelmas Term, 16. Geo. III. +26 e white 
AND the faid ſir Charles Hardy, &c. as to the ſaid plea of the (a) Replication 

faid Peter by him above pleaded in bar, ſay, that they by reaſon of ph plea * | 

any thing in that plea alledged ought not to be-barred from having 9M, e PFs 
and maintaining their aforeſaid action againſt the faid Peter; breach of cove- | 
becauſe they ſay, that after the making of the ſaid writing-obligato- nant contained 
ry in the ſaid declaration mentioned, and the condition thereof, in articles of 

and of the ſaid articles of agreement in the ſaid condition, and in > chi 2 

the plea aforeſaid mentioned, and after the firſt day of, &c. in the hoſvital „ 

ſaid articles mentioned, and during the continuance of the year in good ox beef), 
the ſaid articles in that behalf ſpecified, that is to fay, on, &c. the by the governor | 
ſaid Peter, as a contractor for ſupplying of meat for the uſe of the 2 Greenwich 
penſioners in the hoſpital in the articles mentioned, a large quan- the del oe, 

tity of beef, to wit, one thouſand pounds weight of good fat ox meat, for ſend- 
beef, having been, according to the tenor of the articles aforeſaid, ing in beef of an 
duly demanded by J. G. then ſteward of the ſaid hoſpital, in the ries, WO 
faid articles mentioned of him as ſuch contractor, under and by ee, 


8 , = . 6 azreed for, 
virtue of the ſaid articles, for the uſe and purpoſe in the ſaid arti- hereby On 9 


cles mentioned, and delivered to the ſaid J. G. then ſteward of the feited ten 


ſaid hoſpital, in the ſaid articles mentioned, for the uſe of the pens pounds. 
ſioners therein, to wit, at, &c. in the public kitchen in the faid 
hoſpital a large quantity of beef, to wit, one + thouſand pounds 
weight of beef as and for good fat ox beef, the whole of the ſaid 
fat ox beef not being good fat ox beef, but a great part thereof, 
to wit, two hundred pounds weight thereof, being beef of an infe- 

(a) This replication is not in its ſtrict : nd ſame head, Index, poſt. where it is 
order. (See pleas, replications, &c. to to be found in its order, 
Debt on Articles of Agreement, poſt. 

rior 
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rior quality and goodneſs, and of leſs value than good fat ox beef, 
to wit, two hundred pounds weight, part of the ſaid four hun- 
dred pounds weight being bul} beef, and two hundred pounds 
weight, reſidue of the ſaid four hundred pounds weight, being 
bull tag beef, contrary to the tenor and effect of the faid articles 
of agreement in the ſaid plea mentioned, and of the covenant of 
the faid Peter ſo by him made in that behalf as aforeſaid ; by means 
whereof, and according to the tenor of the faid articles of agree- 


ment, and of the covenant of the ſaid Peter in that behalf he be- 


came liable to pay for the ſaid breach of covenant the ſum of ten 
pounds unto the ſaid plaintiffs, or to the then treaſurer of the ſaid 
hoſpital, but he to pay the ſame or any part thereof to the ſaid 
plaintiffs, or either of them, or to the treaſurer of the ſaid hoſpital, 

hath hitherto wholly refuſed, and hath therein wholly failed and 
made default, contrary to the tenor and effect of the ſaid articles, 
and of the covenant of the ſaid Peter by him made in that behalf 
as aforeſaid, to wit, at, &c. ; and this, &c. ; wherefare, &c.; and 
their debt aforeſaid, together with their damages by them ſuſ- 
tained on occaſion of the detaining thereof, to be adjudged to 
them, &c. | J. Mok. 


Trinity Term, 19. Geo. III. 


Oecclaration in MIDDLESEX, to wit. Be it remembered that in Trinity 
debt on bond at term laſt paſt, before our lord the king at Weſtminſter, came fir 
| che ſuit of the Sidney Meadows, knight, by W. M. W. his attorney, and 


brought into the ſaid court of the ſaid lord the king then there his 
bill againſt John Bean, being in, &c. of a plea of debt, and there are 
pledges for the proſecution, to wit, John Doe and Richard Roe, 
which ſaid bill follows in theſe words, to wit: Middleſex, to wit, ſir 
Sidney Meadows, knight, complains againſt John Bean, being, &c. 
of a ho that he render to the ſaid fir Sidney three hundred pounds 
of good, &c. which he owes to and unjuſtly detains from him ; 
for that whereas the ſaid John, on, &c. at, &c. by his certain 
writing-obligatory, ſealed with the ſeal of the faid John, and 
ſhewn to the court of our ſaid lord the king now here, the date 
| whereof is the day and year aforeſaid, acknowledged himſelf to be 
held and firmly bound to the ſaid fir Sidney, by the name and de- 
ſcription of fir Sidney Meadows, marſhal of the king's houſehold, 
in the ſaid three hundred pounds, to be paid to the faid fir Sidney, 
whenever afterwards he the ſaid John ſhould be thereunto requir- 
ed: Yet the faid John, although often requeſted by the faid fir 
Sidney, hath not yet paid to the ſaid fir Sidney the ſaid ſum of 
three hundred pounds, or any part thereof, but to pay the ſame ta 
the ſaid fir Sidney he the ſaid John bath altogether refuſed, and ſtill 
doth refuſe to pay the ſame to the ſaid fir Sidney; whereupon the 
Gid fir Sidney faith he is injured, and hath ſuſtained damage to the 
value of three hundred pounds, and therefore he brings his ſuit, 


And 


* 
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And now at this day, that is to fay, on Friday next after the Plea to bond 


* morrow of the Holy Trinity in the fame term, until which day (oyer of bond 


the ſaid John had leave to imparle to the faid bill and then to an- and condition, 


wer the ſame, as well the ſaid fir Sidney, by his ſaid attorney, as Vhichwasgiven 


the ſaid John, by C. H. his attorney, do come before our lord the © fecurity for 
king at Weſtminſter, and the ſaid Nan defends the wrong and in- — DW 
jury, when, &c. and prays oyer of the ſaid writing-obligatory for his behaving 
aforeſaid, and it is read to him; he alſo prays oyer of the con- honeſtly in the 
dition of the ſaid writing-obligatory, and it is read to him in theſe office of one of 
words, to wit: The condition, &c. [ſet forth the condition ver- = eee. 
batim, which was, that one William Trott being admitted to be houſehold), that 
one of the bearers of the virges of the houſchold, &c. he ſhould he performed 
behave honeſtly, &c.] ; which being read and heard, the ſaid John wer thing 
faith adtio non; becauſe he ſays, that the ſaid William Trott and agen = 
his followers, for the time being, and from time to time, and at ORE 
all times after the making of the faid writing-obligatory, during | 
the continuance of the ſaid William Trott in the ſaid place or office, 

did well, faithfully, and honeſtly behave themſelves in the ſame place 

or office in all things according to the duty of the fame place or 

office, and therein the ſaid William did well, faithfully, and honeſtly 

ſerve and execute all ſuch writs, proceſs, or warrants ifſued out of 

the ſaid court as were delivered unto him to be executed by him, 

according to his utmoſt power, and did-make a due and true re- 

turn thereof, in all cauſes where a return thereof was required by 

law, and did upon every arreſt by the faid William made, take 

ſufficient bail of able perſons within the juriſdiction of the ſaid 

court, where the party was by law bailable, for the appearance of 

the ſaid party fo arreſted at the next court of the ſaid palace of 


. Weſtminſter after ſuch arreſt made, and did truly return and de- - 


liver into the ſaid court the ſaid bail bond thereupon ſo taken at 
the next court-day after ſuch arreſt made as aforeſaid, to wit, at, 
&c. and that the faid William, after any arreſt by him made by 
force or virtue of any writ, proceſs, or execution, iſſuing out of 
the ſaid court, did not detain the party fo arreſted in his cuſtody 


above the ſpace of twenty-four hours from the time of ſuch arreſt 


made, but, as well in caſe of meſne proceſs, where no ſufficient 


bail could be given, as in caſe of execution, did preſently after the 


twenty-four hours carry or convey the party fo arreſted to the 
priſon of the ſaid court according to law, and did not any way, 
directly or indirectly, give or cauſe to be given any notice to the. 

rty againſt whom ſuch proceſs or execution was awarded, where- 
by the arreſt might be avoided or retarded, and did from time to 
time make a juſt account and due payment at the next court. day 
after the arreſt made of all ſuch fees as belonged to the ſaid fir 


| Sidney, and did from time to time do and execute all other things, 


writs, warrants, and proceſs as were delivered to him, and which 
to his place or office belonged to be done and executed, and did 
not at any time after the making of the faid writing-obligatory 
employ as his follower any perſon or perſons which had deen an 


officer of the ſaid court, who had left or been put out of his ſaid —_ 
3 1 
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in the ſaid court, nor did the ſaid William at any time after tke 
making the ſaid writing-obligatory ſerve and execute any writ, 
proceſs, or warrant, except the proceſs of the ſaid court, and did 
alſo fave and keep harmleſs the ſaid fir Sidney, and the ſteward, 
and all and every other judge and judges of the ſaid court, and 
their and every of their heirs, executors, or adminiſtrators, of and 
from all matters and things by the ſaid William done, omitted, 
committed, or ſuffered, for or by reaſon of not executing, or of not 
due executing any writ, proceſs, or warrant to him delivered ; 
and the faid William did alſo from time to time fave and keep 
harmleſs the faid lir Sidney and the keeper of the ſaid priſon of the 
faid court and his and their heirs, executors, and adminiſtra- 
tors, from all damages, loſs, and danger which might happen or 
grow to him or them by reaſon of ſuch not executing of any writ, 
proceſs, or warrant as aforeſaid ; and alſo that the faid William 
did from time to time, and at all times after the making of the 
faid writing-obligatory,' obſerve, perform, 2nd obey all the lawful 
order and orders, rule and rules of the ſaid fir Sidney, or any other 
judge or judges of the ſaid court, touching and concerning himſelf 
or his duty and behaviour in his place aforeſaid, and did ſhew and 
deliver a copy of the firſt clauſe mentioned and enacted in and by 
an act of parliament made in the ſecond year of the reign of George 
the Second, entitled, © An Act for the Relief of Debtors with 
<« reſpect to the Impriſonment of their perſons,” to every perſon 
whom he arreſted or took into his cuſtody by virtue of any writ, 
proceſs, or warrant, and carried or cauſe to be carried to ſome 
public or other houſe, and permitted him or her, or any friend of 
theirs, to read the ſame before any liquor or meat was there called 
ſor ; and alſo did well, faithfully, and honeſtly obſerve, perform, 
and execute the ſevera! directions preſcribed in the ſaid act of par- 
liament, and all other matters and things, which according to his 
duty or office he ought to have obſerved, performed, and executed, 
without any fraud, oppreflion, or wrong to any perſon or perſons 
whatſoever, according to the form and effect of the condition of 
tae faid writing-obligatory, to wit, at, &c.; and this, &c.; where- 
fore, &c. if, &. N 5 > 2M 
| "EM Drawn by Mg, WARREN. 


Replicaticn, And the ſaid fir Sidney, as to the faid plea of the ſaid John by 
proteſting that him above pleaded in bar, ſays, that he the ſaid fir Sidney by reaſon 


A. B. did not 


of any thing by the ſaid John in that plea above alledged, ought 
wh he folkd not 048 . 8 9255 and maintaining his aRion aforeſaid 
priſoner to e- againſt him; becauſe proteſting that the plea aforeſaid and the 
ſcape that was matters therein contained, are not ſufficient in law to bar the ſaid 
nent] fir Sidney from having his aforeſaid action thereof maintained 
. virtue againſt the ſaid John; proteſting alſo that the ſaid William Trott, 
of a capias ad in the ſaid condition of the ſaid writing- obligatory mentioned hath 
ſerisfacerdum, not in any thing performed and kept the ſaid condition; for repli- 


33 * cation in this behalf he the ſaid ſir Sidney ſays, that the ſaid W. T. 
debt to the perſon at whole ſuit the capios ad ſatisfaciendum iſſued. : 


Read impleaded William Shearman in a certain plea, to wit, in a 


* 
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in the faid condition of the ſaid writing-obligatory mentioned, did 

not from time to time, and at all times = the making of the 
aforeſaid writing-obligatory,' during the continuance of the ſaid 
W. T. in the ſaid place or office, to wit, the place or office in the 
faid condition mentioned, obſerve, perform, and obey all the law- 
ful orders, rule and rules of the ſ:id fir Sidney, or any other 
judge or judges of the ſaid court in the ſaid condition mentioned, 
touching and concerning himſelf the ſaid W. T. or his duty and 
behaviour in his place aforeſaid, for that after the making the ſaid 
writing-obligatory and the condition thereof, and whilſt the ſaid 
W. T. continued in his faid office, and before the exhibiting the 
bill of the ſaid fir Sidney, againſt the ſaid John, to wit, in the 
court of the king's palace of Weſtminſter, holden at Southwark, 
in the county of Surry, within the juriſdiction of the ſaid court, 
to wit, on, &c. in the ſeventeenth year of the reign of, &c, 
before William earl Talbot, ſteward of the king's houſehold, the 
faid fir Sidney, then and ſtill knight marſhal of the ſaid houſehold, 
and Sevett Blackburn, eſquire, | of the ſaid court, judges 
of the court aforeſaid, by virtue of the letters patent of Charles the 
Second, late king of England, and bearing date at Weſtminſter, 


the fourth day of October, in the ſixteenth year of his reign, Ann A R. ed 
W. S. in palace 
plea of treſpaſs on the caſe, to the damage of the ſaid Ann of fifty 28 


pounds, of and for the not performing certain promiſes and under- 
takings then lately made by the ſaid W. S. to the ſaid Ann with-, 
in the juriſdiction of the ſaid court, and ſuch proceedings were 
afterwards had in the ſaid court of our ſaid lord the king of his 
palace of Weſtminſter in that plea, that afterwards, to wit, at the 
courd of our ſaid lord the king of his palace of Weſtminſter 
aforeſaid, holden at S. within the county and juriſdiction aforeſaid, 
before the ſaid judges of the ſaid court, on, &c. it was conſidered by 
the ſaid court that the ſaid Ann ſhould take nothing by her ſaid nonſuited, 
plaint, but that for her falſe claim therein ſhe ſhould be in mer- 
cy, &c. and that the ſaid W. S. ſhould go thereupon without a 
day, &c.; it was alſo commanded by the ſaid court, that the faid 
William did recover againſt the ſaid Ann fixty-five ſhillings for coſts awarded 
his coſts and charges by him about his ſuit in the ſaid plea ſuſtain- to W. 8. 
ed, and which were to the ſaid W. S. at his requeſt adjudged by 
the ſame court, according to the form of the ſtatute in that caſe 
lately made and provided, and that the ſaid W. S. ſhould have his 
execution thereupon, as by the record and proceedings thereof re- 
maining in the ſaid court of our ſaid lord the king of his palace of 
Weſtminſter, at S. aforeſaid, in, &c. reference being thereto had 
may more fully and at large appear, which ſaid judgement remain- 
ing in its full force, ſtrength, and effect, not in the leaſt reverſed, 
ſet aſide, paid off, or ſatisfied, the ſaid ſum of ſixty-five ſhillings 
in form aforeſaid recovered, not being, or any part thereof being 
paid or ſatisfied to the ſaid W. S. afterwards, whilſt the ſaid W. L. 
continued in his office as aforeſaid, to wit, at the court of our ſaid 
lord the king of his palace of Weſtminſter, holden at Southwark, 

Mor. V. . 5 within 
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within the court and juriſdiction aforeſaid, before the ſaid judges 
of the ſaid court, on, &c. a certain writ of our ſaid lord the ang 


Cafias ad ſatisfe- Called a capias ad ſatisfaciendum of and upon the ſaid judgment if- 
ciendum ſued out ſued out of that court againſt the ſaid Ann, at the prayer of the 
en the judg- ſaid W. S. directed to the bearers of the virges of his majeſty's 


ment 
ſuit. 


A. non houſehold, the officers and miniſters of the ſaid court of the king's 


palace of Weſtminſter, and every of them, by which ſaid writ 
our faid lord the king commanded them, and every of them, that 
they, or one of them ſhould take the ſaid Ann, if ſhe ſhould be 
found within the juriſdiction of that court, and her ſafely keep, ſa 
that they or one of them might have her body before the judges of 
the ſaid court, at the next court of his palace of Weſtminſter, on 
&c. then next following, to be holden at S. aforeſaid, in the 
county aforeſaid, to ſatisfy the ſaid W. S. the faid ſixty- five ſhil- 
lings by him in form aforeſaid recovered, whereof the ſaid Ann 
was convicted, and that they ar one of them ſhould have there then 
that writ, which ſaid writ afterwards, and before the return there- 
of, to wit, on, &c. at, &c. in, &c. was delivered to James Ban- 
ter, he the ſaid James Banter then, until, at, and after the return 


of the (aid writ, being one of the bearers of the virges of the houſe- 


hold of our ſaid lard the king, and an officer and miniſter of the 
court aforeſaid, to be by him executed in due form of law, by vir- 
tue of which ſaid writ he the ſaid J. B. fo being one of, &c. af- 
terwards and before the time appointed by the ſaid writ for the re- 
turn thereof, to wit, on, &c. at, &c. in, &c. took and arreſted 
the ſaid Ann by her body, and then and there had her in his cuſ- 
tody by virtue of the ſaid writ at the ſuit of the ſaid W.S.: And 
the ſaid fir Sidney further ſays, that the ſaid Ann ſo being in the 
cuſtody of the ſaid J. B. under and by virtue of the ſaid writ, at 
the ſuit of the ſaid W. S. as aforeſaid, he the ſaid J. B. after- 
wards, and whilſt ſhe was ſo in cuſtody, and before the return of 
the ſaid writ, and before the exhibiting of the bill of the ſaid fir 
Sidney, to wit, on, &c. at, &c. in, &c. delivered the faid Ann 
in execution at the ſuit of the ſaid W. S. as aforeſaid, unto the 
cuſtody of the ſaid William Trott at his requeſt, he the ſaid W. 
T. at the time of the iſſuing the writ aforeſaid, and from thence 
until ſuch delivery to him of the ſaid Ann and from thence. 
for a long time afterwards being one-of the bearers, of, &c. to 
be by him ſafely kept in cuſtody until the time appointed by the 
ſaid writ for the return thereof for the purpoſe in the ſaid writ 
ſpecified, and the ſaid William Trott then and there had and took 
the ſaid Ann into his cuſtody in execution at the ſuit of the ſaid 
W. S. for the purpoſe aforeſaid: And the ſaid fir Sidney further 
ſays, that afterwards and before the return of the ſaid writ, to wit, 
on, &c. the ſaid William Trott fo being ſuch officer as aforeſaid, 
without the leave or licenſe of the ſaid W. S. or of the ſaid James 
Banter, and agaiaſt the will of the ſaid W. S. and of the ſaid J. B. 
voluntarily permitted and ſuffered the ſaid Ann to eſcape and go at 
large out of the cuſtody of him the ſaid W. T. the judgment afore- 


_ faid being then unſatisfled; and although the ſaid court of our lord 


the king of his palace of Weſtminſter aforeſaid, in the ſaid writ 
3 | mentioned 
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mentioned to be holden on, &c. next after the iſſuing of the ſaid writ, 
was afterwards, to wit, on, &c. at, &c. in, &c, holden before the 
aforeſaid judges of the ſaid court; yet the ſaid W. T. then and long 
afterwards being one of the bearers of, &c. had not then and there 
at the ſaid court ſo holden as aforeſaid, the body of the ſaid Ann, 
in the ſaid writ named, before the ſaid judges of that court fo hol- 
den as laſt aforeſaid for the purpoſe in the ſaid writ ſpecified, as 
by the faid writ was commanded and required, but therein wholl 

failed and made default, to wit, at, &c.: And the faid fir Sidney 
further ſays, that the ſaid W. S. being unſatisfied the ſaid ſixty-five 
ſhillings by him in form aforeſaid recovered, and every part thereof, 
afterwards, to wit, at the court of our lord the king of his palace 
of Weſtminſter, holden at, &c. in, &c. before the ſaid William 
Earl, &c. Judges of the ſaid court, on, &c. complained againſt 
the ſaid J. B. (he the ſaid J. B. then being, &c.) for a miſbeha- 
viour and breach of duty in his ſaid office, to wit, in the execu- 
tion of the writ aforeſaid, which bad been delivered to him by the 
faid W. S. to be executed by him in manner and for the purpoſe 
aforeſaid, that is to ſay, by having taken the ſaid Ann in execu- 
tion, and not making a proper return of the writ aforeſaid ; 


85 whereupon by a rule of the ſaid court then and there duly made in 


the aforeſaid court it was ordered that the ſaid J. B. he being 
one, &c. upon notice of the ſaid rule, ſhould attend at the then 
next court, to anſwer ſuch matters as ſhould then be objected 
againſt him on behalf of the ſaid W. S. of which faid rule fo then 
and there made as aforeſaid, he the ſaid J. B. then and there at the 
faid court had notice; whereupon the ſaid J. B. then and there at 
the ſaid court made complaint againſt the ſaid W. T. then being 
one, &c. for a miſbehaviour and a breach of duty in his ſaid office, 
td wit, in ſo voluntarily ſuffering and permitting the ſaid Ann to 
eſcape and go at large from the cuſtody of him the ſaid W. T. to 
wit, without the licence of the ſaid W. S. or of the ſaid J. B. 
whereupon by another rule of the ſaid court, then and there duly 
made in that ſuit on the behalf of the ſaid J. B. it was ordered as 
follows, to wit, that the ſaid W. T. he the ſaid W. T. being, 
&c. upon notice of the ſaid rule, ſhould attend at the then next 
court to anſwer ſuch matters, &c. of which ſaid rule ſo then and 
there made as laſt aforeſaid, the ſaid W. T. afterwards, and before 
the next court of, &c. held after the making of the ſaid rule laſt 
aforeſaid, to wit, on, &c. had notice: And the ſaid fir Sidney 
further ſays, that ſuch further proceedings were afterwards had in 
the ſaid court of, &c. holden at, &c. in, &c. on, &c. before the 
faid judges of the ſaid court on hearing the ſaid complaint of the 

ſaid W. S. againſt the ſaid J. B. it was by another rule of the faid 
court, then and there duly made in and by the ſame court, in the 
faid ſuit, ordered that the ſaid J. B. the ſaid J. B. being one, &c. 
ſhould pay to the ſaid W. S. fixty-five ſhillings, and the coſts of 
that complaint before that day month, which coſts amounted to a 
large ſum, to wit, the ſum of nine ſhillings, of which ſaid laſt- 
mentioned rule, and of the premiſes aforeſaid, the faid J B. m—_ 

- n A 


548 DEBT on INDEMNITY BOND.—SPECIAL DEMMURER. 


Demurrer. 


and there had notice: And the ſaid ſir Sidney further ſays, that 
immediately after the making of the ſaid rule, the ſaid court then 
and there on hearing the ſaid complaint of the ſaid J. B. againſt 
the faid W. T. he then being one, &c. by another rule then and 


there duly made in and by the ſame court in the ſaid ſuit, ordered 


that the ſaid W. T. ſhould indemnify the ſaid J. B. as to the rule 
made in that cauſe, to wit, the ſaid rule againſt the ſaid J. B. 


whereby he was ordered to pay tothe ſaid W. S. the ſaid ſixty- five 
ſhillings, and the coſts of that complaint, before that day month, 
of which ſaid laſt- mentioned rule, and of the premiſes aforeſaid, the 
ſaid W. T. afterwards, to wit, on, &c. at, &c. had notice: 
And the faid fir Sidney further ſays, that the coſts of that com- 
plaint of the faid W. S. by him made againſt the ſaid J. B. as 
aforeſaid, then and there amounted to a large ſum of money, to 
wit, the, &c. whereof the ſaid W FT. afterwards, to wit, on, 


&c. at, &c. had notice: And the faid fir Sidney further ſays, 


that the. ſaid W. T. did not indemnify the faid J. B as to the ſe- 
cond rule above-mentioned, made in the ſuit againſt the ſaid J. B. 


in any manner whatſoever, whereupon the faid J. B. afterwards, 


to wit, on, &c. at, &c. was forced and obliged to pay, and did 
then and there pay and cauſed to be paid to the ſaid W. S. the ſaid 
ſixty five ſhillings, and the ſaid coſts of the complaint made againſt 
him, amounting to a large ſum of money, to wit, the ſum, &c. 
whereby the ſaid James Banter became damnified through the 


neglect and default of the faid W. T. nor hath the ſaid W. T. at 


any time ſince hitherto in any manner indemnified the ſaid J. B. 
in the premiſes: And fo the ſaid fir Sidney faith, that the ſaid 
W. T. did not in any manner perform, fulfil, or keep the ſaid 
rule or order ſecondly mentioned to have been made upon him in 
the duty of his office in the plea of the plaint aforeſaid, but therein 
wholly failed and made default, contrary to the tenor and effect of 


the condition of the ſaid writing-obligatory, to wit, at, &c.; and 


this, &c. wherefore he prays judgment and his debt aforeſaid, 
together with his damages by him ſuſtained on occaſion of the de- 


tention thereof to be adjudged to him, &c. | 
J. Morgan, 


And the ſaid John ſays, that the ſaid plea of the ſaid fir Sidney, 
by him above pleaded in reply to the ſaid plea of the faid John, 
above by him the ſaid John pleaded in bar, and the matters therein 
contained, are not ſufficient in Jaw for him the ſaid fir Sidney to 


have his aforeſaid action thereof maintained againſt the ſaid John; 


and to which ſaid plea in manner and form as the ſame is above 
pleaded and ſet forth, he the ſaid John is not under any neceſſity, 
or in anywiſe bound by the law of this realm to anſwer; and 
this, &c. wherefore for want of a ſufficient replication in this be- 
half, the ſaid John prays judgment if the ſaid fir Sidney ought to 
have or maintain his aforeſaid action thereof againſt him, &c. ; and 
for cauſes of demurrer in law in this behalf, he the ſaid John, ac- 


' cording to the form of, &c. ſhews to the court here the following 


caules, 


To REPLICATION AND JOINDER, 


cauſes, that ĩs to ſay, for that it is not alledged in or by the faid 
replication, that the delivery of the ſaid Ann Reed, in execution 
at the ſuit of the ſaid William Shearman, into the cuſtody of the 
faid William Trott, for the purpoſes in the faid replication men- 


tioned, was done at the requeſt of the ſaid Ann, or by her defire 
or conſent, or by the licence, conſent, or direction of the ſaid 
W. S. and therefore the faid delivery of the ſaid Ann Reed by the 
ſaid James into the cuſtody of the ſaid William Trott, was an 
eſcape of the ſaid Ann out of the cuſtody of the ſaid J. B. volun- 
tarily ſuffered and permitted by the ſaid J. B.; and the ſaid W. T. 


could not in ſuch caſe have any right, power, or authority to keep 


or detain the ſaid Ann in his cuſtody, by virtue of the ſaid arreſt 
ſo made on her body by the ſaid James be by virtue of the 
ſaid writ of capias ad ſatisfaciendum, mentioned in the ſaid repli- 
cation of the faid fir Sidney; and for that it does not appear by the 


ſaid replication, where, or at any, and what place the ſaid J. B. 


above ſuppoſed or alleaged. to have permitted the ſaid Ann to 
eſcape and go at large out of his cuſtody; and for that it is not al- 


ledged in and by the ſaid replication, that the delivery of the ſaid 


Ann by the ſaid James to the ſaid William was within the ſpace of 


_ -. twenty-four hours from the time of the ſaid arreſt by the ſaid 


ames; and ſor that it doth not appear, or is it alledged or averred 
in or by the ſaid replication, that the ſaid rule thereby alledged to 
have been made againſt the ſaid William Trott, at the ſaid court 
fo hglden on the ſaid twenty-firſt day of, &c. was a lawful rule or 
order, nor ſuch as can any way affect the ſaid John as a ſecurity 
for the ſaid W. F. by virtue of the ſaid writing -obligatory, nei- 
ther does it appear by the ſaid replication that the ſaid colts in the 
ſaid replication mentioned were ever taxed or allowed by the faid 
palace court, or any proper officer of the ſaid court, nor is it al- 
ledged or averred in or by the ſaid replication, that the ſaid ſixty- 
five ſhillings, and the faid coſts, or either of them, were or was 
ever demanded by the ſaid W. S. of the faid J. B. and W. F. or 
either of them, or that the ſaid William Trott ever had any notice 
given him of that rule, whereby he was ſo ordered to indemnity 
the ſaid J. B. nor does it appear, or is it alledged by the ſaid 
replication that the ſaid ſixty-five ſhillings, and the above ſuppoſed 
coſts of nine ſhillings were, or that either of them, or any part of 
them, or either of them were or was ever demanded by the faid 
W. S. of the ſaid J. B. or that the fame was ever demanded by 
the ſaid W. T. either by the ſaid W. S. or by the ſaid J. B. or 
that the ſaid W. T. ever had notice of the payment of the ſaid 
money by the ſaid J. B. to the ſaid W. S. and for that the ſaid 


replication is in many reſpects inſufficient, uncertain, and wants 
form, &c. . W. BALDWIN. 


And the ſaid ſir Sidney ſays, that the ſaid plea of the ſaid fir Joinder in de- 
Sidney by him above pleaded in reply to the ſaid plea of the ſaid murrer. 
John, above by him the ſaid John pleaded in bar, and the mat- 


ter therein contained, are ſufficient in law for him the _— fir 
| | idney 


A 
— 
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to have his aforeſaid action thereof maintained againſt the 
faid John, which faid plea ſo pleaded in reply, in manner and form 
as the ſame is above pleaded and ſet forth, he the ſaid fir Sidney is 
ready to verify and prove as the court ſhall award; and becauſe 
the faid John hath not anſwered the ſaid plea fo pleaded in reply, 
nor in any manner denied the fame, he the ſaid fir Sidney as be- 
fore prays judgment and his debt aforeſaid, together with his da- 
r him ſuftained on occaſion of the detention thereof to be 
adjudged to him, &c. : And becauſe the court of our lord the king 
now here is not yet adviſed what judgment to give of and upon 


the premiſes, a day is therefore given to the ſaid parties to come 
before our lord the king at Weſtminſter, on next after. 

to hear judgment of and upon the premiſes, for that the court of 
bus lord tho king is not yet adrih thereof, &c. : 
| 4 J. MorRGaAn. 
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ERRATA aud ADDENDA. 


2 io mderent We. and read Rin of Iſue, and Tens 

s, & 

page 53, for Tote read Lefſees 

Page 149, top line, for aſſignment read ait. 
Page 201, ſeventh line from the top, dele quod wide 

Page 207, top line, for Conpany read Company. 5 

Page 233, top line, for Bi read time. 

Page 277, note, for invalid read unſzaled agreements. 

Page 283, margin, for plea tender that read of tender and that. 

Page 288, margin, read Demurrer to the rejoinder for departure in pleading. 
Page 353, and 355, top line, for refidence read reference. 

Page 417 and 418, top line, addendum plea by heir. | 
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